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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  general 
applicability  and  legal  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  SuperirTtendent  of  Documents.  Prices  of 
new  b^s  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart  71 

[Airspace  Docket  No.  93-ANE^1] 

Alteration  of  VOR  Federal  Airway  V- 
229;  CT 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  modifies  Federal 
Airway  V-229  located  in  Connecticut. 
This  action  is  necessary  to 
accommodate  airspace  users,  reduce  air 
traffic  control  (ATC)  coordination  and 
improve  operations.  The  description  for 
V-229  is  also  being  changed  to 
eliminate  the  exclusionary  language 
regarding  R-5002A,  R-5002E,  V-139 
and  V-308.  In  addition,  this  action  will 
correct  an  inadvertent  error  in  the 
airway  description  that  reversed  the 
Hartford  true  and  magnetic  radials. 
EFFECTIVE  DATE:  0901  u.t.c.,  August  18, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  P.  Crawford,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240),  Airspace — Rules  and  Aeronautical 
Information  Division,  Air  Traffic  Rules 
and  Procedures  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SVV., 
Washington,  DC  20591;  telephone:  (202) 
267-9255. 

SUPPLEMENTARY  INFORMATION: 

History 

On  November  1, 1993,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  modify  V-229  between  the 
Hartford,  CT,  Very  High  Frequency 
Omnidirectional  Range/Tactical  Air 
Navigation  (VORTAC)  facility  and  the 
Gardner,  MA,  VORTAC  It  also 


proposed  to  eliminate  the  exclusionary 
language  regarding  R-5002A,  R-5002E, 
V-139  and  V-308  (58  FR  58312). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes  and  the  correction  to  the 
Hartford  040°  radial,  this  amendment  is 
the  same  as  that  proposed  in  the  notice. 
Domestic  VOR  Federal  airways  are 
published  in  paragraph  6010(a)  of  FAA 
Order  7400.9A  dated  Jvme  17, 1993,  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6, 1993).  The 
airway  listed  in  this  document  will  be 
published  subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  modifies 
V-229  between  the  Hartford,  CT, 
VORTAC  and  the  Gardner,  MA, 
VORTAC.  Realigning  the  airway  will 
accommodate  the  airspace  users,  reduce 
ATC  coordination,  and  improve 
operations. 

The  airspace  designation  for  V-229 
presently  excludes  R-5002A,  R-5002E, 
V-139  and  V-308.  These  exclusions  are 
being  removed  because  the  airspace 
boundaries  of  the  restricted  areas  and 
the  airways  do  not  overlap  the  airspace 
of  V-229.  In  addition,  the  Hartford  true 
and  magnetic  radials  used  to  define  an 
intersection  on  V-229  were  reversed. 
This  action  corrects  the  description  to 
read  “INT  Hartford  040°T(053°M).” 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g):  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 

Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  6010(a) — Domestic  VOR  Federal 
Airways 

It  *  It  It  it 

V-229  [Revised] 

From  Patuxent,  MD;  INT  Patuxent  036°  and 
Atlantic  City,  NJ,  236°  radials;  Atlantic  City; 
INT  Atlantic  City  055°  and  Colts  Neck,  NJ, 
181°  radials;  INT  Colts  Neck  181°  and 
Kennedy,  NY,  209°  radials;  Kennedy:  INT 
Kennedy  053°  and  Bridgeport,  CT,  200° 
radials;  Bridgeport;  Hartford,  CT;  INT 
Hartford  040°  and  Gardner,  MA,  195°  radials; 
Gardner,  Keene,  NH;  INT  Keene  336°  and 
Burlington,  VT,  160°  radials;  to  Burlington. 
The  airspace  within  R-5002B  is  excluded 
during  times  of  use.  The  airspace  below 
2,000  feet  MSL  outside  the  United  States  is 
excluded. 

it  it  it  it  it 

Issued  in  Washington,  DC,  on  May  27, 
1994. 

Harold  W.  Becker, 

Manager.  Airspace-Rules  and  Aeronauticai 
Information  Division. 

[FR  Doc.  94-14192  Filed  6-9-94;  8:45  am) 
BUUng  Cod*  4t10-13-P 


14  CFR  Part  71 

[Airspace  Docket  No.  94-ANM-2] 

Modification  of  Class  D  Airspace; 
Pasco,  WA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
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action:  Final  rule. 

SUMMARY:  This  action  modifies  the 
Pasco,  Washington,  Tri-cities  Airport, 
Class  D  airspace  by  excluding  additional 
airspace  overlying  the  Vista  Field 
Airport,  Kennewick,  Washington.  This 
action  will  allow  operations  to  and  from 
the  Vista  Field  Airport  without  radio 
communication  with  the  Pasco  Airport 
Traffic  Control  Tower. 

EFFECTIVE  DATE:  0901  u  t.c.,  August  18. 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Riley,  ANM-537,  Federal 
Aviation  Administration,  Docket  No. 
94-ANM-2,  1601  Lind  Avenue  SW.. 
Kenton,  Washington,  98055—4056; 
telephone  number:  (206)  227-2537. 

SUPPLEMENTARY  INFORMATION: 

History 

On  April  4,  1994,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
modifying  the  Class  D  airspace  for  Tri- 
Cities  Airport.  Pasco,  Washington  (59 
FR  15668).  Airspace  within  a  .9-inile 
radius  of  Vista  Field  Airport  is  presently 
excluded  from  the  Pasco  Class  D 
airspace.  Recent  construction  at  the 
V'ista  Field  airport  has  resulted  in 
closure  of  the  east-west  runway, 
requiring  aircraft  operating  to  runway 
02/20  to  fly  over  the  Columbia  River 
outside  the  present  airspace  exclusion. 
Interested  parties  were  invited  to 
participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  No 
comiiients  w'ere  received.  The 
t:ourdinates  for  this  airspace  dot:ket  an- 
based  on  North  American  Datum  83. 
Class  D  airspace  is  published  in 
Paragraph  5000  of  FAA  Order  7400.9 A 
dated  June  17. 1993,  and  effective 
September  16. 1993,  which  is 
incorporated  by  refenmce  in  14  CFR 
71.1  (58  FR  36298;  July  6.  1993).  The 
Class  D  airspace  designation  listed  in 
this  document  will  be  published 
subsequent  I V  in  the  Order. 

The  Rule 

'I’his  amendment  to  part  71  of  Federal 
Aviation  Regulations  amends  Class  D 
airspace  at  Pasco,  Washington  by 
excluding  additional  airspace  overlying 
the  V'ista  F'ield  Airport  Kennewick. 
Washington.  The  FAA  has  determined 
that  this  regulation  only  involves  an 
established  body  of  technical 
rifgulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
thercifort!,  (1)  is  not  a  "significant 
regulatory  action”  under  Executiv«! 
Order  12866;  (2)  is  not  a  “significant 


rule”  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory'  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  .Act. 

List  of  Subjects  in  14  CFR  Part  7 1 

Airspace,  Incorporation  by  refereiu.e. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
FAA  amends  14  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFK 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a). 
1510:  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  C'.omp..  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

§71.1  (Amended) 

2.  The  incorporation  by  refereiu:e  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A. 

Airspace  Designations  and  Reporting 
Points,  dated  June  17,  1993,  and 
effective  September  16,  1993,  is 
amended  as  follow's: 

/'orngrop/i  fMiO  Cifiieml 

*  *  «  *  * 

AN.M  VVA  D  Pasco,  VVA  (Kevised) 

Pasf.o.  Tri-Cities  Airport,  W.V 
(Lat.  46‘’15'52"  N.  Long.  119°07  08'  VVI 
Vista  Airport,  Kennewick.  \VA 
(l.at,  46'’13'14"  N,  Long.  119°12'19"  VV) 
That  airspace  extending  upward  from  the 
surfat:e  to  and  including  2,900  feet  MSI. 
w  ithin  a  4.3-mile  radius  of  the  Tri-Cities 
Airport,  excluding  that  airsjwce  w'ithin  a  2- 
mile  radius  of  the  Vista  Airport.  This  Class 
D  airspace  area  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 

•  «  «  «  « 

Issued  in  Seattle.  Washington,  on  May  25. 
1994. 

Temple  11.  Johnson,  Jr., 

Manager,  Air  Traffic  Division,  Northwst 
Mountain  Region. 

(FR  Doc.  94-14133  Filed  6-9-94;  8:45  ami 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  94-ANM-35] 

Modification  of  Class  D  Airspace; 
Mountain  Home,  ID 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  action  modifies  the  Class 
D  airspace  area  at  Mountain  Home  AFB, 
Idaho,  by  amending  the  area’s  effective 
hours  to  coincide  with  tlie  associated 
control  tower’s  hours  of  operation.  The 
.intended  effect  of  this  action  is  to  clarify 
w’hen  tw'o-way  radio  communication 
with  the  air  traffic  control  tower  is 
required. 

DATES:  Effective  date — 0901  u.t.c., 

August  18,  1994. 

Comment  date:  Comments  must  be 
received  on  or  before  August  11,  1994. 
ADDRESSES:  Send  comments  on  the  rub 
in  triplicate  to:  Manager,  System 
Management  Branch,  Air  Traffic 
Division,  ANM-530,  Federal  Aviation 
Administration,  Docket  No.  94-ANM- 
35.  1601  Lind  Avenue  SW.,  Renton, 
Washington,  98055-4056. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  the  Northwest  Mountain 
Region,  suite  570, 1601  Lind  Avenue 
SW..  Renton,  Washington,  98055—4056. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above, 

FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Riley,  Airspace  and  Procedures 
Section,  System  Management  Branch. 
Air  Traffic  Division,  ANM-530,  Federal 
Aviation  Administration,  1601  Lind 
Avenue  SW.,  Renton,  Washington, 
98055-4056;  telephone:  (206)  227-2537. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  a  final  rule, 
and  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  This  rule  w'ill  become 
effective  on  the  date  specified  in  the 
DATES  section.  However,  after  the  review 
of  any  comments,  and,  if  the  FAA  finds 
that  further  changes  are  appropriate,  it 
W'ill  initiate  rulemaking  proceedings  to 
extend  the  effective  date  of  the  nile  or 
to  amend  the  regulation. 

Comments  that  provide  the  factual 
basis  supporting  tlie  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule,  and  in  determining  whether 
additional  rulemaking  is  required. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  aeronautical. 
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economic,  environmental,  and  energy- 
related  aspects  of  the  rule  which  might 
suggest  the  need  to  modify  the  rule. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  modifies  the  Class  D  airspace 
area  at  Mountain  Home  AFB,  Idaho,  by 
amending  the  area’s  effective  hours  to 
coincide  with  the  associated  control 
tower’s  hours  of  operation.  Prior  to 
Airspace  Reclassification,  an  airport 
traffic  area  (ATA)  and  a  control  zone 
(CZ)  existed  at  this  airport.  However, 
Airspace  Reclassification,  effective 
September  16, 1993,  discontinued  the 
use  of  the  term  “airport  traffic  area”  and 
“control  zone,”  replacing  them  with  the 
designation  “Class  D  airspace.”  The 
former  CZ  was  continuous,  while  the 
former  ATA  was  contingent  upon  the 
operation  of  the  air  traffic  control  tower. 
The  consolidation  of  the  ATA  and  CZ 
into  a  single  Class  D  airspace 
designation  makes  it  necessary  to 
modify  the  effective  hours  of  the  Class 
D  airspace  to  coincide  with  the  control 
tower’s  hours  of  operation.  The 
intended  effect  of  this  action  is  to  clarify 
when  two-way  radio  communication 
with  this  air  traffic  control  tower  is 
required.  , 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  D  airspace  designations 
are  published  in  Paragraphs  5000  of 
FAA  Order  7400.9A  dated  June  17, 

1993,  and  effective  September  16, 1993, 
which  is  incorporated  by  reference  in  14 
CFR  71.1  (58  FR  36298;  July  6, 1993). 
The  Class  D  airspace  designation  listed 
in  this  document  will  be  published 
subsequently  in  the  Order.  Under  the 
circumstances  presented,  the  FAA 
concludes  that  there  is  an  immediate 
need  to  modify  this  Class  D  airspace 
area  in  order  to  promote  the  safe  and 
efficient  handling  of  air  traffic  in  this 
area.  Therefore,  1  find  that  notice  and 
public  procedures  under  5  U.S.C.  553(b) 
are  impracticable  and  contrary’  to  the 
public  interest. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  whiph 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 


is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  l4  CFR  part  71  as  follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.O.  10854,  24  FR  9565,  3  CFR  1959- 
1968  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the.  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  5000 — General 

***** 


ANM  ID  D  Mountain  Home,  ID  (Revised) 
Mountain  Home  AFB,  ID 
(Lat.  43,°02'37"  N.,  Long.  115‘’52'21''  VV.) 
That  airspace  extending  upward  from  the 
surface  to  and  include  5,500  feet  MSL  within 
a  5.9-mile  radius  of  the  Mountain  Home  AFB. 
This  Class  D  airspace  area  is  effective  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 
***** 

Issued  in  Seattle,  Washington  on  May  26, 
1994. 

Temple  H.  Johnson, 

Manager,  Air  Traffic  Division,  Northwest 
Mountain  Region. 

(FR  Doc.  94-14132  Filed  6-9-94;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  93-ANE-19] 

Update  of  Class  D  and  Class  E 
Airspace  in  the  New  England  Region 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule;  technical 
amendment. 

SUMMARY:  This  action  amends  certain 
Class  D  and  Class  E  airspace  published 
in  a  final  rule  in  the  Federal  Register  on 


March  11, 1994.  That  final  rule  updated 
Class  D  and  Class  E  airspace  areas  in  the 
New  England  Region  based  on  a  region¬ 
wide  review  of  Class  D  and  Class  E 
airspace  for  conformity  with  the 
requirements  of  the  United  States 
Standards  for  Terminal  Procedures 
(TERPS).  This  action  amends  technical 
errors  in  the  classification  and 
description  of  certain  airspace  areas 
contained  in  FAA  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points. 

EFFECTIVE  DATE:  0901  u.t.c.,  June  23. 

1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Karl 
D.  Anderson,  System  Management 
Specialist,  System  Management  Branch, 
ANE-530,  Federal  Aviation 
Administration,  12  New  England 
Executive  Park,  Bmlington,  MA  01803- 
5299;  Telephone:  (617)  238-7530; 
Facsimile:  (617)  238-7560. 

SUPPLEMENTARY  INFORMATION: 

History 

On  July  26, 1993,  the  FAA  published 
a  Notice  of  Proposed  Rulemaking 
(NPRM)  to  amend  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
update  certain  control  zones  and 
transition  areas  in  the  New  England 
Region  (58  FR  39693).  That  NPRM  was 
prompted  by  a  region-wide  review  of 
control  zones  and  transition  areas  for 
conformity  with  the  United  States 
Standards  for  Terminal  Procedures 
(TERPS).  That  review  revealed  a  need  to 
make  revisions  to  many  of  those 
airspace  areas  in  the  New  England 
region. 

After  publication  of  that  NPRM,  all 
airspace  areas  in  the  United  States  were 
reclassified  according  to  the  standards 
adopted  by  the  International  Civil 
Aviation  Organization  (ICAO).  (See, 
Airspace  Reclassification  final  rule,  56 
FR  65638.)  Airspace  Reclassification, 
effective  on  September  16, 1993, 
discontinued  the  use  of  the  terms 
“control  zone”  and  “transition  area,” 
and  reclassified  those  areas  respectively 
as  either  Class  D  or  Class  E  airspace. 

The  FAA  published  the  final  rule  to 
revise  airspace  areas  in  the  vicinity  of 
airports  in  the  New  England  region  on 
March  11. 1994  (59  FR  11535).  That 
final  rule  contained  airspace 
descriptions  of  the  former  “control 
zones”  and  “transition  areas”  translated 
into  Class  D  and  Class  E  classifications. 

The  Amendment 

The  final  rule,  however,  contained 
minor  errors  introduced  during  the 
process  of  translating  the  descriptions 
into  Class  D  and  Class  E  classifications. 
.Specifically,  three  airspace  areas  with 
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no  operating  airport  traffic  control  tower 
(ATCT)  were  listed  Class  D  instead  of 
Class  E;  Augusta,  ME,  Houlton,  ME  and 
l*rf;sque  Isle,  ME.  One  area  was  listed  as 
tilass  D  instead  of  as  a  Class  E  extension 
to  a  Class  D  area;  Brunswick.  ME.  Two 
Class  E  areas,  listed  as  extensions  to 
Class  D  areas,  require  correction  because 
of  the  changes  made  to  those  Class  D 
areas;  Hartford,  CT,  Portsmouth,  NH. 

In  addition,  this  action  makes  three 
general  revisions  to  the  descriptions  of 
certain  airspace  areas,  w'hich  delete 
language  introduced  into  the 
descriptions  during  the  translation 
process.  Some  descriptions  of  former 
transition  areas,  now  Class  E  airspace, 
contained  language  that  excluded  from 
those  areas  airspace  defined  as  higher 
class  airspace.  This  language  is  no 
longer  needed  because  of  the  general 
rule  of  airspace  classification  under  the 
ICAO  standards  that  higher  class 
airspace  always  takes  precedence. 
Further,  when  modified  to  fit  the  new 
airspace  classifications  and  to  meet  the 
TliRl’S  requirements,  certain 
descriptions  no  longer  used  some 
airway  facilities,  therefore,  the 
definition  and  location  of  those  unused 
facilities  is  no  longer  needed  in  the 
airspace  description.  Lastly,  this  action 
corrects  the  description  of  Class  E 
airspace  defined  as  extensions  to  higher 
class  airspace  by  deleting  altitude 
limits,  not  needed  because  of  the 
general  rule  that  Class  E  airspace 
extends  upward  to  the  ba.se  of  the 
overlying  airspace.  Finally,  this  action 
makes  minor  typographical  changes. 

This  document  reprints  the  entire 
airspace  description  for  those  areas 
needing  correction.  This  action  is 
m^cessary  to  correct  errors  in  the 
descriptions  of  certain  Class  D  and  Class 
Pi  airspace  areas  in  the  New  England 
region. 

The  FAA  has  determinf;d  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
httquent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  nde”  under  EXJT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afftH;t  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 


This  action  clarifies  the  existing  rule 
and  does  not  place  any  new  restriction 
or  requirements  on  the  public. 
Furthermore,  the  FAA  finds  that  this 
amendment  does  not  involve  a  change 
in  the  dimensions  or  operating 
requirements  of  the  airspace  listings 
incorporated  by  reference  in  part  71, 
These  errors  are  insignificant  in  natunt 
and  impact  and  inconsequential  to  the 
industry  and  public.  Therefore,  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  are  unnecessary.  Additionally,  in 
consideration  of  the  immediate  need  to 
advise  pilots  of  the  corrections  to  the 
classification  and  description  of  certain 
airspace  areas,  the  FAA  finds  good 
caust!.  pursuant  to  5  U.S.C.  553(d).  for 
making  this  amendment  effective  in  less 
‘than  30  days  in  order  to  promote  the 
safe  operation  of  aircraft  in  this  area. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (Air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
anrends  part  71  (14  CFR  part  71)  as 
follows; 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  7 1 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  134fi(a).  1354(a). 
1510;  E.O.  10854,  24  FR  9565,  3  CFR.  1959- 
1963  C:omp..  p.  389;  49  U.S.C.  106(g):  14  CFR 
11.69 

§71,1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A. 
Airspace  Designations  and  Reporting 
Points,  dated  June  17,  1993,  and 
effective  September  16,  1993,  is 
amended  as  follows; 

Subpart  D — Class  D  Airspace 

Pnrngroph  5000  GvnernI 

A.\E  MA  D  Beverly,  MA  (Revised) 

Beverly  Municipal  Airpt)rt.  M.\ 

(Lat.  42°3.5'03”  N,  Long.  70^55  01"  W) 

That  airspace  extending  upward  from  tlu' 
surface  to  and  including  2,6(K)  feet  MSI. 
within  a  4.5-mile  radius  of  Beverly 
Municipal  Airp)ort;  excluding  that  airspace 
within  the  Boston  Class  B  Airspace.  This 
Class  D  airspace  is  effective  during  the 
specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen  (NOTAM) 
The  effective  dates  and  times  will  thereafter 
be  continuously  published  in  the  Airport; 
Facility  nirt!ctorv. 


ANE  MA  D  Westfield,  MA  (Revised) 
Westfield,  Bames  Municipal  Airport.  MA 
(Lat.  42‘’09'28''  N,  Long.  72'>42'56"  W) 

That  airspace  extending  from  the  surface  to 
and  including  2,800  feet  MSL  within  a  4.3- 
mile  radius  of  Barnes  Municipal  Airport  from 
the  Barnes  Municipal  Airport  341°  bearing 
clockwise  to  the  Barnes  Municipal  Airport 
288°  bearing,  and  within  a  7.5  mile  radius 
from  the  Barnes  Municipal  Airport  288° 
bearing  clockwise  to  the  Barnes  Municipal 
Airport  341°  bearing,  and  within  1.6  miles  on 
each  side  of  the  Bames  Municipal  Airport 
009°  bearing  extending  from  the  4.3-mile 
radius  to  4.9  miles  north  of  the  Barnes 
Municipal  Airport,  and  within  2.5' miles  on 
each  side  of  the  Barnes  Municipal  Airport 
175°  bearing  extending  from  the  4.3-mile 
radius  to  5.8  miles  south  of  the  Barnes 
Municipal  Airport;  excluding  that  airspace 
w'ithin  the  Springfield/Chicojiee,  MA  Class  I) 
Airspace  during  the  dates  and  times  it  is 
effective,  and  that  airspace  within  the 
Windsor  Locks  Class  C  Airspace.  This  Class 
D  airspace  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen  (NOTAM).  The  effective 
dates  and  times  will  thereafter  be  published 
in  the  Airport/Facility  Directory 
***** 

ANE  ME  D  Brunswick.  ME  iRevisetli 

Brunswick  NAS,  ME 
(Lat.  43°53'32"  N,  Long.  69°56'19"  W) 

That  airspace  extending  upward  from  the 
surface  to  and  including  2,600  feet  MSL 
within  a  4.3-mile  radius  of  Bmnswick  N,\S 
***** 

ANE  NH  O  Lebanon,  NH  (Revised) 

Lebanon  Municipal  Airport,  Nil 
(Lat.  43°37'35"  N.  Long.  72°18'15"  W) 

That  airspace  extending  upward  from  the 
surface  to  and  including  3,100  feet  MSL 
within  a  6.7-mile  radius  of  l.ebanon 
Municipal  Airport.  This  Class  D  airspace  area 
is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

ANE  NH  D  Nashua,  NH  |Kevised| 

Nashua.  Boire  Field,  Nil 
(Lat.  42°46'54''  N.  U>ng.  71°30'53"  W) 
Manchester  V'ORTAC 
(I.at.  42°52'06''  N,  Ixmg.  71°22'10"  W) 
Lawrence  VOR/DME 
(Lat.  42°44'2,5''  N.  Ix)ng.  71°05'41"  W) 
Sports  Center  Airport.  Pepperell 

(Lat.  42°41'45"  N.  Long.  71°33'03"  W) 

That  airspace  extending  upward  from  the 
surface  to  and  including  2,700  feet  MSL 
vv  ithin  a  6-mile  radius  of  Boire  Field,  and 
that  airspace  extending  upward  from  the 
surface  within  1.1  miles  on  each  side  of  the 
Manchester  VORTAC  231°  radial  extending 
from  the  6-mile  radius  to  1.3  miles  southwest 
of  the  Manchester  VORT.AC,  and  within  3.7 
miles  on  each  side  of  the  I-awrence  VT)R/ 
DME  277°  radial  extending  from  the  6-mile 
radius  to  6.9  miles  east  of  Boire  Field; 
excluding  that  airspace  within  a  2-mile 
radius  of  Sports  Center  Airport.  Peppertdl. 
and  that  airspace  within  the  Manchester 
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Class  C  Airspace.  This  Class  D  airspace  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen 
(NOTAM).  The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
***** 

Subpart  E — Class  E  Airspace 


Paragraph  6002  Class  E  airspace  areas 
designated  as  a  surface  area  for  an  airport 

***** 

ANE  ME  E2  Augusta,  ME  (Revised] 

Augusta  State  Airport,  ME 

(Lat.  44°19'14''  N.  Long.  69°47'50''  VV) 
Dunns  LOM 

(Lat.  44'’24'39''  N.  Long.  69'’51'39"  \V) 
Augusta  VORTAC 

(Lat.  44‘’19'12"  N,  Long.  69°47'48"  \V) 
Within  a  4.1-mile  radius  of  Augusta  State 
Airport,  and  within  3.5  miles  on  each  side  of 
the  Augusta  State  Airport  333°  bearing 
extending  from  the  4.1-mile  radius  to  10 
miles  northwest  of  the  Dunns  LOM,  and 
within  2.5  miles  on  each  side  of  the  Augusta 
Slate  Airport  156°  bearing  extending  from  the 
4.1-mile  radius  to  7  miles  southeast  of  the 
Augusta  VORTAC. 

ANE  ME  E2  Houlton,  ME  [Revised] 

Houlton  International  Airport,  ME 
(Lat.  46°07'25"  N,  Long.  67°47'32"  VV) 

That  airspace  extending  upward  from  the 
surface  within  a  6.5-mile  radius  of  Houlton 
International  Airport  excluding  the  airspace 
outside  of  the  United  States. 
***** 

ANE  ME  E2  Presque  Isle,  ME  [Revised] 
Northern  Maine  Regional  Airport  at  Presque 
Isle,  ME 

(Lat.  46°41'20"  N,  Long.  68°02'41"  W) 
EXCAL  LOM 

(Lat.  46°36'37''  N,  Long.  68°01'08"  VV) 
Rogers  Airport 

(Lat.  46°37'30"  N,  Long.  67°56'10''  VV) 

That  airspace  extending  upward  from  the 
surface  within  a  6.8-mile  radius  of  Northern 
Maine  Regional  Airport  at  Presque  Isle,  and 
within  2.5  miles  on  each  side  of  the  Northern 
Maine  Regional  Airport  at  Presque  Isle  165° 
bearing  extending  from  the  6.8-mile  radius  to 
8.2  miles  southeast  of  the  EXCAL  LOM; 
excluding  that  airspace  within  a  1-mile 
radius  of  the  Rogers  Airport.  This  Class  E 
airspace  is  effective  during  the  specific  dates 
and  times  established  in  advance  by  a  Notice 
to  Airmen  (NOTAM).  The  effective  date  and 
time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 
***** 

Paragraph  6003  Class  E  airspace  areas 
designated  as  an  extension  to  a  Class  C 
surface  area. 

***** 

ANE  CT  E3  Windsor  Locks,  CT  (Revised) 
Windsor  Locks,  Bradley  International,  CT 
(Lat.  41°56'20"  N,  Long.  72°40'59"  VV) 
Bradley  VORTAC 


(Lat.  41°56'27''  N.  Long.  72°41'19''  W) 

That  airspace  extending  upward  from  the 
surface  within  2.2  miles  on  each  side  of  the 
Bradley  VORTAC  314°  radial  extending  from 
a  5-mile  radius  of  Bradley  International 
Airport  to  6.4  miles  northwest  of  the  Bradley 
VORTAC,  and  within  2.2  miles  on  each  side 
of  the  Bradley  VORTAC  218°  radial 
extending  from  the  5-mile  radius  to  5.0  miles 
southwest  of  the  Bradley  VORTAC. 

ANE  ME  E3  Bangor,  ME  [Revised] 

Bangor  International  Airport,  ME 
(Lat.  44°48'27''  N,  Long.  68°49'41"  VV) 
Bangor  VORTAC 

(Lat.  44°50'30"  N,  Long.  68°52'26"  VV) 

That  airspace  extending  upward  from  the 
surface  within  1.5  miles  on  each  side  of  the 
Bangor  VORTAC  135°  radial  extending  from 
a  5-mile  radius  of  Bangor  International 
Airport  to  9.4  miles  southeast  of  the  Bangor 
VORTAC,  and  within  3.1  miles  on  each  side 
of  the  Bangor  VORTAC  318°  radial  extending 
from  the  5-mile  radius  to  7.2  miles  northwest 
of  the  Bangor  VORTAC. 

ANE  NH  E3  Manchester,  NH  (Revised) 
Manchester  Airport,  NH 
(Lat.  42°56'00''  N,  Long.  71°26‘16"  VV) 
Manchester  VORTAC 
(Lat.  42°52'07''  N,  Long.  71°22TO"  VV) 

That  airspace  extending  upward  from  the 
surface  within  1.1  miles  on  each  side  of  the 
Manchester  VORTAC  325°  radial  extending 
from  a  5-mile  radius  of  the  Manchester 
Airport  to  5.6  miles  northwest  of  the 
Manchester  Airport.  This  Class  E  airspace  is 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen 
(NOTAM).  The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

ANE  RI  E3  Providence,  RI  (Revised) 
Providence,  Theodore  Francis  Green  State 
Airport,  RI 

(Lat.  41°43'30"  N.  Long.  71°25'40  "  VV) 
Providence  VORTAC 
(Lat.  41°43'28''  N.  Long.  71°25'47"  VV) 

That  airspace  extending  upward  from  the 
surface  within  3.3  miles  on  each  side  of  the 
Providence  VORTAC  132°  radial  extending 
from  a  5-mile  radius  of  Providence,  Theodore 
Francis  Green  State  Airport,  to  8.4  miles 
southeast  of  the  Providence  VORTAC,  and 
within  3.8  miles  on  each  side  of  the 
Theodore  Francis  Green  State  Airport  211° 
bearing  extending  from  the  5-mile  radius  to 
15  miles  southwest  of  the  Theodore  Francis 
Green  State  Airport;  excluding  that  airspace 
within  the  North  Kingstown  Class  D  airspace 
during  the  dates  and  times  that  it  is  effective. 

ANE  VT  E3  Burlington,  VT  (Revised) 

Burlington  International  Airport,  VT 
(Lat.  44°28'17"  N,  Long.  73°09'10"  VV) 
Burlington  VORTAC 
(Lat.  44°23'50"  N,  Long.  73°10'57"  VV) 

That  airspace  extending  upward  from  the 
surface  within  2.4  miles  on  each  side  of  the 
Burlington  VORTAC  201°  radial  extending 
from  a  5-mile  radius  of  the  Burlington 
International  Airport  to  7  miles  southwest  of 
the  Burlington  VORTAC,  and  that  airspace 
extending  upward  from  the  surface  within 
1.8  miles  on  each  side  of  the  Burlington 


International  Airport  302°  bearing  extending 
from  the  5-mi|e  radius  to  5.4  niiles  northwest 
of  the  Burlington  International  \irport. 

***** 

Paragraph  6004  Class  E  airspace  areas 
designated  as  an  extension  to  a  Class  D 
surface  area 

***** 

ANE  CT  E4  Hartford,  CT  (Removed) 
***** 

ANE  MA  E4  Beverly,  MA  [Revised) 

Beverly  Municipal  Airport,  MA 
(Lat.  42°35'03"  N,  Long.  70°55  0T'  VV) 
Topsfield  NDB 

(Lat.  42°37'10"  N,  Long.  70°57'25  '  VV) 

That  airspace  extending  upward  from  the 
surface  within  3.2  miles  on  each  side  of  the 
Topsfield  NDB  317°  bearing,  extending  from 
a  4.5-mile  radius  of  Beverly  Municipal 
Airport  to  7  miles  northwest  of  the  Topsfield 
NDB.  This  Class  E  airspace  is  effective  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen  (NOTAM). 
The  effective  dates  and  times  will  thereafter 
be  continuously  published  in  the  Airjiort/ 
Facility  Directory. 


ANE  ME  E4  Brunswick,  ME  (Revised) 
Brunswick  NAS,  ME 
(Lat.  43°53'32"  N,  Long.  69°56'19  '  VV) 
Brunswick  Navy  TACAN 
(Lat.  43°54'09"  N,  Long.  69°56'43"  VV) 
That  airspace  extending  upward  from  the 
surface  within  1.8  miles  on  each  side  of  the 
Brunswick  Navy  TACAN  166°  radial 
extending  from  a  4.3-mile  radius  of 
Brunswick  NAS  to  7  miles  southeast  of  the 
Brunswick  Navy  TACAN  and  within  1.8 
miles  on  each  side  of  the  Brunswick  Navy 
TACAN  015°  radial  extending  from  the  4.3- 
mile  radius  to  8.6  miles  northeast  of  the 
Brunswick  Navy  TACAN. 


ANE  NH  E4  Lebanon,  NH  (Revised) 
Lebanon  Municipal  Airport,  NH 
(Lat.  43°37'35"  N,  Long.  72°18'15''  VV) 
BURGR  OM 

(Lat.  43°43'57"  N,  Long.  72°20'00"  VV) 

1  lanover  NDB 

(Lat.  43°42'08''  N,  Long.  72°10'39"  VV) 
That  airspace  extending  upward  from  the 
surface  within  3.3  miles  on  each  side  of  the 
BURGR  OM  352°  bearing  extending  from  a 
6.7-mile  radius  of  Lebanon  Municipal 
Airport  to  8  miles  north  of  the  BURGR  OM, 
and  within  2.4  miles  on  each  side  of  the 
Hanover  NDB  051°  bearing  extending  from 
the  6.7-mile  radius  to  7  miles  northeast  of 
Hanover  NDB. 

ANE  NH  E4  Nashua,  NH  (Revised) 

Nashua,  Boire  Field,  NH 
(Lat.  42°46'54"  N,  Long.  71°30'53"  VV) 
CHERN  NDB 

(Lat.  42°49'24"  N,  Long.  71°36'08"  VV) 
That  airspace  extending  upward  from  the 
surface  within  2.6  miles  on  each  side  of  the 
CHERN  NDB  303°  bearing  extending  from  a 
6-mile  radius  of  Boire  Field  to  7  miles 
northwest  pf  the  CHERN  NDB.  This  Class  E 
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airspace  is  effective  during  the  specific  dates 
and  times  established  in  advance  by  a  Notice 
to  Airmen  (NOTAM).  The  effective  dates  and 
times  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 

ANE  NH  E4  Portsmouth,  NH  {Revised] 
Portsmouth.  Pease  International  Tradeport. 

NH 

(Lat.  43''04'40"  N.  Long.  70‘’49'24"  W) 
Pease  V^ORTAC 

(Lat.  43°05'04"  N.  Long.  70°49'55''  VV) 

That  airspace  extending  upward  from  the 
surface  within  1.8  miles  on  each  side  of  the 
extended  centerline  of  Runway  16  at 
Portsmouth,  Pease  International  Tradeport 
(Pease)  extending  from  a  4.5-mile  radius  of 
Pease  to  6.4  miles  southeast  of  Pease,  and 
within  1.8  miles  on  each  side  of  the  Pease 
VORTAC  146°  radial  extending  from  a  4.5- 
mile  radius  of  Pease  to  7  miles  southeast  of 
the  Pease  VORTAC.  and  within  1.8  miles  on 
each  side  of  the  Pease  VORTAC  338°  radial 
extending  from  a  4.5-mile  radius  of  Pease  to 
7  miles  northwest  of  the  Pease  VORTAC. 


Pamgraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth 

***** 

ANE  CT  E5  Bridgeport,  CT  [Revised] 
Bridgeport,  Igor  I.  Sikorsky  Memorial 
Airport,  CT 

(Lat.  41°09'48"  N,  Long.  73°07'34"  W) 
Stratford.  Sikorsky  Heliport,  CT 
(Lat.  41°14'57"  N,  Long.  73°05'4a’'  W) 
Bridgeport  VOR 

(Lat.  41°09'39"  N.  Long.  73°07'28"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mile  radius 
of  the  Igor  1.  Sikorsky  Memorial  Airport  from 
the  Sikorsky  Airport  245°  bearing  clockwise 
to  the  Sikorsky  Airport  070*  bearing,  and 
within  a  6.5-mile  radius  from  the  Sikorsky 
Airport  070°  bearing  clockwise  to  the 
Sikorsky  Airport  245°  bearing,  and  within  4 
miles  on  each  side  of  the  Bridgeport  VOR 
041°  radial  extending  from  the  10-mile  radius 
to  14.8  miles  northeast  of  Bridgeport  VOR, 
and  within  a  8.5-mile  radius  of  the  Sikorsky 
Heliport. 

ANE  CT  E5  Chester,  CT  (Revised] 

Chester  Airport,  CT 

(Lat.  41°23'02"  N.  Long.  72°30'21 "  VV) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9.3-mile 
radius  of  Chester  Airport,  and  within  4  miles 
west  and  5.4  miles  east  of  the  Chester  Airport 
339°  bearing  extending  from  the  9.3-mile 
radius  to  17.3  miles  northwest  of  Chester 
Airport. 

***** 

ANE  CT  E5  Danbury,  CT  (Revised] 

Danbury  Municipal  Airport,  CT 
(Lat.  41°22T7"  N.  Long.  73°28'56"  VV) 
Carmel  VORTAC 

(Lat.  41°16'48"  N,  Long.  73°34'53"  VV) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  11.5-mile 
radius  of  Danbury  Municipal  Airport  from 
the  Danbury  Airport  320°  bearing  clockwise 


to  the  Danbury  Airport  010°  bearing,  and 
within  a  10-mile  radius  from  the  Danbury 
Airport  010°  bearing  clockwise  to  the 
Danbury  Airport  320°  bearing,  and  within  3 
miles  on  each  side  of  the  Carmel  VORTAC 
218°  radial  extending  from  the  10-mile  radius 
to  10  miles  southwest  of  the  Carmel 
VORTAC.  and  within  4  miles  north  and  5.5 
miles  south  of  the  Danbury  Airport  255° 
bearing  extending  from  the  10-mile  radius  to 
16  miles  west  of  the  Danbury  Airport; 
excluding  that  airspace  within  the  White 
Plains.  NY,  and  Poughkeepsie.  NY.  Class  E 
Airspace. 

***** 

ANE  CT  E5  Groton,  CT  (Revised] 
Groton-New  London  Airport,  CT 

(Lat.  41°19'48"  N.  Long.  72°02'42"  W) 
Groton  VOR 

(Lat.  41°19'49"  N.  Long.  72°03'07''  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.5-mile 
radius  of  Groton-New  London  Airport,  and 
within  1.3  miles  on  each  side  of  the  Groton 
VOR  048°  radial  extending  from  the  7.5-mile 
radius  to  15.6  miles  northeast  of  the 
GROTON  VOR;  excluding  that  airspace 
within  the  W'esterly,  RI  Class  E  Airspace. 

ANE  CT  E5  Hartford,  CT  [Revised] 
Hartford-Brainard  Airport.  CT 
(Lat.  41°44T0"  N.  Long.  72°39'00''  VV) 

East  Hartford,  Rentschler  Airport.  CT 
(Lat.  41°45'15"  N,  Long.  72°37'28"  VV) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  11.5-mile 
radius  of  Hartford-Brainard  Airport,  and 
within  a  11.9-mile  radius  of  the  Rentschler 
Airport;  excluding  that  airspace  within  the 
Windsor  Locks.  CT  and  Chester.  CT.  Class  E 
Airspace 


ANE  CT  E5  Meriden,  CT  (Revised) 

Meriden  Markham  Municipal  Airport,  Cl 
(Lat.  41°30'31"N.  Long.  72°49'46"  W) 
Madison  VOR/DME 
(Lat.  41“18'50"  N.  Long.  72°41'32"  VV) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10.8-miie 
radius  of  Meriden  Markham  Municipal 
Airport,  and  within  4  miles  on  each  side  of 
the  Madison  VOR/DME  332°  radial  extending 
from  the  10.8-mile  radius  to  0.6  miles 
northwest  of  the  Madison  VOR/DME; 
excluding  that  airspace  within  the 
Bridgeport,  Cf.  Madison,  CT,  Chester.  CT. 
and  Hartford,  CT,  Class  E  Airspace. 

ANE  CT  E5  New  Haven,  CT  (Revised) 

New  Haven,  Tweed-New  Haven  Airport.  CT 
(Lat.  41°15'49"  N,  Long.  72°53'12"  VV) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  Tweed-New  Haven  Airport;  excluding  that 
airspace  within  the  Bridgeport.  CT,  Meriden, 
CT,  Chester.  CT.  and  Madison,  CT,  Class  E 
Airspace. 

***** 

ANE  CT  E5  Windsor  Locks,  CT  (Revised) 
Windsor  Locks,  Bradley  International  Airport 
(Lat.  41°56'20"  N,  Long.  72°40'59"  VV) 
Bradley  VORTAC 


(Lat.  41°56'27"  N,  Long.  72°4T19"  VV) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10.9  mile 
radius  of  Bradley  International  Airport. 

ANE  MA  E3  Boston,  MA  (Revised] 

Boston,  General  Edward  Lawrence  Logan 
International  Airport 
(Lat.  42°21'51"  N,  Long.  71°00T8"  VV) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  that  area 
bounded  by  a  line  beginning  at  Lat.  42°30’00" 
N,  Long.  70°47'58"  W  and  running  to  Lat. 
42°43'00"  N,  Long.  70°39'28"  W.  then  to  Lat. 
42°55'00"  N.  Long.  70°57'58"  W,  then  to  Lat. 
42°56'00"  N.  Long.  71°15'28"  W,  then  to  Lat. 
42°42'00"  N,  Long.  71°17'58"  W,  then  to  Lat. 
42°32'00"  N,  Long.  71°40'58"  W,  then  to  Lat. 
42°21'00"  N,  Long.  71°41'58"  W,  then  to  Lat. 
42°20'00"  N,  Long.  71°24'28"  W.  then  to  Lat. 
42°05'00"  N,  Long.  71°22'30"  W,  then  to  Lat. 
42°04'00"  N,,Long.  71°11'58"  W,  then  to  Lat. 
41°56'00''  N.  Long.  71°06'58"  W,  then  to  Lat. 
41°59'00"  N.  Long.  70°56'28"  VV.  then  to  Lat. 
42°12'00"  N,  Long.  70°36'28''  W.  then  to  the 
point  of  beginning. 

ANE  MA  E5  Fall  River,  MA  (Revised] 

Fall  River  Municipal,  MA 
(Lat.  41°45'18"  N.  Long.  71°06'36"  VV) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.4-mile 
radius  of  Fall  River  Municipal  Airport; 
excluding  that  airspace  within  the  New 
Bedford,  MA,  Providence.  Rl,  and  North 
Kingstown.  RI.  Class  E  Airspace. 

.\NE  MA  E5  Falmouth,  MA  (Revised) 
Falmouth.  Otis  ANGB.  MA 
(Lat.  41°39'30"  N  Long.  70°31'17"  VV| 
Barnstable  Municipal  Airport-Boardman/ 
Polando  Field 

(Lat  41°40-09"  N.  Long.  70°16'49’'  VV) 
Chatham  Municipal  Airport 

(Lat.  41°41T8"  N,  Long.  69°59'22''  VV) 
Martha’s  Vineyard  Municipal  Airport 
(Lat.  41°23'35"  N,  Long.  70°36'52"  VV) 
Martha’s  Vineyard  V^OR/DME 
(Lat.  41°23'46"  N,  Long.  70°36'46"  W) 
BOGEY  LOM 

(Lat.  41°42'58"  VV.  Long.  70°12'11"  W^) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12.2-mile 
radius  of  Otis  ANGB,  and  within  a  6.7-mile 
radius  of  Barnstable  Municipal  Airport,  and 
within  3  miles  on  each  side  of  the  BOGEY 
LOM  050°  bearing  extending  from  the  6.7- 
mile  radius  to  10  miles  northeast  of  the 
BOGEY  LOM,  and  within  a  6.3-mile  radius 
of  the  Chatham  Municipal  Airport,  and 
within  a  6.5-mile  radius  of  Martha’s  Vineyard 
Municipal  Airport,  and  within  5.1  miles  on 
each  side  of  the  052°  radial  of  the  Martha’s 
Vineyard  VOR/DME  extending  from  the  6.5- 
mile  radius  to  14  miles  northeast  of  Martha’s 
Vineyard  VOR/DME. 
***** 

ANE  MA  E5  Hopedale,  MA  (Revised) 
Hopedale  Industrial  Park  Airport.  MA 
(Lat.  42°06'23"  N.  Long.  71°30'36"  VV) 
Putnam  VOR/DME 
(Lat.  41°57'20"  N,  Long.  71°50'39"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.3-mile 
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radius  of  Hopedale  Industrial  Park  Airport, 
and  within  4  miles  on  each  side  of  the 
Putnam  VOR/DME  059®  radial  extending 
&x)m  the  7.3-mile  radius  to  the  Putnam  VOR/ 
DME;  excluding  that  airspace  within  the 
Boston,  MA,  Danielson,  CT,  and  Pawtucket, 
Rl,  Class  E  Airspace. 

ANE  MA  E5  Mansfield,  MA  (Revised] 
Mansfield  Municipal  Airport,  MA 
(Lat.  42°OOW'  N,  Long.  71°11'48"  VV) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  8.3-mile 
radius  of  Mansfield  Municipal  Airport; 
excluding  that  airspace  within  the  Boston, 
MA,  Hopedale,  MA,  Fall  River,  MA,  North 
Kingstown,  RI,  and  Pawtucket,  Rl,  Class  E 
Airspace. 

***** 

ANE  MA  E3  Northampton,  MA  (Revised) 

Northampton  Airport,  MA 
(Lat.  42®19'41"  N,  Long.  72®36'41"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  13.3-mile 
radius  of  Northampton  Airport;  excluding 
that  airspace  within  the  Springfield/ 
Chicopee,  MA,  Keene,  NH,  and  Windsor 
Locks,  CT,  Class  E  Airspace. 

ANE  MA  E5  Palmer,  MA  (Revised) 

Palmer,  Metropolitan  Airport,  MA 
(Lat.  42°13'24"  N.  Long.  72°18'41''  W) 
Palmer  NDB 

(Lat.  42®13'34"  N.  Long.  72®18'41"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.3-mile 
radius  of  Metropolitan  Airport,  and  within 
3.9  miles  on  each  side  of  the  Palmer  NDB 
201°  bearing  extending  from  the  6.3-mile 
radius  to  13.3  miles  southw'est  of  the  Palmer 
NDB;  excluding  that  airspace  within  the 
Springfield/Chicopee,  MA,  Northampton, 
MA,  and  Windsor  Locks,  CT,  Class  E 
Airspace. 

*  *  *  *  * 

ANE  MA  E5  Springfield/Chicopee,  MA 
(Revised) 

Springfield/Chicopee,  Westover  ARB/ 

,  Metropolitan  Airport,  MA 
I  (Lat.  42®11'52"  N,  Long.  72°31'48"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.4-mile 
radius  of  Westover  ARB;  excluding  that 
airspace  within  the  Westfield,  MA  Class  E 
Airspace. 

ANE  MA  E5  Taunton,  MA  (Revised) 

Taunton  Municipal  Airport,  MA 

(Lat.  41°52'28"  N,  Long.  71°01'01"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.3-mile 
radius  of  Taunton  Municipal  Airport; 
excluding  that  airspace  within  the  Boston, 
MA,  Fall  River,  MA,  New  Bedford,  MA,  and 
Mansfield,  MA,  Class  E  Airspace. 

ANE  MA  E5  Westfield,  MA  (Revised] 
Westfield,  Barnes  Municipal  Airport,  MA 
(Lat.  42°09'28"  N,  Long.  72®42'56"  W) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12.8-mile 
radius  of  Barnes  Municipal  Airport; 
excluding  that  airspace  within  the 


Northampton,  MA,  Palmer,  MA,  and  Windsor 
Locks,  CT,  Class  E  Airspace. 

***** 

ANE  ME  E5  Bangor,  ME  (Revised) 

Bangor  International  Airport,  ME 
(Lat.  44°48'27"  N,  Long.  68®49'41''  W) 
Bangor  VORTAC 

(Lat.  44®50’30''  N,  Long.  68®52'26"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mile  radius 
of  Bangor  International  Airport,  and  that 
airspace  within  6.5  miles  south  and  4  miles 
north  of  the  Bangor  International  Airport 
1 36°  bearing  extending  from  the  lO-mile 
radius  to  16.7  miles  southeast  of  the  Bangor 
International  Airport,  and  that  airspace 
within  3.7  miles  on  each  side  of  the  Bangor 
VORTAC  318°  radial  extending  from  the  10- 
mile  radius  to  8.8  miles  northwest  of  the 
Bangor  VORTAC. 


ANE  ME  E5  Brunswick,  ME  (Revised) 
Bninswick  NAS,  ME 
(Lat.  43°53'32"  N,  Long.  69°56T9"  W) 
Brunswick  Navy  TACAN 
(Lat.  43°54'09"  N,  Long.  69°56'43  "  W) 
Wiscasset  Airport,  ME 
(Lat.  43°57'40''  N,  Long.  69°42'48''  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.8-mile 
radius  of  Brunswick  NAS,  and  within  1.8 
miles  on  each  side  of  the  Brunswick  Navy 
TACAN  166°  radial  extending  from  the  7.8- 
mile  radius  to  10.4  miles  south  of  the 
Brunswick  Navy  TACAN,  and  within  a  8.4- 
mile  radius  of  Wiscasset  Airport,  and  within 
4  miles  south  and  6  miles  north  of  the  Navy 
Brunswick  TACAN  070°  radial  extending 
from  the  8.4-mile  radius  to  25.5  miles  east  of 
the  Navy  Brunswick  TACAN. 
***** 

ANE  ME  E5  Fryeburg,  ME  (Revised] 
Fryeburg,  Eastern  Slopes  Regional  Airport, 
ME 

(Lat.  43°59'26"  N,  Long.  70°56'49"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  2.3-mile 
radius  of  Eastern  Slopes  Regional  Airport 
from  the  Eastern  Slopes  Airport  197°  bearing 
clockwise  to  the  Eastern  Slopes  Airport  295° 
bearing,  and  that  airspace  within  a  10.3-mile 
radius  of  Eastern  Slopes  Regional  Airport 
from  the  Eastern  Slopes  Airport  295°  bearing 
clockwise  to  the  Eastern  Slopes  Regional 
Airport  197°  bearing. 
***** 

ANE  ME  E5  Machias,  ME  (Revised) 
Machias  Valley  Airport,  ME 
(Lat.  44°42'11"  N,  Long.  67°28'41"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  8.3-mile 
radius  of  Machias  Valley  Airport. 
***** 

ANE  ME  E5  Old  Town,  ME  (Revised) 

Old  Town,  Dewitt  Field,  Old  Town 
Municipal  Airport,  ME 
(Lat.  44°57'10"  N,  Long.  68°40'25"  W) 
Bangor  VORTAC 

(Lat.  44°50'30"  N,  Long.  68°52'26''  W) 

Old  Town  NDB 


(Lat.  45°00'24"  N,  Long.  68°38'00"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Dewitt  Field,  Old  Town  Municipal 
Airport,  and  within  2.8  miles  on  each  side  of 
the  Old  Town  NDB  029°  bearing  extending 
from  the  7-mile  radius  to  9  miles  northeast 
of  the  Old  Town  NDB,  and  within  4  miles  on 
each  side  of  the  Bangor  VORTAC  050°  radial 
extending  from  the  7-mile  radius  to  25  miles 
northeast  of  the  Bangor  VORTAC;  excluding 
that  airspace  within  the  Bangor,  ME  Class  E 
Airspace. 

***** 

ANE  ME  E5  Portland,  ME  (Revised] 

Portland  International  (etport,  ME 
(I,at.  43°38'46"  N,  Long.  70°18'31 "  W) 
ORHAM  LOM 

(Lat.  43°39'09"  N,  Long.  70°26'28  "  W) 

That  airspace  extending  upward  from  7(X) 
feet  above  the  surface  within  a  8.7-mile 
radius  of  the  Portland  International  )etport, 
and  within  3  miles  on  each  side  of  the 
ORHAM  LOM  275°  bearing  extending  from 
the  8.7-mile  radius  to  10  miles  west  of  the 
ORHAM  LOM;  excluding  that  airspace 
within  the  Biddeford,  ME  Class  E  Airspace. 

ANE  ME  E5  Presque  Isle,  ME  (Revised) 
Northern  Maine  Regional  Airport  at  Presque 
Isle,  ME 

(Lat.  46°41'20"  N,  Long.  68°02'41"  W) 
Presque  Isle  VORTAC 
(Lat.  46°46'27"  N,  Long.  68°05'40  "  W) 
EXCAL  LOM 

(Lat.  46°36'37"  N,  Long.  68°01'08  "  \V) 
Caribou  Municipal  Airport,  ME 

(Lat.  46°52'17"  N,  Long.  68°01'04  "  VV) 

Loring  Air  Force  Base 
(Lat.  46°57'01"  N,  Long.  67°53'08"  VV) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11-milc 
radius  of  Northern  Maine  Regional  Airport  at 
Presque  Isle,  and  within  3  miles  on  each  side 
of  the  EXCAL  LOM  165°  bearing  extending 
from  the  11-mile  radius  to  9.2  miles  south  of 
the  EXCAL  LOM,  and  within  4  miles  east  and 
8  miles  west  of  the  Presque  Isle  VORTAC 
340°  radial  extending  from  the  11-mile  radius 
to  16  miles  northwest  of  the  VORTAC,  and 
within  a  8.5-mile  radius  of  Caribou 
Municipal  Airport,  and  within  an  8.5-mile 
radius  of  Loring  Air  Force  Base;  excluding 
that  airsptice  outside  of  the  United  States. 
***** 

ANE  ME  E5  Sanford,  ME  (Revised) 

Sanford  Municipal,  ME 
(Lat.  43°23'38"  N,  Long.  70°42'29"  VV) 
Kennebunk  VORTAC 
(Lat.  43°25'33"  N,  Long.  70°36'49"  VV) 
SANFD  LOM 

(Lat.  43°20'04"  N,  Long.  70°50'04"  VV) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  10.7  miles  of 
Sanford  Municipal  Airport  from  the  Sanford 
Airport  253°  bearing  clockwise  to  the  Sanford 
Airport  073°  bearing,  and  within  6.7  miles  of 
the  Sanford  Municipal  Airport  from  the 
Sanford  Airport  073°  bearing  clockwise  to  the 
Sanford  Airport  253°  bearing,  and  within  4 
miles  north  and  5  miles  south  of  the  SANFD 
LOM  238°  bearing  extending  from  the  6.7- 
mile  radius  to  10  miles  southwest  of  the 
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SANFD  LOM,  and  within  4  miles  north  and 
5  miles  south  of  the  Kennebunk  VORTAC 
064®  radial  extending  from  6.7-mile  radius  to 
9  miles  northeast  of  the  Kennebunk 
VORTAC;  excluding  that  airspace  within  the 
Portsmouth.  NH,  Kennebunkport,  ME,  and 
Biddeford,  ME,  Class  E  Airspace. 
***** 

ANE  NH  E5  Concord,  NH  (Revised] 

Concord  Municipal  Airport,  NH 

(Ut.  43°12'12"  N.  Long.  71®30’07"  VV) 
EPSOM  NDB 

(Lat.  43®07'07"  N.  Long.  71®27'09''  VV) 
Concord  VORTAC 

(Lat.  43*13'11"  N.  Long.  71°34'31"  VV) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  12-mile  radius 
of  Concord  Municipal  Airport,  and  within  4 
miles  on  each  side  of  the  EPSOM  NDB  156® 
bearing  extending  from  the  12-mile  radius  to 
9.6  miles  south  of  the  EPSOM  NDB,  and 
within  8  miles  south  and  IS  miles  north  of 
the  Concord  VORTAC  300®  radial  extending 
from  the  12-mile  radius  to  20  miles 
northwest  of  the  Concord  VORTAC. 
***** 

ANE  NH  ES  Manchester,  NH  (Revised) 
Manchester  Airport.  NH 
(Lat.  42®56'00"  N.  Long.  71®26'16"  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  23-mile  radius 
of  the  Manchester  Airport;  excluding  that 
airspace  within  the  Boston,  MA,  and  Keene, 
NH,  Concord,  NH,  Portsmouth,  NH,  Nashua. 
NH,  Newburyport,  MA,  Class  E  Airspace. 

ANE  NH  £5  Nashua,  NH  (Revised] 

Nashua.  Boire  Field,  NH 
(Lat.  42®46'54"  N.  Long.  71®30'53"  VV) 
CHERN  NDB 

(Lat.  42°49'24"  N.  Long.  71°36'08"  VV) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Boire  Field,  and  within  that  area  bounded 
by  a  line  beginning  at  Lat.  42°53'54"  N,  Long. 
71°30'47''  VV  then  to  Lat.  43®02'25"  N.  Long. 
71®13'28"  VV,  then  to  Lat.  42°55'15''  N.  Long 
71°06'58''  W.  then  to  Lat.  42®38'30''  N.  Long. 
71°21'48"  VV,  then  to  Lat.  42°40'30",  Long. 
71°27'03",  and  within  4  miles  on  each  side 
of  the  CHERN  NDB  303°  bearing  extending 
from  the  7-mile  radius  to  10  miles  northwest 
of  the  CHERN  NDB;  excluding  that  airspace 
within  the  Portsmouth,  NH.  Fort  Devens, 

MA.  and  Boston.  MA.  Class  E  Airspace. 
***** 

ANE  NH  E5  Portsmouth.  NH  (Revised) 

Portsmouth,  Pease  International  Tradeport. 
NH 

(Lat.  43°04'40''  N.,  Long.  70°49'24"  VV.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  that  area 
bounded  by  a  line  beginning  at  Lat.  43°25’00" 
N..  Long.  71°13'00"  VV.  and  running  to  Lat. 
43®27'00"  N..  Long.  70°56'00  "  W..  then  to  Lat. 
43°25'00"  N.,  Long.  70°48'00"  VV.,  then  to  Lat. 
43°14'00"  N.,  Long.  70°36'00”  VV.,  then  to  Lat. 
43°00'00"  N..  Long.  70°36  00''  W.,  then  to  Lat. 
42®54'00"  N..  Long.  70°52  00  ’  VV..  then  to  Lat. 
42°49'00"  N..  Long.  7l°09'00"  VV..  then  to  Lat. 
42®53'00"  N..  Long.  71°12'00  "  VV..  then  to  Lat. 
43°03'00  '  N.,  Long.  71°05'00''  VV..  then  to  the 


point  of  beginning;  excluding  that  airspace 
within  the  Newburyport,  MA,  and  Boston, 
MA.  Class  E  Airspace. 


ANE  R1  E5  Newport.  R1  (Revised) 

Newport  State,  RI 

(Lat.  41°31'56"  N..  Long.  71°16'53"  W.) 
Providence  V^ORTAC 
(Lat.  41°43'28"  N..  Long.  71°25'47"  VV.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.3-mile 
radius  of  Newport  State  Airport,  and  within 
2.2  miles  on  each  side  of  the  Providence 
VORTAC  150®  radial  extending  from  the  6.3- 
mile  radius  to  5.6  miles  southeast  of  the 
Providence  VORTAC.  and  within  4  miles 
northwest  to  6  miles  southeast  of  Newport 
State  Airport  025°  bearing  extending  from  the 
6.3-mile  radius  to  16.2  miles  northeast  of  the 
Newport  State  Airport;  excluding  that 
airspace  within  the  New  Bedford,  MA.  and 
Fall  River.  MA.  Class  E  Airspace. 

ANE  RI  E5  North  Kingstown,  Rl  (Revised) 
North  Kingstown,  Quonset  State  Airport.  Rl 
(Lat.  41°35'48"  N.,  Long.  71°24'43"  W.) 
Providence  VORTAC' 

(Lat.  41°43'28"  N..  Long.  71°25‘47”  W.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9.3-mile 
radius  of  Quonset  State  Airport,  and  within 
6.5  miles  east  to  4.5  miles  west  of  the 
Quonset  State  Airport  145°  bearing  extending 
from  the  9.3-mile  radius  to  16.3  miles 
southeast  of  the  Quonset  State  Airport,  and 
within  5  miles  east  to  8  miles  west  of  the 
Providence  VORTAC  355°  radial  extending 
from  the  9.3-mile  radius  to  14.5  miles  north 
of  the  Providence  VORTAC;  excluding  that 
airspace  within  the  Newport,  Rl,  and  New 
Bedford.  MA,  Class  E  Airspace. 

ANE  RI  E5  Pawtucket,  RI  [Revised) 
Pawtucket,  North  Central  State,  Rl 
(Lat.  41®55'14"  N.,  Long.  71°29’29  '  VV.) 
Providence  VORTAC 
(Lat.  41°43'28"  N.,  Long.  71°25'47"  VV.) 
Putnam  VOR/DME 

(Lat.  41°57'20"  N.,  Long.  71°50'39"  VV.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mile 
radius  of  North  Central  State  Airport,  and 
within  2  miles  on  each  side  of  the  North 
Central  State  Airport  032°  bearing  extending 
from  the  6.6-mile  radius  to  13.4  miles 
northeast  of  the  North  Central  State  Airport, 
and  within  4.5  miles  east  and  6.5  miles  west 
of  the  North  Central  State  Airport  212° 
bearing  extending  from  the  6.6-mile  radius  to 
16  miles  southwest  of  the  North  Central  State 
Airport,  and  within  3.6  miles  on  each  side  of 
the  Putnam  VOR/DME  097°  radial  extending 
from  the  6.6-mile  radius  to  6.8  miles  east  of 
the  Putnam  VOR/DME,  and  within  3.8  miles 
on  each  side  of  the  Providence  VORTAC  347° 
radial  extending  from  the  6.6-mile  radius  to 
0.8  mile  north  of  the  Providence  VORTAC; 
excluding  that  airspace  within  the  North 
Kingstown,  Rl.  Danielson,  CT,  and  Boston. 
MA,  Class  E  Airspace. 

A.NE  RI  E5  Providence,  RI  (Revised) 

Providence,  Theodore  Francis  Green  State 
Airport.  RI 


(Lat.  41°43'25"  N..  Long.  71°25'36"  VV.) 
Providence  VORTAC 
(Lat.  41°43'28"N..  Long.  71°25'47"  VV.) 

That  airspace  extending  upward  from  7(K) 
feet  above  the  surface  within  an  8.8-mile 
radius  of  Theodore  Francis  Green  State 
Airport,  and  within  4  miles  northwest  to  4.5 
miles  southeast  of  the  Providence  VORTAC 
211°  radial  extending  from  the  8.8-mile 
radius  to  16.7  miles  southwest  of  the 
Providence  VORTAC,  and  within  4  miles  on 
each  side  of  the  VORTAC  330°  radial 
extending  from  the  8.8-mile  radius  to  15.4 
miles  northwest  of  the  Providence  VORTAC. 
and  within  2.9  miles  on  each  side  of  the 
Providence  VORTAC  132°  radial  extending 
from  the  8.8-mile  radius  to  9.6  miles 
southeast  of  the  Providence  VORTAC. 
excluding  that  airspace  within  the  North 
Kingstown.  RI,  Pawtucket,  RI,  Newport,  Kl. 
and  Fall  River,  MA,  Class  E  Airspace. 
***** 

ANE  RI  E5  Westerly,  Rl  (Revised) 

Westerly  State  Airport.  RI 
(Lat.  41°20'58"  N..  Long.  71°48'12"  VV.) 
Westerly  NDB 

(Lat.  41®20'40''  N..  Long.  71°48'52"  VV.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-miIe 
radius  of  Westerly  State  Airport,  and  within 
2.9  miles  on  each  side  of  the  Westerly  NDB 
222°  bearing  extending  from  the  8.5-mile 
radius  to  9.4  miles  southwest  of  Westerly 
NDB;  excluding  that  airspace  within  the 
Block  Island.  Rl.  Class  E  Airspace. 
***** 

ANE  VT  E5  Burlington,  VT  (Revised) 
Burlington  International  Airpmrt,  VT 
(Lat.  44°28'17"  N.,  Long.  73°09'10"  VV.) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  23-mile  radius 
of  Burlington  International  Airport; 
excluding  that  airspace  within  the 
Plattsburgh.  NY,  Class  E  Airspace. 
***** 

Issued  in  Burlington.  .Massachusetts,  on 
June  1. 1994. 

Francis ).  Johns, 

Manager,  AirTraffic  Division,  New  England 
Begion. 

IFR  Doc.  94-14134  Filed  6-9-94;  8:45  am) 
BILUNG  CODE  4910-i;M> 


14CFR  Part  71 

[Airspace  Docket  No.  94-AWP-4] 

Establishment  of  Class  E  Airspace; 
South  Lake  Tahoe,  CA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT 
ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  Class 
E  airspace  at  South  Lake  Tahoe,  CA.  A 
Localizer  Type  Directional  Aid  (LDA)/ 
Distance  Measuring  Equipment  (DMF.) 
standard  instrument  approach 
procedure  (SIAP)  has  been  developed 
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for  the  South  Lake  Tahoe  Municipal 
Airport.  Controlled  airspace  extending 
upward  from  the  surface  is  needed  for 
aircraft  executing  the  approach.  The 
establishment  of  Class  E  airspace  will 
provide  adequate  airspace  for 
instrument  flight  rules  (IFR)  operations 
at  South  Lake  Tahoe  Municipal  Airport. 
The  area  will  be  depicted  on 
aeronautical  charts  to  provide  a 
reference  for  pilots  operating  in  the  area. 
EFFECTIVE  DATE:  0901  u.t.c.,  December  8. 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Speer,  System  Management 
Branch,  AWP-530,  Air  Traffic  Division, 
Western-Pacific  Region,  Federal 
Aviation  Administration,  15000 
Aviation  Boulevard,  Law-ndale, 
California.  90261;  telephone  (310)  297- 
0697. 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  15,  1994,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  a  Class  E  Airspace 
area  at  South  Lake  Tahoe.  CA.  (59  FR 
14804).  An  SIAP  w'as  being  developed 
for  the  South  Lake  Tahoe  Municipal 
Airport  at  South  Lake  Tahoe,  CA.  This 
will  add  controlled  airspace  extending 
from  the  surface  for  IFR  operations  at 
South  Lake  Tahoe  Municipal  Airport. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceedings  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  w'ere  received  concerning 
this  proposal.  The  coordinates  in  the 
proposal  were  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
for  airspace  areas  extending  upward 
from  the  surface  designated  as  an 
extension  to  a  Class  D  surface  area  are 
published  in  Paragraph  6004  of  FAA 
Order  7400.9A  dated  June  17, 1993,  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6. 1993).  The 
Class  E  airspace  designation  listed  in 
this  document  will  be  published 
subsequently  in  this  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulation  establishes 
Class  E  airspace  at  South  Lake  Tahoe, 
CA.  This  action  will  provide  adequate  - 
Class  E  airspace  for  IFR  operators 
executing  the  LDA/DME-1/2 
approaches  at  South  Lake  Tahoe.  CA. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 


current.  It,  therefore,  (1)  is  not 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  w’arrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows; 

PART  71— [AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a). 
1510;  E.O.  10854.  24  FR  9565,  3  CFR.  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1  [Amended] 

2,  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9 A, 

Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  6004  Class  E  airspace:  arenis 
designated  as  an  e:xtension  to  a  Class  D 
surface  area 

AWT  CA  E4  South  Lake  Tahoe,  CA  (New) 
Lake  Tahoe  Airport,  CA 
(Lai.  38°53'38''N,  Long.  119°59'43"  U  ) 

That  airspace  extending  upward  from  the 
surface  within  1.8  miles  each  side  of  the 
South  Lake  Tahoe  LDA/DME  south  course 
extending  from  the  4.3-mile  radius  of  South 
Lake  Tahoe  Airport  to  9.8-miles  north  of  the 
airport.  This  Class  E  airspace  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Ainnen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facil-ity  Directory 

H  It  it  It  * 

Issued  in  Los  Angeles.  California,  on  May 
20. 1994. 

Richard  R.  Lien, 

Manager,  Air  Traffic  Division.  Western-Pacific 
Region. 

IFR  Doc.  94-14135  Filed  6-9-94;  8:45  ami 
BILLING  CODE  4910-ia-M 


14  CFR  Part  71 

[Airspace  Docket  No.  93-ANM-46] 

Amendment  of  Class  E  Airspace;  Idaho 
Falls,  ID 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the  Idaho 
Falls,  Idaho,  Class  E  airspace. 

Controlled  airspace  extending  from  700 
feet  above  ground  level  (AGL)  is 
necessary  to  accommodate  an 
amendment  to  an  instrument  approach 
procedure  for  the  Fanning  Field  Airport. 
Idaho  Falls,  Idaho.  Airspace 
reclassification,  in  effect  as  of 
September  16, 1993,  has  discontinued 
the  use  of  the  term  “transition  area.” 
replacing  it  w'ith  the  designation  “Class 
E  airspace.”  The  airspace  will  be 
depicted  on  aeronautical  charts  for  pilot 
reference. 

EFFECTIVE  DATE:  0901  U.t.c..  August  18. 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Riley.  ANM-537.  Federal 
Aviation  Administration,  Docket  No. 
93-.ANM— 46,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055—4056; 
Telephone:  (206)  227-2537. 

SUPPLEMENTARY  INFORMATION; 

History 

On  April  11,  1994,  the  F'AA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  by 
amending  the  Idaho  Falls,  Idaho,  Class 
E  airspace  (59  FR  17055).  Interested 
parties  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
were  received. 

Airspace  reclassification,  in  effect  as 
of  September  16.  1993,  has  discontinued 
the  use  of  the  term  “transition  area.” 
and  certain  airspace  areas  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth  are  now  Class  E 
airspace  areas.  Class  E  airspace 
designations  for  airspace  areas 
extending  700  feet  or  more  above  the 
surface  of  the  earth  are  published  in 
Paragraph  6005  of  FAA  Order  7400. 9.\ 
dated  June  17, 1993,  and  effective 
September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6,  1993).  The 
Class  E  airspace  designation  listed  in 
this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  amends 
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the  Class  E  airspace  at  Idaho  Falls, 
Idaho.  This  action  is  necessary  to 
accommodate  an  amendment  to  an 
instrument  approach  procedure  for  the 
Fanning  Field  Airport,  Idaho  Falls, 
Idaho. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing.  »he 
I'ederal  Aviation  Administration 
amends  14  CFR  part  71  as  follows 

PART  71— {AMENDED] 

1.  The  authority  citation  toi  pan  71 
continues  to  read  as  follows 

Authority:  49  U.S.C.  app.  1348ta)  13S4(a) 
1510;  E.O.  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p  389;  49  U..S.C.  106(g)  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17,  1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth 


ANM  ID  E5  Idaho  Falls,  ID  (Revised) 
Idaho  Falls,  Fanning  Field,  ID 
(Lat.  43°30'52"  N,  Long.  112°04'13''  W 
Poc  aatello  VORTAC 
(Lat.  42‘’52'13"  N.  Long.  112‘’39'08"  \V 
Burley  VORTAC 

(Lat.  42°34'49''  N.  Long.  11.3'’51'57"  \V 
Idaho  Falls  VOR/DME 
(Lat.  43°31'08"  N.  Long.  112‘“03'50''  W 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  10,2  miles 


northwest  and  4.3  miles  southeast  of  the 
Idaho  Falls  VOR/DME  036°  and  216°  radials 
extending  from  27.2  miles  northeast  to  16.1 
miles  southwest  of  the  VOR/DME,  and 
within  7.9  miles  southeast  and  5.3  miles 
northwest  of  the  029°  radial  of  the  Pocatello 
VORTAC  extending  from  20.1  to  40.9  miles 
northeast  of  the  VORTAC;  that  airspace 
extending  upward  from  1200  feet  above  the 
surface  bounded  by  a  line  beginning  at  the 
intersection  of  Long.  112°30'03''  W,  and  the 
south  edge  of  V-298,  extending  east  along  V- 
298  to  the  west  edge  of  V-465,  southwest  on 
V-465  to  the  intersection  of  V-465  and  Long. 
112°00'00''  VV,  south  along  11 2°00'0()"  W  to 
the  north  edge  of  V-4  west  on  V-4  to  the  24.4 
mile  radius  of  the  Burley  VORTAC,  thence 
counter-clockwise  via  the  24.4  mile  radius  to 
the  south  edge  of  V-269,  then  east  along  the 
south  edge  of  V-269  to  the  25.3  mile  radius 
of  the  Pocatello  VORTAC.  thence  clockwise 
via  the  25.3  mile  radius  to  Lat.  43°05'46"  N. 
Long.  113°08'15''  W;  to  Lat.  43°20'30"  N. 
Long.  112°45'33"  W;  to  Lat.  43°32'00''  N. 
Long.  112°35'03"  VV;  to  Lat.  43°50'20''  N. 

Long  112°30'03"  VV,  then  direct  to  the  point 
of  beginning;  excluding  that  airspace  within 
Federal  Airways,  the  Jackson  Hole  Airport, 
Wyoming,  and  the  Rexburg/Madison  County 
Airport.  Idaho,  Class  E  airspace  areas 
*  ♦  *  ♦  * 

Issued  in  Seattle.  Washington,  on  May  25 
•994 

temple  H  lohnson.  |r.. 

Manager.  Air  Traffic  Division.  Northwest 
Mountain  Region 

'FR  Doc  94-!4 136  Filed  6-‘)-94  8  45  ami 
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14  CFR  Pan  71 

(Airspace  Docket  No.  94-ANM-91  ‘ 

Establishment  of  Class  E  Airspace, 
Sandpoint,  ID 

AGENCY;  Federal  Aviation 
Administration  (FAA),  DO! 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  the 
Sandpoint,  Idaho,  Class  E  airspace.  This 
action  is  necessary  to  accommodate 
arrival/departure  aircraft  transitioning 
between  the  enroute  and  terminal  areas 
in  w'estern  Idaho.  The  area  will  be 
depicted  on  aeronautical  charts. 
EFFECTIVE  DATE:  0901  U.t.C.,  August  18, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Riley,  ANM-537,  Federal 
Aviation  Administration,  Docket  No. 
94-ANM-9, 1601  Lind  Avenue  SVV., 
Renton,  Washington  98055-4056; 
telephone  number:  (206)  227-2537 

SUPPLEMENTARY  INFORMATION: 

History 

On  April  4,  1994,  the  F’AA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 


the  Sandpoint,  Idaho,  Class  E  airspace 
area  (59  FR  15669).  This  action  is 
necessary  to  accommodate  arrival/ 
departure  aircraft  transitioning  between 
the  enroute  and  terminal  areas  in 
western  Idaho.  The  area  will  be 
depicted  on  aeronautical  charts  for  pilot 
reference.  Interested  parties  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  No 
comments  were  received.  This  action  is 
the  same  as  the  proposal  except  for  a 
typographical  error  discovered  (and 
corrected  herein)  in  the  coordinates  of 
the  airspace  description  for  Fairchild 
AFB,  Washington.  The  coordinates  for 
this  airspace  docket  are  based  on  North 
American  Datum  83.  Class  E  airspace  is 
published  in  Paragraph  6006  of  FAA 
Order  7400.9A  dated  June  17, 1993,  and 
effective  September  16. 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6,  1993).  The 
Class  E  airspace  designation  listed  in 
this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  Federal 
.Aviation  Regulations  establishes  Class  E 
airspace  at  Sandpoint.  Idaho.  The  FAA 
has  determined  that  this  regulation  onlv 
involves  an  established  body  of 
technical  regulations  for  which  frequeni 
and  routine  amendments  are  necessarv 
to  keep  them  operationally  current.  It. 
therefore.  (1)  is  not  a  “significant 
regulatory  action”  under  Executive 
Order  12866;  (2)  is  not  a  “significant 
rule”  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26.  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference, 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
FAA  amends  14  CFR  part  71  as  follows; 


PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows; 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.O.  10854,  24  FR  9.565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CFR 
11.69. 
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§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A, 

Airspace  Designations  and  Reporting 
Points,  dated  June  17,  1993,  and 
effective  September  16,  1993,  is 
amended  as  follows: 

Paragraph  6006  E/<Toii(e  (ioiiwstic  airspace 
areas 

AN'M  ID  E6  Sandpoint,  ID  INew) 

F  airchild  AFB,  WA 

(Lat,  47‘’3f)'54"  N..  Long  117°39'29'  W.) 
That  airspace  extending  upward  from 
fi.SOO  feet  MSL  bounded  on  the  north  by  Lat. 
48°30  00''  N.,  on  the  east  by  tbe  Idaho/ 
■Montana  state  boundary,  on  the  south  by  the 
north  edge  of  V-120,  on  the  west  by  the  45.3- 
inile  radius  of  Fairchild  AFB  and  the  east 
edge  of  V-112;  excluding  Federal  airways 
and  that  airspace  below  1,200  feet  .AGL. 
***** 

Issued  in  Seattle,  Washington,  on  May  25. 
1904. 

Temple  H.  )ohn.son,  Jr., 

Manager.  Air  Traffic  Division.  Morttnyesl 
Mountain  Region. 

IFR  Dor.  94-14137  Filed  r>-‘>-94;  8  45  am) 
BILLING  CODE  4910-13-M 

14  CFR  Part  71 

(Airspace  Docket  No.  94-AGL-3] 

Modification  of  Class  E  Airspace; 
Warroad,  MN 

AGENCY:  Federal  Aviation 
.Administration  (FAA),  DO  T 
ACTION:  Final  rule. 

SUMMARY:  This  action  modifies  Class  E 
airspace  at  Warroad  International- 
Swede  Carlson  Field.  Warroad.  MN,  to 
accommodate  an  Instrument  Landing 
System  (ILS)  Runway  31,  and 
Nondirectional  Beacon  (NDB)  Runway 
31  Standard  Instrument  Approach 
(SLAP).  Controlled  airspace  extending 
upward  from  700  to  1200  feet  above 
ground  level  (AGL)  is  needed  for  aircraft 
executing  the  approach.  The  intended 
effect  of  this  action  is  to  provide 
segregation  of  aircraft  using  instrument 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
in  visual  weather  conditions. 

EFFECTIVE  DATE:  0901  u.t.c.,  August  18. 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Woodford.  Air  Traffic  Division, 
System  Management  Branch.  AGL-530. 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
1.0018.  telephone  (708)  294-7568. 


SUPPLEMENTARY  INFORMATION: 

History 

On  Tuesday,  March  29,  1994,  the  F.AA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  modify  Class  E  airspace  at 
Warroad  International-Swede  Carlson 
Field,  Warroad,  MN  (59  FR  14574).  The 
proposal  was  to  modify  Class  E  airspace 
to  accommodate  Instrument  Landing 
System  (ILS)  Runway-31,  and 
Nondirectional  Beacon  (NDB)  Runway 
31  Standard  Instrument  Approach 
(SLAP).  Interested  parties  were  invited 
to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designations 
are  published  in  Paragraph  6005  of  FAA 
Order  7400. 9A  dated  June  17,  1993,  and 
effective  September  16, 1993,  which  is 
incorporated  bv  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6.  1993).  The 
Class  E  airspace  designation  listed  in 
this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  to  modify 
Class  E  airspace  at  VVarroad 
International-Swede  Carlson  Field. 
Warroad,  MN,  to  accommodate 
Instrument  Landing  System  (ILS) 
Runway  31,  and  Nondirectional  Beacon 
(NDB)  Runway  31  Standard  Instrument 
Approach  (SIAP).  Controlled  airspace 
extending  from  700  to  1200  feet  AGL  is 
needed  to  contain  aircraft  executing  the 
approach. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  pilots  to  circumnavigate  the  area 
in  order  to  comply  with  applicable 
visual  flight  rule  requirements. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR''liq34:  February  26,  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  13.54(a). 
1510:  E.O.  10854,  24  FR  9565, 3  CFR, 1959- 
1963  Comp.,  p,  389:  49  U.S.C.  106(g);  14  CFR 
11.69. 

§71.1  (Amended]  • 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A, 

Airspace  Designations  and  Reporting 
Points,  dated  June  17.  1993,  and 
effective  September  16,  1993.  is 
amended  as  follows: 

Paragraph  6005  Class  E  airspace  areas 

listed  beloiv  estend  upward  from  700  feet 
or  more  above  tbe  surface  of  the  earth. 

AGL  MN  E5  Warroad,  MN  IRovi.sedl 
Warroad  International-Swede  Carlson  Field 
(Lat.  48°56'26"  N.  Long.  95°20'48  '  W) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Warroad  International-Swede  Carlson 
Field,  excluding  that  area  north  of  Lat. 
49°00'00"  N  (Canadian-US  boundary). 

Issued  in  Des  Plaines.  Illinois  on  May  26. 
1994. 

Roger  Wall, 

.Manager,  Air  Traffic  Division. 

[FR  Doc.  94-14138  Filed  6-9-94;  8:43  am) 
BILLING  CODE  491(>-13-M 

14  CFR  Part  71 

[Airspace  Docket  No.  94-ANM-8] 

Amendment  of  Class  E  Airspace;  La 
Grande,  OR 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the  La 
Grande,  Oregon,  Class  E  airspace.  This 
action  is  necessary  to  accommodate 
arrival/departure  aircraft  transitioning 
between  the  en  route  and  terminal  areas 
in  southeastern  Oregon.  The  area  will  lie 
depicted  on  aeronautical  charts. 
EFFECTIVE  DATE:  0901  u.t.c.,  .August  18. 
1994. 
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FOR  FURTHER  INFORMATION  CONTACT: 

James  Riley,  ANM-537,  Federal 
Aviation  Administration,  Docket  No. 
94-ANM-8, 1601  Lind  Avenue  SVV., 
Renton,  Washington  98055—4056; 
telephone  number:  (206)  227-2537 

SUPPLEMENTARY  INFORMATION: 

History 

On  April  4.  1994,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  provide 
additional  airspace  to  accommodate 
arrival/departure  aircraft  transitioning 
between  the  en  route  and  terminal  areas 
in  southeastern  Oregon  (59  FR  15670). 
Airspace  reclassification,  in  effect  as  of 
.September  16.  1993,  has  discontinued 
the  use  of  the  term  “transition  area,” 
and  certain  airspadfe  areas  extending 
upward  from  700  feet  or  more  above  the 
surface  of  the  earth  are  now  Class  E 
airspace  areas.  The  area  will  be  depicted 
on  aeronautical  charts  for  pilot 
reference.  Interested  parties  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  w’ritten 
comments  on  the  proposal.  No 
comments  were  received.  This  action  is 
the  same  as  the  proposal  except  for  a 
typographical  error  discovered  and 
corrected  herein  in  the  coordinates  for 
La  Grande/Union  County  Airport.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
Class  E  airspace  is  published  in 
Paragraph  6005  of  FAA  Order  7400. 9A 
dated  June  17,  1993,  and  effective 
.September  16,  1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6,  1993).  The 
Class  E  airspace  designation  listed  in 
this  document  will  be  published 
subsequently  in  the  Order. 

The  Rule 

I  This  amendment  to  part  71  of  Federal 
Aviation  Regulations  amends  Class  E 
airspace  at  La  Grande,  Oregon.  The  FAA 
has  determined  that  this  regulation  only 
involves  an  established  body  of 
technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  ' 
to  keep  them  operationally  current.  It, 
therefore,  (1)  Is  not  a  “significant 
regulatory  action”  under  Executive 
Order  12866;  (2)  is  not  a  “significant 
rule”  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26,  1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 


entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
FA.A  amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a), 
1510;  E.O.  10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389:  49  U..S.C.  106(g);  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  .Aviation 
Administration  Order  7400. 9A, 

Airspace  Designations  and  Reporting 
Points,  dated  June  17,  1993,  and 
effective  September  16,  1993,  is 
amended  as  follows: 

Porngraph  6005  Class  E  airsparp  arras 

extending  upward  from  700  feet  nr  more 
above  the  surface  of  the  earth 

ANM  OR  E5  La  Grande,  OR  (Revised) 

La  Grande/llnion  County  Airport,  OR 
(Lat.  45“17'25"  N.,  Long.  n8°00'26  '  W.) 
That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  on  the  north 
by  a  line  beginning  at  Lat.  45°38'59  "  N., 

Long.  118°02'04"  VV.,  extending  eastwardly  to 
Lat.  45°37W'  N.,  Long.  117°44'34''  W..  on 
the  east  by  a  line  extending  to  Lat.  45°15'29" 
N.,  Long.  117°49'04"  \V.,  on  the  south  by  a 
line  extending  to  Lat.  45°17'29"  N.,  Long. 
118°07'04''  W.,  on  the  west  by  a  line 
extending  to  the  point  of  beginning,  and 
within  a  4.3-mile  radius  of  the  La  Grande/ 
Cnion  County  Airport;  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  bounded  by  a  line  beginning  at  Lat. 
45®38'59''  N.,  Long.  118°02'04"  VV.,  extending 
northwest  along  V-357  to  the  Walla  Walla 
V'OR/DME  16.6-mile  radius;  thenc.e  north 
along  the  Walla  Walla  VOR/DME  16.6-mile 
radius  until  intercepting  Lat.  46°00'00"  N., 
thence  eastward  along  Lat.  46“00'00"  N.,  to 
Long.  117°02'00"  VV.;  thence  south  along 
Long.  117°02'00"  VV.,  until  intercepting  V- 
298;  thence  westward  along  V-298  to  l^t. 
4.5°23'30"  N..  Long.  117°47'10"  VV.;  to  Lat. 
45°37'00"  N.,  Long.  117°44'34"  VV.;  thence  to 
the  point  of  beginning,  excluding  that 
airspa<.e  within  F'edoral  Airways. 

*  »  *  A  A 

'Issued  in  .Seattle,  Washington,  on  May  25, 
1994. 

Temple  H.  Johnson,  Jr., 

Manager,  Air  Traffic  Division,  Xorthnesl 
Mountain  Region. 

(FR  I3o< .  94-14139  Filed  6-9-94;  8:45  am) 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  94-ANM-5] 

Establishment  of  Class  E  Airspace; 
Cascade  Range,  WA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT 
ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  the 
Cascade  Range,  Washington,  Class  E 
airspace.  This  action  is  necessary  to 
accommodate  arrival/departure  aircraft 
transitioning  between  the  en  route  and 
terminal  areas  east  of  .Seattle, 
Washington.  The  area  will  be  depii.led 
on  aeronautical  charts. 

EFFECTIVE  DATE:  0901  DTC,  August  18, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Riley,  ANM-537,  Federal 
Aviation  Administration,  Docket  No. 
94-ANM-5,  1601  Lind  Avenue  .SW  , 
Renton,  Washington,  98055-4056; 
telephone  number:  (206)  227-2.537 

SUPPLEMENTARY  INFORMATION: 

History 

On  April  4,  1994,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
the  Cascade  Rarrge,  Washington,  ('.lass  V. 
airspace  area  (59  FR  15671).  This  action 
is  necessary  to  accommodate  arrival/ 
departure  aircraft  transitioning  between 
the  en  route  and  terminal  area  east  of 
Seattle,  Washington.  The  area  will  be 
depicted  on  aeronautical  charts  for  pilot 
reference.  Interested  parties  vvere 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal.  No 
comments  were  received.  This  action  is 
the  same  as  the  proposal  except  for  a 
typographical  error  discovered  and 
offered  herein  in  the  coordinates  of  the 
airspace  description.  The  coordinates 
for  this  airspace  docket  are  based  on 
North  American  Datum  83.  Class  E 
airspace  is  published  in  Paragraph  6006 
of  FAA  Order  7400.9A  dated  June  17, 
1993,  and  effective  September  16,  1993, 
which  is  incorporated  by  reference  in  14 
CFR  71.1  (58  FR  36298;  July  6,  1993). 
The  Class  E  airspace  designation  listed 
in  this  doc;ument  will  be  publi.sh,ed 
subsequently  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  Federal 
Aviation  Regulations  established  Class  E 
airspace  at  Cascade  Range,  Washington. 
The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
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current.  It.  therefore,  (1)  is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February’  26.  1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

.Airspace,  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 

In  consideration  of  the  foregoing,  the 
FAA  amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a).  1354(a), 
1510;  E.O.  10854,  24  FR  9565, 3  CFR, 1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g);  14  CTR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400. 9A. 

Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16. 1993,  is 
amended  as  follows; 

Paragraph  6006  Enroiitv  domestic  airspace 
areas 

AN'M  VVA  E6  Cascade  Range,  W.A  (.\ew| 
That  airspace  extending  upward  from 
1,200  feet  AGL  bounded  on  the  north  by  the 
south  edge  of  V-120,  on  the  east  by  Long. 
120°00'00''  VV.,  on  the  south  by  the  north 
edge  of  V-204.  and  on  the  west  by  Long. 
121'35'04''  VV.,  excluding  Federal  airways, 
Wenatchee,  Ellensburg,  and  Yakima  Class  L 
airspace  areas. 

«  *  *  *  « 

Issued  in  Seattle,  Washington,  on  May  25. 
1994. 

Temple  H.  Johnson,  Jr., 

Manager,  Air  Traffic  Division.  Xortlnvest 
Mountain  Region. 

[FR  Doc.  94-14141  Filed  6-9-94;  8:45  am|  „ 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  94-ANM-7] 

Amendment  to  Class  E  Airspace; 
Kalispelt,  MT 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the 
Kalispell,  Montana.  Class  E  airspace. 
This  action  is  necessary  to 
accommodate  arrival/deparlure  aircraft 
transitioning  between  the  en  route  and 
terminal  areas  in  western  Montana. 
Airspace  reclassification,  in  effect  as  of 
September  16.  1993,  has  dist:onlinued 
the  use  of  the  term  “transition  area.” 
replacing  it  with  the  designation  “Class 
E  airspace.”  The  area  will  he  depicted 
on  aeronautical  charts. 

EFFECTIVE  DATE:  0901  UTC,  August  18. 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  Riley.  ANM-537,  Federal 
.Aviation  Administration.  Docket  No. 
94-ANM-7, 1601  Lind  Avenue.  S\V.. 
Renton,  Washington.  98055—1056; 
telephone  number:  (206)  227-2537. 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  21. 1994,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  amend  the  Kalispell, 
Montana.  Class  E  airspace  area  (59  FR 
13263).  This  action  is  necessary  to 
accommodate  arrival/departure  aircraft 
transitioning  between  the  en  route  and 
terminal  area  in  western  Montana.  The 
area  will  he  depicted  on  aeronautical 
charts  for  pilot  reference.  Interested 
parties  were  invited  to  participate  in  the 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal.  No 
comments  were  received.  Airspace 
reclassification,  in  effect  as  of 
September  16. 1993,  has  discontinued 
the  use  of  the  term  “transition  area.” 
and  certain  airspace  areas  extending 
upward  from  700  feet  or  more  above  tlui 
surface  of  the  earth  are  now  Class  E 
airspace  areas.  The  coordinates  for  this 
airspace  docket  are  based  on  North 
American  Datum  83.  Class  E  airspat:e  is 
published  in  Paragraph  6005  of  FAA 
Order  7400. 9A  dated  June  17,  1993,  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6,  1993).  The 
Class  E  airspace  designation  listed  in 
this  document  will  he  published 
siihsequontly  in  the  Order. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  amends 


Class  F^  airspace  at  Kalispell,  Montana. 
The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore,  (1)  Is  not  a 
“significant  regulatory  action”  under 
Executive  Order  12866;  (2)  is  not  a 
“significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have 
a  significant  economic  impact  tm  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

Adoption  of  the  Amendment 
In  consideration  of  the  foregoing,  the 
F’AA  amends  14  CFR  part  71  as  follows: 

PART  71— [AMENDED] 

t.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows; 

Authority:  49  ILS.C.  app.  1348(i0.  1354(a). 
15U);  E.O.  10854,  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  I'.S.C.  106(g);  14  CFR 
11.69. 

§71.1  [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400. 9A. 

Airspace  Designations  and  Reporting 
Points,  dated  June  17,  1993,  and 
effective  September  16,  1993.  is 
amended  as  follows: 

I'aragraph  6005  Class  E  airspace  areas 

extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth 

A\.M  .MT  E5  Kalispell,  MT  |Revis«id| 

Kalispell,  Glacier  Park  International  .MrjHirt. 
MT 

(Lat.  48°16  43  Long.  114‘'15T8"  W) 
Smith  Lake  NDB  ■* 

(Lat.  48°06'.30"  N,  Long.  114‘’27-40"  W) 

That  airspace  extending  upward  from  700 
“^I'et  above  the  surface  within  a  7-mile  radius 
of  theCJlacier  Park  International  .Airport,  and 
within  4.8  miles  each  side  of  the  03.5°  and 
215°  bearing  from  the  Smith  Lake  NDH 
extending  from  the  7-mile  radius  to  10.5 
miles  southwest  of  the  NDB;  that  airspat  e 
extending  upward  from  1,200  feet  ACL 
liounded  by  a  line  beginning  at  Dit.  47°30  (H)" 
N.,  Long.  113°30'03"  VV.;  to  Lat.  48°30'(K1 "  N., 
Long.  113°30'03"  VV.;  west  along  l.;it. 

48' 30  00"  N..  to  the  Montana/Idaho  state 
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boundary,  south  along  the  Montana/Idaho 
state  boundary  until  intersecting  Lat. 
47®30'00"  N.,  then  to  the  point  of  beginning; 
excluding  Federal  airways. 
***** 

Issued  in  Seattle,  Washington,  on  May  25, 
1994. 

Temple  H.  Johnson,  Jr., 

Manager,  Air  Traffic  Division.  Northwest 
Mountain  Region. 

|FR  Doc.  94-14140  Filed  6-9-94;  8:45  am) 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  16  and  1270 

[Docket  No.  93N-0453] 

Public  Workshop  on  Human  Tissue 
Intended  for  Transplantation 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Interim  rule;  notification  of 
public  workshop. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA),  Center  for 
Biologies  Evaluation  and  Research 
(CBER),  is  holding  a  public  workshop  to 
discuss  specific  topics  relating  to  an 
interim  rule  on  human  tissue  intended 
for  transplantation  that  appeared  in  the  , 
Federal  Register  of  December  14, 1993. 
DATES:  The  public  workshop  will  be 
held  on  Monday,  June  20, 1994,  8:30  to 
5  p.m.  Submit  comments  and 
information  on  issues  addressed  at  the 
workshop  by  August  20, 1994. 
ADDRESSES:  The  public  workshop  will 
be  held  at  the  Holiday  Inn  Gaithersburg, 
2  Montgomery  Village  Ave., 
Gaithersburg,  MD.  To  register  for  the 
workshop,  contact  April  Wells,  KRA 
Corp.,  1010  Wayne  Ave.,  suite  850, 
Silver  Spring,  MD  20910,  301-495- 
1591;  or  FAX  301-495-9410. 
Registration  will  also  be  accepted  at  the 
workshop. 

Submit  written  comments  regarding 
the  workshop  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  rm.  1-23, 
12420  Parklawn  Dr.,  Rockville,  MD 
10857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Wilczek,  Center  for  Biologies 
Evaluation  and  Research  (HFM-300), 
Food  and  Drug  Administration,  1401 
Rockville  Pike,  suite  200N,  Rockville, 
MD  20852-1448,  301-594-6700. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  14, 1993 
(58  FR  65514),  FDA  published  an 


interim  rule  on  human  tissue  intended 
for  transplantation.  This  interim  rule 
requires  certain  infectious  disease 
testing,  donor  screening,  and 
recordkeeping  to  help  prevent  the 
transmission  of  acquired 
immunodeficiency  syndrome  (AIDS) 
and  hepatitis  through  human  tissue 
used  in  transplantation.  The  regulations 
set  forth  in  the  interim  rule  became 
effective  upon  publication.  Interested 
persons  were  given  until  March  14, 

1994,  to  comment  on  the  interim  rule. 

The  objective  of  this  public  workshop 
is  to  discuss  practical  concerns 
expressed  in  received  public  comments 
relating  to  the  implementation  of  the 
interim  rule.  The  following  topics  will 
be  discussed: 

1 .  Experience  with  the  interim  rule; 

2.  Management  of  testing  relative  to 
hemodilution; 

3.  Experience  with  test  kit 
performance  on  cadaveric  blood 
samples;  and 

4.  Management  of  current  inventories 
in  regard  to  testing  for  human 
immunodeficiency  virus  (HIV)  and 
hepatitis  C  virus  (HCV). 

Discussion  of  these  topics  will  be 
considered  by  FDA  in  the  development 
of  any  future  rulemaking. 

FDA  is  reopening  the  comment  period 
to  the  interim  rule  so  that  interested 
persons  may  submit  comments  on  the 
workshop.  Persons  who  wish  to  provide 
additional  materials  for  consideration 
should  file  these  materials  with  the 
Dockets  Management  Branch  (address 
above). 

Interested  persons  may,  on  or  before 
August  20, 1994,  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
document.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  June  6, 1994. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

|FR  Doc.  94-14212  Filed  6-7-94;  4:36  pm) 
BILLING  CODE  4160-01-F 


DEPARTMENT  OF  STATE 

Bureau  of  Political-Military  Affairs 

[Public  Notice  2018] 

22  CFR  Parts  123, 124,  and  126 

Amendment  to  the  International  Traffic 
in  Arms  Regulations  (ITAR) 

AGENCY:  Department  of  State. 

ACTION:  Final  rule. 

SUMMARY:  On  July  22, 1993,  the 
Department  published  a  major  revision 
to  the  International  Traffic  in  Arms 
Regulations  (ITAR)  (58  FR  39280).  After 
being  in  use  by  government  agencies 
and  industry  for  several  months,  certain 
issues  were  identified  which  required 
revision.  The  revisions  made  in  this 
final  rule  are  viewed  by  the  Department 
of  State  as  beneficial  for  U.S.  persons 
and  industry. 

EFFECTIVE  DATE:  June  10, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Information  regarding  this  notice  may 
be  obtained  from  Department  of  State, 
Office  of  Defense  Trade  Controls.  Rose 
Marie  Biancaniello,  Deputy  Director  for 
Licensing,  or  Glenn  Smith,  Licensing 
Officer,  may  be  reached  by  phone  at  703 
875-6643  or  fax  at  703  875-6647. 
SUPPLEMENTARY  INFORMATION:  On  July 
22, 1993,  the  Department  published  a 
major  revision  to  the  International 
Traffic  in  Arms  Regulations  (ITAR)  (58 
FR  39280).  After  several  months  of 
implementation  and  various  training 
seminars  with  other  government 
agencies  and  with  industry,  several 
issues  have  been  identified  which  merit 
regulatory  or  procedural  changes.  This 
final  rule  is  being  published  to  address 
three  (3)  of  the  issues.  Section  123.16(a) 
is  revised  to  exclude  significant  military 
equipment  from  the  exemption  stated  in 
§  123.16.  This  change  was  deemed 
necessary  in  order  to  ensure  compliance 
with  the  Department’s  congressional 
notification  requirements  and  the  ITAR 
requirement  for  non  transfer  and  use 
certification  for  defense  articles  which 
are  defined  in  part  120  of  the  ITAR  as 
“significant  military  equipment”.  In 
addition,  §  124.10  is  amended  by 
removing  the  requirement  that  a  signed 
DSP-83  be  submitted  with  proposed 
agreements.  Compliance  with  this 
requirement  has  proven  to  be  difficult, 
and  of  insufficient  benefit  to  the 
Department  to  merit  continuation  of  the 
requirement.  Finally,  §  126.5  is 
amended  by  deleting  the  exception  to 
the  Canadian  exemption  which  requires 
a  license  for  the  export  to  Canada  of 
unclassified  technical  data  directly 
related  to  a  classified  defense  article. 
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The  Department  of  State  views  these 
changes  as  beneficial  for  U.S.  persons 
and  industry  and  has  decided  to 
implement  them  immediately  by 
publication  of  a  final  rule. 
Notwithstanding  this  final  rule,  public 
c;omment  is  welcomed. 

This  amendment  involves  a  foreign 
affairs  function  of  the  United  States.  It 
is  exempt  from  review  under  E.O.  12866 
and  has  been  review'ed  internally  by  the 
Department  of  State  to  ensure 
consistency  with  the  purposes  thereof.  It 
is  also  excluded  from  the  procedures  of 
5  U.S.C.  553  and  554 

List  of  Subjects 

22  CFR  Part  123 

Arms  and  munitions.  Exports 
22  CFR  Part  124 

Arms  and  munitions,  Expcirts. 
Technical  assistance. 

22  CFR  Part  126 

Arms  and  munitions.  Exports 

Accordingly,  for  the  reasons  set  forth 
in  the  preamble,  22  CFR  subc;hapter  M, 
parts  123,  124  and  126  are  amended  as 
follows; 

PART  12a— LICENSES  FOR  THE 
EXPORT  OF  DEFENSE  ARTICLES 

1.  The  authority  citation  for  22  CFK 
()art  123  continues  to  read  as  follows; 

Authority;  Secs.  2  and  38.  Pub.  1..  90-629. 
90  Stat.  744  (22  U.S.C.  2752,  2778):  E.O. 
11958.  42  FR  4311.  3  CFR  1977  Comp.  79. 

22  U.S.C.  2658 

2.  Section  123.16  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§123.16  Exemptions  of  general 
applicability. 

(a)  The  following  exemptions  apply  to 
exports  of  unclassified  defense  articles 
for  which  no  approval  is  needed  from 
the  Office  of  Defense  Trade  Controls. 
These  exemptions  do  not  apply  to: 
Proscribed  destinations  under  §  126.1  of 
this  subchapter;  exports  for  w'hich 
Congressional  notification  is  required 
(see  §  123.15  of  this  subchapter);  MTCR 
articles;  Significant  Military  Equipment 
(SME);  and  may  not  be  used  by  persons 
who  are  generally  ineligible  as 
described  in  §  120.1(c)  of  tliis 
subchapter.  All  shipments  of  defenst? 
articles,  including  those  to  and  from 
Canada,  require  a  Shipper’s  Export 
Declaration  (SED)  or  notification  letter. 
If  the  export  of  a  defense  article  is 
exempt  from  licensing,  the  SED  must 
cite  the  exemption.  Refer  to  §  123.22  for 
Shipper’s  Export  Declaration  and  letter 
notification  requirements. 

*  *  *  «  « 


PART  124— AGREEMENTS,  OFF¬ 
SHORE  PROCUREMENT  AND  OTHER 
DEFENSE  SERVICES 

3.  The  authority  citation  for  22  CFR 
part  124  continues  to  read  as  follows; 

Authority:  Secs.  2.  38,  and  71,  Pub.  1..  90- 
629,  90  Stat.  744  (22  U.S.C.  2752,  2778. 

2797);  E.O.  11958,  42  FR  4311:  3  CFR  1977 
Cx)mp.  p.  79;  22  U.S.C.  2658. 

4.  Section  124.10  is  revised  to  read  as 
follows; 

§  124,10  Nontransfer  and  use  assurances. 

(a)  Types  of  agreements  requiring 
assurances.  With  respect  to  any 
manufacturing  license  agreement  or 
technical  assistance  agreement  which 
relates  to  significant  military  equipment 
or  classified  defense  articles,  including 
classified  technical  data,  a  Nontransfer 
and  l!se  Certificate  (Form  DSP-83)  (see 
§  123.10  of  this  subchapter)  signed  by 
the  applicant  and  the  foreign  party  must 
be  submitted  to  the  Office  of  Defense 
Trade  Controls.  With  respect  to  all 
agreements  involving  classified  articles, 
including  classified  technical  data,  an 
authorized  representative  of  the  foreign 
government  must  sign  the  DSP-83  (or 
provide  the  same  assurances  in  the  form 
of  a  diplomatic  note),  unless  the  Office 
of  Defense  Trade  Controls  has  granted 
an  exception  to  this  requirement.  The 
Office  of  Defense  Trade  controls  may 
require  that  a  DSP-83  be  provided  in 
conjunction  with  an  agreement  that 
does  not  relate  to  significant  military 
equipment  or  classified  defense  articles. 
The  Office  of  Defense  Trade  Controls 
may  also  require  with  respect  to  any 
agreement  that  an  appropriate  authority 
of  the  foreign  party’s  government  also 
sign  the  DSP-83  (or  provide  the  same 
assurances  in  the  fonn  of  a  diplomatic 
note). 

(b)  Timing  of  submission  of' 
assurances.  Submission  of  a  Form  DSP- 
83  and/or  diplomatic  note  must  occur  as 
follows; 

(1)  Agreements  which  have  been 
signed  by  all  parties  before  being 
submitted  to  the  Office  of  Defense  Trade 
Controls  may  only  be  submitted  along 
with  any  required  DSP-83  and/or 
diplomatic  note. 

(2)  If  an  agreement  has  not  been 
signed  by  all  parties  before  being 
submitted,  the  required  DSP-83  and.'or 
diplomatic  note  must  be  submitted 
along  with  the  signed  agreement. 

Note;  In  no  case  may  a  transfer  occur 
before  a  required  DSP-83  and/or  diplomatic 
note  has  been  submitted  to  the  OffK;e  of 
Defense  Trade  Controls. 


PART  126— GENERAL  POLICIES  AND 
PROVISIONS 

5.  The  authority  citation  for  22  CFK 
part  126  continues  to  read  as  follows; 

Authority:  Secs.  2.  38,  40,  42,  and  71,  Arms 
Export  Control  Act,  Pub.  L.  90-629,  90  Stat. 

744  (22  U.S.C.  2752,  2778,  2780,  2791  and 
2797);  E.O.  11958,  42  FR  4311,  E.O.  11322. 

32  FR  119;  22  U.S.C.  2658. 

6.  Section  126.5  is  revised  to  read  as 
follows: 

§126.5  Canadian  exemptions. 

(a)  District  Directors  of  Customs  and 
postmasters  shall  permit  the  permanent 
or  temporary  export  or  temporary 
import  without  a  license  of  any 
unclassified  equipment  or  unclassified 
technical  data  to  Canada  for  end  use  in 
Canada  by  C,anadian  citizens  or  return 
to  the  United  States,  or  from  Canada  for 
end  use  in  the  United  States  or  return 
to  a  Canadian  citizen  in  Canada,  with 
the  exception  of  the  defense  articles, 
defense  serv  ices  or  related  technical 
data. 

(b)  Exceptions.  The  exemptions  of  this 
section  do  not  apply  to  the  following 
defense  articles,  defense  serv  ices,  or 
related  technical  data: 

(1)  Fully  automatic  firearms  and 
components  and  parts  therefor  in 
Category  1(a)  which  are  not  for  entl  use 
by  the  Federal  Government,  or  a 
Provincial  or  Municipal  Government  of 
Canada: 

(2)  Nuclear  weapons  strategic  delivi;ry 

systems  and  all  components,  parts, 
accessories,  attachments  specifically 
designed  for  such  systems  and 
associated  equipment;  % 

(3)  Nuclear  weapon  design  and  test  I 
equipment  listed  in  Category  XVI; 

(4)  Naval  nuclear  propulsion 
CH]uipment  listed  in  Category  Vl{e); 

(5)  Aircraft  listed  in  Category  Vlll(a); 

(6)  Submersible  and  oceanographic 
vessels  and  related  articles  listed  in 
Category  XX  (a)  through  (d). 

(7)  Defense  articles,  defense  services, 
or  related  technical  data  for  use  by  a 
foreign  national  other  than  a  Canadian. 

(c)  Related  requirements.  The 
foregoing  exemption  from  obtaining  an 
export  license  does  not  exempt  an 
exporter  from  complying  with  the 
requirements  set  forth  in  §  123.15  of  this 
subchapter  or  from  filing  the  Shipper’s 
Export  Declaration  or  notification  letter 
required  by  §  123.22  of  this  subchapter. 

(d)  Part  124  agreements.  The 
requirements  of  part  124  of  this 
subchapter  must  be  complied  with  in 
the  situations  contemplated  in  that  pail- 
For  example,  the  exemptions  of  this 
section  may  not  be  used  for  the 
provision  of  defense  services  except 
pursuant  to  an  approved  manufacturing 
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license  agreement  or  technical 
assistance  agreement. 

Dated:  May  13, 1994. 

Lynn  E.  Davis, 

Under  Secretary  of  State  for  International 
Security  Affairs. 

(FR  Doc.  94-13944  Filed  6-9-94;  8:45  am] 
BILLING  CODE  4710-2S-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

32  CFR  Part  367 
[DoO  Directive  5136.1] 

Assistant  Secretary  of  Defense  for 
Health  Affairs 

AGENCY:  Office  of  the  Secretary,  DoD. 
ACTION:  Final  rule. 

SUMMARY:  This  dociunent  revises  the 
responsibilities,  functions, 
relationships,  and  authorities  of  the 
Assistant  Secretary  of  Defense  for 
Health  Affairs  ASD(HA).  The  principal 
revision,  the  assignment  of  the  Health 
Affairs  functions  under  the  Under 
Secretary  of  Defense  for  Personnel  and 
Readiness  is  consistent  with  Section  903 
of  the  FY  1994  Defense  Authorization 
Act. 

EFFECTIVE  DATE:  May  27,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

G.  Meiners,  (703)  697-1142. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  32  CFR  Part  367 

Organization  and  functions 
(Government  agencies). 

Accordingly,  32  CFR  part  367  is 
revised  to  read  as  follows: 

PART  367— ASSISTANT  SECRETARY 
OF  DEFENSE  FOR  HEALTH  AFFAIRS 

Sec. 

367.1  Purpose. 

367.2  Applicability. 

367.3  Responsibilities  and  functions. 

367.4  Relationships. 

367.5  Authorities. 

Authority:  10  U.S.C.  113  and  138. 

§367.1  Purpose. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defense  by  10  U.S.C.  113 
and  138,  this  part  updates  the 
responsibilities,  functions, 
relationships,  and  authorities  of  the 
ASD(HA),  as  prescribed  herein. 

§367.2  Applicability. 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense  (OSD),  the  Military 
Departments,  the  Chairman  of  the  joint 
Chiefs  of  Staff,  the  Unified  Combatant 


Commands,  the  Office  of  the  Inspector 
General  of  the  Department  of  Defense, 
the  Defense  Agencies,  and  the  DoD 
Field  Activities  (hereafter  referred  to 
collectively  as  “the  DoD  Components”). 

§  367.3  Responsibilities  and  functions. 

The  Assistant  Secretary  of  Defense  for 
Health  Affairs,  as  the  principal  staff 
assistant  and  advisor  to  the  Under 
Secretary  of  Defense  for  Personnel  and 
Readiness  (USD(P&R))  and  the  Secretary 
and  Deputy  Secretary  of  Defense  for  all 
DoD  health  policies,  programs,  and 
activities,  shall  effectively  execute  the 
Department’s  medical  mission,  which  is 
to  provide,  and  to  maintain  readiness  to 
provide,  medical  services  and  support 
to  members  of  the  Armed  Forces  during 
military  operations,  and  to  provide 
medical  services  and  support  to 
members  of  the  Armed  Forces,  their 
dependents,  and  others  entitled  to  DoD 
m^ical  care. 

(a)  In  carrying  out  these 
responsibilities,  the  ASD(HA)  shall 
exercise  authority,  direction,  and 
control  over  the  medical  personnel, 
facilities,  programs,  funding,  and  other 
resources  within  the  Department  of 
Defense,  including,  but  not  limited  to: 

(1)  Establishing  policies,  procedures, 
and  standards  that  shall  govern  DoD 
medical  programs. 

(2)  Serving  as  program  manager  for  all 
DoD  health  and  medical  resources. 
Preparing  and  submitting  in  the 
Department’s  planning,  programming, 
and  budgeting  system  (PPBS)  a  unified 
medical  program  and  budget  to  provide 
resources  for  all  medical  activities 
within  the  Department  of  Defense. 
Consistent  with  applicable  law,  all 
funding  for  the  DoD  medical  program, 
including  operation  and  maintenance, 
procurement,  and  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services,  but  excluding  funds  for  active 
and  reserve  medical  military  personnel, 
shall  be  accounted  for  in  a  single 
defense  medical  appropriations  account. 
Funds  for  medical  facility  military 
construction  shall  be  in  a  separate, 
single  appropriations  account. 

(3)  Presenting  and  justifying  the 
unified  medical  program  and  budget 
throughout  the  PPBS  process,  including 
representations  before  the  Congress. 

(4)  Co-chairing  with  the  Director, 
Defense  Research  and  Engineering,  the 
Armed  Services  Biomedical  Research 
Evaluation  and  Management  Committee, 
which  facilities  consideration  of  DoD 
biomedical  research. 

(5)  Performing  such  other  functions  as 
the  USD(P&R)  and  the  Secretary  of 
Defense  may  prescribe. 

(b)  The  ASD(HA)  may  not  direct  a 
change  in  the  structure  of  the  chain  of 


command  within  a  Military  Department 
with  respect  to  medical  personnel  and 
may  not  direct  a  change  in  the  structure 
of  the  chain  of  command  with'  respect 
to  medical  personnel  assigned  to  that 
command. 

§367.4  Relationships. 

(a)  In  the  performance  of  assigned 
responsibilities  and  functions,  the 
ASD(HA)  shall  serve  under  the 
authority,  direction,  and  control  of  the 
USD(P&R)  and  shall: 

(1)  Report  directly  to  the  USD(P&R). 

(2)  Exercise  authority,  direction,  and 
control  over: 

(i)  The  Director,  Office  of  Civilian 
Health  and  Medical  Program  of  the 
Uniformed  Services. 

(ii)  The  Director,  Defense  Medical 
Programs  Activity. 

(iii)  The  Director,  Armed  Forces 
Institute  of  Pathology. 

(iv)  The  President,  Uniformed 
Services  University  of  the  Health 
Sciences  (USUHS),  pursuant  to  the 
authority  vested  in  the  Secretary  of 
Defense  by  10  U.S.C.  Chapter  104, 
except  that  the  authority  to  appoint  the 
President  of  the  USUHS  is  reserved  to 
the  Secretary  of  Defense. 

(v)  Such  other  subordinate  officials  as 
may  be  assigned. 

(3)  Consult,  as  appropriate,  with  the 
Comptroller  of  the  Department  of 
Defense  (C,  DoD)  and  the  Director, 
Program  Analysis  and  Evaluation,  to 
ensure  that  medical  planning, 
programming,  and  budgeting  activities 
are  integrated  with  the  DoD  PPBS.  The 
C,  DoD,  shall  allocate  and  reallocate  the 
funds  in  the  Defense  Health  Program 
account  and  the  medical  facility 
military  construction  account  among  the 
DoD  Components  in  accordance  with 
ASD(HA)  instructions,  as  coordinated 
with  the  USD(P&R),  and  applicable  law. 

(4)  Obtain  through  the  Chairman  of 
the  Joint  Chiefs  of  Staff,  submissions  of 
the  operational  and  other  needs  of  the 
Commanders  of  the  Unified  Combatant 
Commands,  md  obtain  submissions 
from  the  Secretaries  of  the  Military 

■  Departments  of  their  proposed  elements 
of  the  medical  unified  program  and 
budget,  and  integrate  those  submissions 
as  appropriate. 

(5)  Coordinate  and  exchange 
information  vrith  other  OSD  officials 
and  the  Heads  of  DoD  Components 
having  collateral  or  related  functions. 

(6)  Use  existing  facilities  and  services 
of  the  Department  of  Defense  and  other 
Federal  and  non-Federal  Agencies, 
whenever  practicable,  to  achieve 
maximum  efficiency  and  economy. 

(b)  Other  OSD  officials  and  the  Heads 
of  the  DoD  Components  shall  coordinate 
with  the  ASD(HA)  on  all  matters  related 
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to  the  responsibilities  and  functions  in 
§367.3. 

§  367.5  Authorities. 

The  ASD(HA)  is  hereby  delegated 
authority  to: 

(a)  Issue  DoD  Instructions,  DoD 
publications,  and  one-time  directive- 
type  memoranda,  consistent  with  DoD 
5025.1-M that  implement  policy 
approved  by  the  Secretary  of  Defense  in 
assigned  Helds  of  responsibility. 
Instructions  to  the  Military  Departments 
shall  be  issued  through  the  Secretaries 
of  those  Departments.  Instructions  to 
Unified  Combatant  Commands  shall  be 
communicated  through  the  Chairman  of 
the  Joint  Chiefs  of  Staff. 

(b)  Obtain  reports,  information, 
advice,  and  assistance,  consistent  with 
DoD  Directive  8910.1  ^  as  necessary  to 
carry  out  assigned  functions. 

(c)  Communicate  directly  with  the 
Heads  of  the  DoD  Components. 
Communications  to  the  Commanders  of 
the  UniHed  Combatant  Commands  shall 
be  coordinated  through  the  Chairman  of 
the  Joint  Chiefs  of  Staff. 

(d)  Make  determinations  on  the 
uniform  implementation  of  laws  on 
separation  from  the  Military 
Departments  due  to  physical  disability 
as  prescribed  in  DoD  Directive 
1332.18  3. 

(e)  Develop,  issue,  and  maintain 
regulations,  with  the  coordination  of  the 
Military  Departments,  as  necessary  and 
appropriate  to  fulHll  the  Secretary  of 
ciefense’s  responsibility  to  administer 
10  U.S.a  Chapter  55. 

(f)  Establish  arrangements  for  DoD 
participation  in  nondefense 
governmental  programs  for  which  the 
ASD(HA)  has  been  assigned  primary 
cognizance. 

(g)  Communicate  with  other 
Government  officials,  representatives  of 
the  legislative  branch,  members  of  the 
public,  and  representatives  of  foreign 
governments,  as  appropriate,  in  carrying 
out  assigned  functions. 

Dated:  June  6. 1994. 

L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  94-14085  Filed  6-9-94;  8:45  am) 
BILLING  CODE  SOO<M>4-M 

>  Copies  may  be  obtained,  at  cost,  from  the 
National  Technical  Information  Service.  5285  Port 
Royal  Road,  Springfield,  VA  22161. 

2  See  footnote  1  to  §  367.5(a). 

’  See  footnote  1  to  §  367.5(a). 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[IN31-1-6934;  FRL-^W88-2] 

Approval  and  Promulgation  of 
Implementation  Plan;  Indiana 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  United  States 
Environmental  Protection  Agency 
(USEPA)  is  approving  the  State 
Implementation  Plan  (SIP)  revision 
request  adopted  by  the  Indiana 
Pollution  Control  Board  on  July  21, 

1993,  and  formally  submitted  by  the 
state  of  Indiana  on  January  6. 1994,  for 
the  purpose  of  implementing  an 
emission  statement  program  for 
stationary  sources  within  the  ozone 
nonattainment  counties  of  Clark. 

Elkhart,  Floyd,  Lake,  Marion,  Porter,  St. 
Joseph,  and  Vanderburgh.  The 
implementation  plan  was  submitted  by 
the  state  to  satisfy  the  Federal 
requirements  for  an  emission  statement 
program  as  part  of  the  SIP  for  Indiana. 
EFFECTIVE  DATE:  This  final  rule  will  be 
effective  August  9, 1994  unless  notice  is 
received  by  July  11, 1994  that  someone 
wishes  to  submit  adverse  comments.  If 
the  effective  date  is  delayed,  timely 
notice  will  be  published  in  the  Federal 
Register. 

ADDRESSES:  Comments  on  this  action 
should  be  addressed  to:  J.  Elmer  Bortzer, 
Chief,  Regulation  Development  Section, 
Regulation  Development  Branch  (AR- 
18J),  U.S.  Environmental  Protection 
Agency,  77  West  Jackson  Boulevard. 
Chicago,  Illinois  60604. 

Copies  of  the  requested  SIP  revision, 
technical  support  documents  and  public 
comments  received  are  available  at  the 
following  address:  U.S.  Environmental 
Protection  Agency,  Region  5,  Air  and 
Radiation  Division,  77  West  Jackson 
Boulevard  (AR-18J),  Chicago.  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hattie  Geisler,  Regulation  Development 
Section  (AR-18).  Regulation 
Development  Branch,  U.S. 
Environmental  Protection  Agency.  77 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604.  (312)  886-3199.  Anyone 
wishing  to  come  to  Region  5  offices 
should  contact  Hattie  Geisler  first. 
Reference  File  IN31-1-5934. 

A  copy  of  this  revision  to  the  Indiana 
SIP  is  available  for  inspection  at:  Office 
of  Air  and  Radiation  (OAR).  Docket  and 
Information  Center  (Air  Docket  6102), 
room  M1500,  U.S.  Environmental 


Protection  Agency,  401  M  Street,  SW., 
Washington.  DC  20460,  (202)  260-7548. 

SUPPLEMENTARY  INFORMATION: 

I.  Summary  of  State  Submittal 

On  July  21, 1993,  the  Indiana 
Pollution  Control  Board  adopted  and  on 
January  6, 1994,  the  Indiana  Department 
of  Environmental  Management  (IDEM) 
formally  submitted  to  the  USEPA  a 
request  to  approve  the  July  21, 1993, 
adopted  emission  statement  regulations, 
codified  as  326  lAC  2-6.  This 
submission  addresses  the  emission 
statement  requirements  which  are  found 
in  section  182(a)(3)(B)  of  the  Clean  Air 
Act  (Act),  as  amended  (1990 
Amendments). 

Section  182(a)(3)(B)  of  the  Act  states 
that,  within  2  years  after  the  enactment 
of  the  Act,  states  with  ozone 
nonattainment  areas  (classified  as 
marginal  or  worse)  must  submit 
revisions  to  their  SIPs  to  require  the 
owners  or  operators  of  stationary 
sources  of  Volatile  Organic  Compounds 
(V(X])  or  Oxides  of  Nitrogen  (N(>x)  to 
provide  the  states  with  statements,  in  a 
form  acceptable  to  the  USEPA,  showing 
actual  emissions  of  NOx  and/or  VOC 
from  the  sources.  The  first  emission 
statements  must  be  submitted  within  3 
years  of  the  enactment  of  the  Act. 
Subsequent  statements  are  to  be 
submitted  annually  thereafter.  These 
statements  must  contain  certifications  of 
accuracy. 

Section  182(a)(3)(B)(ii)  of  the  Act 
specifies  that  the  states  may  waive  the 
requirements  for  emission  statements 
for  any  class  or  category  of  sources 
which  emit  less  than  25  tons  per  year  if 
the  states,  through  the  submission  of 
base  year  emission  inventories  or 
periodic  emission  inventories  (required 
to  be  submitted  to  the  USEPA  every 
three  years),  provide  for  the  reporting  of 
the  emissions  from  the  exempted  source 
classes  or  categories  and  emissions  are 
determined  using  emission  factors 
acceptable  to  the  USEPA. 

II.  Analysis  of  State  Submittal 

The  criteria  used  to  review  the 
submitted  SIP  revisions  are  found  in 
USEPA’s  draft  Guidance  on  the 
Implementation  of  an  Emission 
Statement  Program,  (July  1992).  It 
should  be  noted  that  this  guideline  has 
not  been  finalized,  but  does  provide 
current  USEPA  guidance  on  the 
contents  of  emission  statements  and  on 
the  states*  use  of  emission  statements. 
For  this  reason,  the  July  1992  draft 
guidance  has  been  used  for  the  technical 
review  of  this  submission.  It  should  be 
noted  that  the  USEPA  intends  to 
incorporate  the  guidelines  contained  in 
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the  July  1992  guidance  into  the  Code  of 
Federal  Regulations  in  the  near  future. 

The  July  1992  guidance  describes  the 
following  requirements  for  emission 
statement  SIP  revisions: 

1.  Regardless  of  what  minimum 
emission  reporting  level  is  established, 
if  either  VC^  or  NOx  is  emitted  at  or 
above  the  established  minimum 
reporting  level,  the  emissions  of  both 
VOC  and  NOx  should  be  reported; 

2.  The  emission  statements  should,  at 
minimum,  include  the  following  data: 

a.  Certification  of  data  accuracy;  to  be 
made  by  an  officer  of  the  reporting 
company  who  will  take  legal 
responsibility  for  the  accuracy  of  the 
reported  data; 

b.  Source  identification  information; 

c.  Operating  schedules; 

d.  Emissions  information,  including 
both  annual  and  typical  ozone  season 
daily  emissions; 

e.  Control  equipment  information; 
and 

f.  Process  data. 

3.  States  must  incorporate  the 
emission  statement  data  into  an  annual 
point  source  emissions  submittal  to  the 
USEPA.  This  annual  emissions 
submittal  is  first  due  to  the  USEPA  by 
July  1, 1993; 

4.  In  addition  to  the  submittal  of 
emission  statements  and  the  annual 
point  source  emissions  report,  the 
USEPA  is  also  requesting  that  states 
submit  an  Emissions  Statement  Status 
Report  (ESSR)  beginning  by  July  1, 

1993.  The  ESSR  is  to  be  submitted 
quarterly  each  year  until  all  applicable 
sources  have  submitted  emission 
statements.  The  ESSR  should 
individually  list  the  source  facilities 
that  are  delinquent  in  submitting 
emission  statements.  The  ESSR  should 
also  include  the  total  annual  and  typical 
ozone  season  day  emissions'  from  all 
source  facilities  submitting  emission 
statements  prior  to  the  ESSR  submittal; 

5.  States  are  required  to  use  the  data 
collected  through  the  emission 
statement  program  to  annually  update 
the  facility-specific  data  contained  in 
the  Aerometric  Information  Retrieval 
System  (AIRS)  by  July  1st  of  each  year; 
and 

6.  States  must  commit  to  retain 
emission  statement  data  and  submittals 
for  a  period  of  at  least  three  years. 

Indiana’s  submittal  contains  the 
adopted  regulations  that  will  apply  to 
source  facilities  and  that  specify  what 
data  are  to  be  submitted.  The  remainder 
of  this  technical  review  will  be 
dedicated  to  reviewing  the  contents  and 
technical  merits  of  the  state’s  adopted 
regulations  and  the  accompanying  state 
commitments. 


As  noted  above,  the  emission 
statement  regulations  are  codified  as 
326  lAC  2-6.  The  provisions  of  the 
regulations  are  outlined  as  follows: 

Applicability 

The  emission  statement  regulations 
are  applicable  to  all  soiuces  of  VOC  or 
NOx  with  the  potential  to  emit  10  tons 
per  year  or  more  of  VOC  or  NOx  in  the 
Counties  of:  Clark,  Elkhart,  Floyd,  Lake, 
Marion,  Porter,  St.  Joseph,  and 
Vanderburgh.  The  regulations  are  also 
applicable  to  sources  of  Carbon 
Monoxide  (CO),  VOC,  NOx,  Particulate 
Matter  (PM),  and  Sulfur  Dioxide  (SO2) 
which  have  the  potential  to  emit  100 
tons  per  year  or  more  and  to  sources  of 
Lead  (Pb)  which  have  the  potential  to 
emit  5  tons  per  year  or  more  in  the  State 
of  Indiana.  If  the  emissions  from  a 
facility  surpass  the  emission  cutoff  for 
any  of  these  pollutants,  the  emissions  of 
all  the  named  pollutants  must  be 
addressed  in  the  submitted  emission 
statement. 

Definitions 

The  definitions  in  326  lAC  2-6 
applicable  to  the  emission  statement 
regulations  and  of  greatest  relevance  to 
the  emission  statement  regulations  are 
summarized  here. 

Actual  emissions  means  the  actual 
rate  of  emissions  of  a  pollutant  from  an 
emissions  unit  for  the  calendar  year  or 
seasonal  period. 

Annual  process  rate  means  the  actual 
or  estimated  annual  fuel,  process,  or 
solid  waste  operating  rate  in  an 
emission  statement  operating  year. 

Certifying  individual  means  the 
individual  responsible  for  the 
completion  and  certification  of  the 
emission  statement,  such  as  an  officer  of 
the  company  or  an  employee,  who  will 
take  legal  responsibility  for  the  accuracy 
of  the  emission  statement. 

Control  efficiency  means  the  actual 
emission  control  efficiency  achieved  by 
the  applicable  emission  control 
device(s)  during  the  emission  statement 
operating  year.  The  control  efficiency 
must  reflect  control  equipment 
downtime,  operation  with  diminished 
effectiveness,  and  any  other 
malfunctions  that  occurred  while  the 
emission  source(s)  were  in  operation.  If 
the  actual  control  efficiency  during  the 
emission  statement  operating  year  is 
unknown  or  cannot  reasonably  be 
predicted  from  available  data,  then  the 
efficiency  designed  by  the  manufacturer 
may  be  used.  When  the  actual  control 
efficiency  is  unknown,  it  should  be 
clearly  indicated  that  the  design 
efficiency,  and  not  the  actual  efficiency, 
is  being  reported. 


Control  equipment  identification  code 
means  the  AIRS  or  AIRS  Facility 
Subsystem  (AFS)  code  which  defines 
the  equipment  used  to  reduce  by 
destruction  or  removal  the  amount  of  air 
pollutant  in  an  air  stream  prior  to 
discharge  to  the  ambient  air. 

Downtime  means  the  period  of  time 
when  the  control  device  is  not 
operational  during  the  corresponding 
period  of  the  process. 

Emission  factor  means  an  estimate  of 
the  rate  at  which  a  pollutant  is  released 
to  the  atmosphere  as  the  result  of  some 
activity,  divided  by  the  rate  of  that 
activity,  such  as  production  rate  or 
throughput. 

Emission  statement  operating  year 
means  the  12  consecutive  month  time 
period  starting  December  1  and  ending 
November  30  for  those  sources  located 
in  Clark,  Elkhart,  Floyd,  Lake,  Marion, 
Porter,  St.  Joseph,  or  Vanderburgh 
Counties  with  the  potential  to  emit  VOC 
or  NOx  into  the  ambient  air  at  levels 
equal  to  or  greater  than  10  tons  per  year, 
or  the  12  consecutive  month  time  period 
starting  January  1  and  ending  December 
31  for  all  other  sources  to  which  the 
emission  statement  regulations  apply 
(see  the  discussion  of  applicability 
above). 

Estimated  emissions  method  code 
means  a  one  position  (one  character) 
AIRS  or  AFS  code  which  identifies  the 
estimation  technique  used  in  the 
calculation  of  estimated  emissions. 

Fugitive  emission  means  releases  to 
the  air  that  are  not  emitted  through 
stacks,  vents,  ducts,  pipes,  or  any  other 
confined  air  stream.  Fugitive  emissions 
include  equipment  leaks,  evaporative 
losses  from  surface  impoundments,  and 
releases  from  building  ventilation 
systems. 

Peak  ozone  season  means  the 
contiguous  three-month  period  of  the 
year  from  June  through  August. 

Percentage  annual  throughput  means: 

1.  The  weighted  percent  of  yearly 
activity  for  those  sources  located  in 
Clark,  Elkhart,  Floyd,  Lake,  Marion, 
Porter,  St.  Joseph,  or  Vanderburgh 
Counties  with  the  potential  to  emit  VOC 
or  NOx  into  the  ambient  air  at  levels 
equal  to  or  greater  than  10  tons  per  year 
and  for  the  following  periods: 

a.  December  througn  February; 

b.  March  through  May; 

c.  June  through  August;  and 

d.  September  through  November. 

2.  The  weighted  percent  of  yearly 
activity  for  all  other  sources  to  which 
the  emission  statement  regulations 
apply  for  the  following  periods: 

a.  January  through  March; 

b.  April  through  June; 

c.  July  through  September;  and 

d.  October  through  December. 
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Plant  means  the  total  facilities 
available  for  production  or  service. 

Point  means  a  physical  emission 
point  or  process,  such  as  a  distinct 
building  or  a  portion  of  a  building, 
within  a  plant  that  results  in  pollutant 
emissions. 

Process  rate  means  a  quantity  per  unit 
of  time  of  any  raw  material  or  process 
intermediate  consumed,  or  product 
generated  through  the  use  of  any 
equipment,  source  operation,  or  process. 
For  a  stationary  internal  combustion 
unit  or  any  other  fuel  burning 
equipment,  this  term  means  the  quantity 
of  fuel  burned  per  unit  time. 

Segment  means  components  of  an 
emissions  point  or  process,  at  the  level 
that  emissions  are  calculated. 

S/C  code  means  the  standard 
industrial  classification  code. 

Stack  means  a  (smoke)  stack  or  vent 
within  a  plant  where  emissions  are 
introduce  into  the  atmosphere. 

Stationary  source  means  any  building, 
structure,  facility,  or  installation  w'hich 
emits,  or  may  emit,  any  air  pollutant 
subject  to  regulation  under  Indiana 
Code  13-1-1  (IC  13-1-1). 

Typical  ozone  season  day  means  a 
day  typical  of  that  period  of  the  year 
during  the  peak  ozone  season. 

Compliance  Schedule 

The  owmer  or  operator  of  any  source 
facility  located  in  Clark,  Elkhart,  Floyd, 
Lake,  Marion,  Porter,  St.  Joseph,  or 
Vanderburgh  Counties  with  the 
potential  to  emit  VOC  or  NOx  into  the 
ambient  air  at  levels  equal  to  or  greater 
than  10  tons  per  year  must  annually 
submit  an  emission  statement  to  the 
Commissioner  (of  IDEM)  by  April  15. 
The  owners  or  operators  of  other 
sources  to  which  the  emission  statement 
regulations  apply  must  annually  submit 
an  emission  statement  to  the 
Commissioner  by  July  1.  The  submittals 
must  cover  the  time  periods  covered 
under  the  definition  of  “emission 
statement  operating  year.” 

Requirements 

The  emission  statement  submitted  by 
each  applicable  facility  must  contain  the 
follow'ing  information: 

1.  Certification  that  the  information 
contained  in  the  emission  statement  is 
accurate  to  the  best  knowledge  of  the 
individual  certifying  the  emission 
statement.  The  certification  must 
include  the  full  name,  title,  signature, 
date  of  signature,  and  telephone  number 
of  the  certifying  individual.  The 
certifying  individual  shall  be  employed 
by  the  company  and  shall  take  legal 
responsibility  for  the  accuracy  of  the 
emission  statement: 


2.  Source  identification  information 
including:  (a)  The  full  name,  physical 
location,  and  mailing  address  of  the 
facility;  (b)  source  latitude  and 
longitude:  and  (c)  SIC  code(s); 

3.  Operating  data,  to  include  the 
following: 

a.  Percent  annual  throughput  by 
quarter: 

i.  For  those  sources  of  VOC  or  NOx 
with  the  potential  to  emit  equal  to  or 
more  than  10  tons  per  year  of  VOC  or 
NOx  in  the  Counties  of:  Clark;  Elkhart; 
Floyd;  Lake;  Marion;  Porter;  St.  Joseph; 
and  Vanderburgh,  the  quarters  are 
defined  as  follows; 

(AA)  December  through  February; 

(BB)  March  through  May; 

(CC)  June  through  August; 

(DD)  September  through  November; 

ii.  For  all  other  sources  subject  to  the 
emission  statement  rule,  the  quarters  are 
defined  as  follows: 

(A.A)  January  through  March; 

(BB)  April  through  June; 

(CC)  July  through  September; 

(DD)  October  through  December; 

b.  For  those  sources  of  VOC  or  NOx 
with  the  potential  to  emit  equal  to  or 
greater  than  10  tons  per  year  of  VOC  or 
NOx  in  the  Counties  of;  Clark;  Elkhart; 
Floyd;  Lake;  Marion;  Porter;  St.  Joseph; 
and  Vanderburgh,  the  days  per  week  on 
both  the  normal  operating  schedule  and 
on  a  typical  ozone  season  week,  if 
different  from  the  normal  operating 
schedule.  The  peak  ozone  season  for 
Indiana  is  June  through  August; 

c.  For  all  other  sources  (other  than 
those  in  (b)  above)  subject  to  the 

^emission  statement  rule,  the  days  per 
week  of  the  normal  operating  schedule; 

d.  Hours  per  day  during  the  normal 
operating  schedule; 

e.  Hours  per  year  during  the  normal 
operating  schedule; 

f.  For  those  sources  of  VOC  or  NOx 
with  the  potential  to  emit  equal  to  or 
greater  than  10  tons  per  year  of  VOC  or 
NOx  in  the  Counties  of:  Clark;  Elkhart; 
Floyd;  Lake;  Marion;  Porter;  St.  Joseph; 
and  Vanderburgh,  the  weeks  of 
operation  during  the  peak  ozone  season; 

g.  Annual  fuel  or  process  weight  and 
units  used; 

4.  Emissions  information  including: 

a.  For  those  sources  of  VOC  or  NOx 
w'ith  the  potential  to  emit  equal  to  or 
greater  than  10  tons  per  year  of  VOC  or 
NOx  in  the  Counties  of;  Clark;  Elkhart; 
Floyd;  Lake;  Marion;  Porter;  St.  Joseph; 
and  Vanderburgh,  the  estimated  actual 
VOC  and  NOx  emissions  at  the  segment 
level,  in  tons  per  year  for  an  annual 
emission  rate  and  pounds  per  day  for  a 
typical  ozone  season  day.  Actual 
emission  estimates  must  include  upsets, 
downtime,  and  fugitive  emissions: 

b.  For  all  other  sources  (other  than 
those  in  (a)  above)  subject  to  the 


emission  statement  rule,  the  estimated 
actual  VOC,  NOx,  CO,  S02.  Pb,  or  PM 
emissions  at  the  segment  level,  in  tons 
per  year  for  an  annual  emission  rate. 
Actual  emission  estimates  must  include 
upsets,  downtime,  and  fugitive 
emissions; 

c.  AIRS  facility  subsystem  estimated 
emissions  method  code; 

d.  Calendar  year  for  the  emissions: 

e.  Emission  factor  if  used.  If  the 
emissions  w'ere  calculated  using  an 
emission  factor,  the  emission  factor 
must: 

i.  Be  one  established  in  AP-42, 
“Compilation  of  Air  Pollutant  Emission 
Factors”,  Volume  1,  Fourth  Edition, 
September  1985;  or 

ii.  In  the  alternative,  the  source  may 
substitute  site  specific  values  for  those 
listed  in  AP-42  if  these  site  specific 
values  are  accepted  by  the  IDEM  and  the 
USEPA; 

f.  Source  Classification  Code  number; 

5.  Control  equipment  information 
including:  (a)  Current  primary  and 
secondary  AFS  control  equipment 
identification  codes;  and  (b)  current 
control  equipment  efficiencies  reflecting 
the  total  control  efficiencies  from  all 
control  equipment  and  including  the 
effects  of  dowmtime  and  maintenance 
degradation.  If  the  control  efficiency  is 
unavailable,  the  design  control 
efficiency  or  the  control  efficiency  limit 
imposed  by  a  permit  must  be  specified; 

6.  Process  rate  data  (in  units 
prescribed  in  the  AIRS  facility 
subsystem  source  classification  code 
table)  including: 

a.  Annual  process  rates;  and 

b.  For  those  sources  of  VOC  or  NOx 
with  the  potential  to  emit  equal  to  or 
greater  than  10  tons  per  year  of  VOC  or 
NOx  in  the  Counties  of:  Clark;  Elkhart; 
Floyd:  Lake:  Marion;  Porter:  St.  Joseph; 
and  Vanderburgh,  peak  ozone  season 
daily  process  rates. 

In  addition  to  the  requirements  of  the 
emission  statement  regulations,  the 
emission  statement  SIP  revision 
submittal  also  contains  IDEM 
commitments  to  the  following: 

1.  IDEM  will  update  the  AIRS  facility 
subsystem  using  the  annual  emissions 
report  data.  The  data  required  by  the 
Act  will  be  entered  into  AIRS  by  July  1st 
each  year.  The  data  required  by  40  CFR 
part  51  will  be  updated  into  AIRS  by 
September  1  of  each  year. 

2.  IDEM  w'ill  retain  the  annual 
emission  reports  on  file  for  at  least  3 
years. 

3.  IDEM  will  develop  and  submit  to 
the  USEPA  a  status  report  that  outlines 
the  degree  of  compliance  with  the 
emission  statement  program.  IDEM  will 
report  quarterly  to  the  USEPA,  the  total 
number  of  sources  affected  by  the 
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emission  statement  regulations,  the 
number  of  sources  that  have  complied 
with  the  emission  statement  regulations, 
and  the  number  of  sources  that  have 
not.  The  status  report  will  also  include 
the  total  annual  and  typical  ozone 
season  day  emissions  from  all  reporting 
VOC  and  NOx  sources  located  in  Clark, 
Elkhart,  Floyd,  Lake,  Marion,  Porter,  St. 
Joseph,  and  Vanderburgh  Counties,  both 
corrected  and  non-corrected  for  rule 
effectiveness.  Sources  that  are 
delinquent  in  submitting  their  emission 
statements  will  be  individually  listed  if 
they  emit  500  tons  per  year  or  more  of 
VOC  or  2,500  tons  per  year  or  more  of 
NOx.  The  quarterly  status  reports  will 
be  submitted  July  1,  October  1,  January 
1 ,  and  April  1  of  each  year. 

III.  Final  Action 

IDEM’s  adopted  annual  emissions 
reporting  regulations  submitted  on 
January  6, 1994,  are  acceptable  under 
section  182(a)(3)(B)  of  the  Act  and 
USEPA’s  draft  guidelines. 

Because  USEPA  considers  today’s 
action  noncontroversial  and  routine,  we 
are  approving  it  today  without  prior 
proposal.  The  action  will  become 
effective  on  August  9, 1994.  However,  if 
we  receive  notice  by  July  11, 1994  that 
someone  wishes  to  submit  adverse 
comments,  then  USEPA  will  publish:  (1) 
A  document  that  withdraws  the  action; 
and  (2)  a  document  that  begins  a  new 
action  by  proposing  the  action  and 
establishing  a  comment  period. 

I  Nothing  in  this  action  should  be 
construed  as  permitting,  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  USEPA 
shall  consider  each  request  for  revision 
to  the  SIP  in  light  of  specific  technical, 
economic,  and  environmental  factors 
and  in  relation  to  relevant  statutory  and 
regulatory  requirements. 

This  has  been  classified  as  a  Table  2 
action  by  the  Regional  Administrator 
under  procedures  published  in  the 
Federal  Register  on  January  19,  1989, 

(.54  FR  2214-2225),  as  revised  by  an 
October  4, 1993,  memorandum  from 
Michael  H.  Shapiro,  Acting  Assistant 
Administrator  for  Air  and  Radiation.  A 
future  document  will  inform  the  general 
public  of  these  tables.  On  January  B, 
1989,  the  Office  of  Management  and 
Budget  (0MB)  waived  Table  2  and  Table 
3  SIP  revisions  (54  FR  2222)  from  the 
requirements  of  section  3  of  Executive 
Order  12291  for  2  years.  The  USFZPA  has 
submitted  a  request  for  a  permanent 
waiver  for  Table  2  and  Table  3  SIP 
revisions.  The  OMB  has  agreed  to 
continue  the  waiver  until  such  time  as 
it  rules  on  USEPA’s  request.  This 
request  continues  in  effect  under 
Executive  Order  12866  which 


superseded  Executive  Order  12291  on 
September  30, 1993. 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  600  et  seq.,  USEPA  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  (5  U.S.C.  603 
and  604.)  Alternatively,  USEPA  may 
certify  that  the  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small  not-for- 
profit  enterprises,  and  government 
entities  with  jurisdiction  over 
populations  of  less  than  50,000. 

SIP  approvals  under  section  110  and 
subchapter  I,  part  D  of  the  Act  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
State  is  already  imposing.  Therefore, 
because  the  Federal  SIP  approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  any  small  entities  affected. 
Moreover,  due  to  the  nature  of  the 
Federal-State  relationship  under  the 
Act,  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
Federal  inquiry  into  the  economic 
reasonableness  of  State  action.  The  Act 
forbids  the  USEPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 

Union  Electric  Co.  v.  USEPA  427  U.S. 
246,  256-66  (S.Ct.  1976);  42  U.S.C. 
7410(a)  (2). 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  9, 1994.  Filing  a 
petition  for  reconsideration  by  the 
Administrator  of  this  final  rule  does  not 
affect  the  finality  of  this  rule  for  the 
purposes  of  judicial  review  nor  does  it 
e.xtend  the  time  within  which  a  petition 
for  judicial  review  may  be  filed,  and 
shall  not  po.stpone  the  effectiveness  of 
such  rule  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (Sfje  sbction 
307(b)(2)) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection,  Air 
pollution  control.  Incorporation  by- 
reference,  Intergovernmental  relations, 
(.'arbon  monoxide.  Volatile  organic 
compounds.  Particulate  matter,  .Sulfur 
dio.xide. 

Dated:  April  26,  1994. 

Robert  Springer, 

Acting  Regional  Administrator. 

F'or  the  reasons  stated  in  the 
preamble,  chapter  I,  title  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
ftdlows: 


PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  P — Indiana 

2.  Section  52.770  is  amended  by 
adding  paragraph  (c)(91)  to  read  as 
follows: 

§  52.770  Identification  of  plan. 
***** 

(c)  *  *  * 

(91)  On  January  6, 1994,  the  Stale  of 
Indiana  submitted  a  requested  revision 
to  the  Indiana  State  Implementation 
Plan  (SIP)  intended  to  satisfy  the 
requirements  of  section  182(a)(3)(B)  of 
the  Clean  Air  Act  as  amended  in  1990. 
Included  were  State  rules  establishing 
procedures  for  the  amiual  reporting  of 
emissions  of  volatile  organic  material 
(VOM)  and  oxides  of  nitrogen  (NOx)  as 
w'ell  as  other  regulated  air  pollutants  by 
stationary  sources  in  ozone 
nonattainment  areas. 

(i)  Incorporation  by  reference. 

(A)  Title  326  of  the  Indiana 
Administrative  Code  (326IAC)  2-ti 
which  was  adopted  by  the  Indiana  Air 
Pollution  Control  Board,  effective 
December  13, 1993. 

|FR  Dor;.  94-14078  Filed  6-‘)-94;  8:4.5  am| 
BILLING  CODE  656a-60-P 

40  CFR  Part  52 

[DE1 0-1 -6433;  FRL-4893-11 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  State  of 
Delaware;  Stage  II  Vapor  Recovery 
Regulations  for  Gasoline  Dispensing 
Facilities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  a  Slate 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Delaware.  This 
revision  establishes  and  requires  .Stage  1) 
Vapor  Recovery  Regulations  for 
Ca.soline  Dispensing  Facilities 
throughout  the  State  of  Delaware.  The 
intended  effect  of  this  action  is  to 
approve  these  regulations  to  satisfy  the 
requirements  of  the  Clean  Air  Act  (the 
Act). 

EFFECTIVE  DATE:  This  final  rule  will 
become  effective  on  July  11, 1994. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air,  Radiation, 
and  Toxics  Division,  U.S. 
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Rnvironmental  Protection  Agency. 

Region  III,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107;  the 
.Air  and  Radiation  Docket  and 
Information  Center,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW.. 
Washington,  DC  20460;  and  Delaware 
Department  of  Natural  Resources  & 
Environmental  Control,  89  Kings 
Highway,  P.O.  Box  1401,  Dover. 
Delaware  19903. 

FOR  FURTHER  INFORMATION  CONTACT: 

Catherine  L.  Magliocchetti,  (215)  597- 
6863. 

SUPPLEMENTARY  INFORMATION:  On 
February  11. 1994  (59  FR  6608),  EPA 
published  a  notice  of  proposed 
rulemaking  (NPR)  for  the  State  of 
Delaware.  The  NPR  proposed  approval 
of  the  addition  of  section  36  and 
appendix  |  to  Regulation  No.  24,  Stage 
II  Vapor  Recovery  Regulations,  into 
Delaware’s  ozone  SIP.  Delaw’are 
fonnally  submitted  section  36  and 
appendix  J  of  Regulation  No.  24  to  EPA 
as  a  SIP  revision  on  January  11, 1993, 
to  comply  with  the  Stage  II  vapor 
recovery  requirements  of  section 
182(b)(3)  of  the  Act. 

This  rulemaking  action  is  approving 
the  addition  of  section  36  and  appendix 
J  into  the  Delaware  ozone  SIP.  Section 
36  and  appendix  J  requires  Stage  II 
vapor  recovery  at  gasoline  dispensing 
facilities  which  dispense  10,000  gallons 
per  month  (gpm)  or  more.  Further 
discussion  of  the  applicability  of  this 
regulation,  as  well  as  the  compliance 
schedule  for  Delaware’s  three  counties 
are  outlined  in  the  NPR. 

Other  specific  requirements  of  the 
Stage  II  Vapor  Recovery  Regulations  for 
Gasoline  Dispensing  Facilities  and  the- 
rationale  for  EPA’s  proposed  action  are 
explained  in  the  NPR  and  will  not  be 
restated  here.  No  public  comments  were 
received  on  the  NPR. 

Final  Action 

EPA  is  approving  the  SIP  revision  to 
add  Section  36-Stage  II  Vapor  Recovery 
and  Appendix  J,  Procedures  for 
Iwpleirientation  of  Regulations  Covering 
Stage  II  Vapor  Recovery  Systems  for 
Gasoline  Dispensing  Facilities  to 
Regulation  No.  24,  “Control  of  Volatile 
Organic  Compound  Emissions’’ 
submitted  by  the  State  of  Delaware  on 
Januaiy  11, 1993. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 


relation  to  relevant  statutory  and 
regulatory  requirements. 

This  action  had  been  classified  as  a 
Table  2  action  for  signature  by  the 
Regional  Administrator  under  the 
procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225).  However,  in  an  October  4. 
1993  memo,  the  Acting  Assistant 
Administrator  for  Air  and  Radiation. 
Michael  H.  Shapiro,  revised  these  SIP 
tables  so  that  Table  2  final  actions  on 
which  no  adverse  comments  were 
received  on  the  proposed  rule  may  be 
delegated  to  Table  3  actions.  No 
comments  w'ere  received  concerning 
this  action,  therefore,  under  the  new 
guidelines  this  final  action  may  be 
classified  as  a  Table  3  action.  On 
January  6. 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  from 
the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  The  EPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  3  SIP  revisions.  The  OMB  has 
agreed  to  continue  the  waiver  until  such 
time  as  it  rules  on  EPA’s  request.  This 
request  is  still  applicable  under 
E.xecutive  Order  12866,  which 
superseded  Executive  Order  12291  on 
September  30. 1993. 

Under  section  307(b)(1)  of  the  Clean 
Air- Act.  petitions  for  judicial  review  of 
this  approval  of  Stage  II  Vapor  Recovery 
Regulations  for  Gasoline  Dispensing 
Facilities  in  the  State  of  Delaware  must 
be  filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
August  9. 1994.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  sectitm 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons, 
incorporation  by  reference. 
Intergovernmental  relations,  Ozone. 
Reporting  and  recordkeeping 
requirements. 

Dated;  May  25, 1994. 

Stanley  L.  Laskowski, 

Acting  Regional  Administrator,  Region  III. 

40  CFR  part  52  is  amended  as  follows; 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
contituies  to  read  as  follows; 


Authority:  42  U.S.C.  7401-7f.71q 

Subpart  I — Delaware 

2.  Section  52.420  is  amended  by 
adding  paragraph  (c)(50)  to  read  as 
follows; 

§  52.420  Identification  of  plan. 

A  A  «  *  « 

(c)*  •  • 

(50)  Revisions  to  the  Dtdaware  State 
Implementation  Plan  submitted  on 
January  11, 1993  by  the  Delaware 
Department  of  Natural  Resources  & 
Environmental  Control; 

(i)  Incorporation  by  reference. 

(A)  Letter  of  January  11, 1993  from  the 
Delaware  Department  of  Natural 
Resources  &  Environmental  Control 
submitting  and  requesting  approval  of 
Stage  II  Vapor  Recovery  Regulations  for 
Gasoline  Dispensing  Facilities. 

(B)  Addition  of  Section  36-Stage  II 
V'apor  Recovery  and  Appendix  J- 
Procedures  for  Implementation  of 
Regulations  Covering  Stage  II  Vapor 
Recovery  Systems  for  Gasoline 
Dispensing  Facilities  to  Regulatum  No 
24,  “Control  of  V'olatile  Organic 
Compound  Emissions."  Section  36  and 
Appendix  J  have  an  effective  date  (»f 
January  11, 1993. 

(ii)  Additional  materials. 

(A)  Delaware  Secretary’s  Order  No 
93-00078,  issued  January  11,  1993, 
adopting  Stage  II  Vapor  Rt'covery 
Regulations  in  the  State. 

(B)  Remainder  of  the  January  1 1,  1993 
State  submittal  pertaining  to  Section  36 
and  Appendix  J  of  Regulation  No.  24, 
Stage  II  V’apor  Recovery  at  Gasoline 
Dispensing  Facilities. 

IFR  Doc.  94-14068  Filed 6-9-94;  8;45  anil 
BILLING  CODE  6560-50-F 


40  CFR  Part  52 

(MD-21-1-6265;  FRL-4888-3] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  State  of 
Maryland-Oxygenated  Gasoline 
Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision  • 
submitted  by  the  State  of  Maryland. 

This  revision  establishes  and  requires 
the  implementation  of  an  Oxygenated 
Gasoline  Program  in  three  control  areas 
as  follows;  the  Northeast  Oxygenated 
Gasoline  Control  Area — c;omprised  of 
Cecil  County  which  is  part  of  the 
Philadelphia  Consolidated  Metropolitan 
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Statistical  Area  (CMSA);  the  Baltimore 
Oxygenate  Gasoline  Control  Area — 
comprised  of  Baltimore  City  and  the 
counties  of  Anne  Arundel,  Baltimore, 
Carroll,  Harford,  Howard,  and  Queen 
Anne’s,  all  of  which  are  included  in  the 
Baltimore  Metropolitan  Statistical  Area 
(MSA);  and  the  Washington  Oxygenated 
Gasoline  Control  Area — comprised  of 
the  counties  of  Calvert,  Charles, 
Frederick,  Montgomery,  and  Prince 
George’s,  which  comprise  the  Maryland 
portion  of  the  Washington,  DC  MSA. 

The  intended  effect  of  this  action  is  to 
approve  these  regulations  to  satisfy  the 
requirements  of  the  Clean  Air  Act  as 
amended  by  the  Clean  Air  Act 
Amendments  of  1990  (the  Act).  This 
action  is  being  taken  under  section  110 
of  the  Clean  Air  Act. 

EFFECTIVE  DATE:  This  final  rule  will 
become  effective  on  July  11, 1994. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air,  Radiation, 
and  Toxics  Division,  U.S. 

Enviromnental  Protection  Agency, 
Region  III,  841  Chestnut  Building, 
Philadelphia,  Pennsylvania  19107;  Air 
and  Radiation  Docket  (6102),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460; 
and  the  Maryland  Department  of  the 
Enviromnent,  2500  Broening  Highway, 
Baltimore,  Maryland  21224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  L.  Magliocchetti,  (215)  597- 
6863  at  the  EPA  address  indicated  in  the 
ADDRESSES  section. 

SUPPLEMENTARY  INFORMATION:  On 
December  14,  1993,  (58  FR  65309),  EPA 
published  a  notice  of  proposed 
rulemaking  (NPR)  for  the  State  of 
Maryland.  The  NPR  proposed  approval 
of  an  Oxygenated  Gasoline  Program  in 
the  State  of  Maryland.  A  formal  SIP 
revision  was  submitted  by  the  State  of 
Maryland  on  November  13, 1992. 

Specific  requirements  of  the 
Oxygenated  Gasoline  Program  and  the 
rationale  for  EPA’s  proposed  action  are 
explained  in  the  NPR  and  will  not  be 
restated  here.  No  comments  were 
received  on  the  NPR. 

Final  Action 

EPA  is  approving  the  SIP  revision 
submitted  by  the  State  of  Maryland  on 
-November  13, 1992,  which  implements 
an  Oxygenated  Gasoline  Program  in  the 
State.  The  SIP  revision  consists  of 
revisions  to  Code  of  Maryland 
Regulations  (COMAR)  03.03.05,  and 
COMAR  26.11.13  and  new  regulations 
codified  at  COMAR  03.03.06  and 
COMAR  26.11.20.  Nothing  in  this  action 
should  be  construed  as  permitting  or 


allowing  or  establishing  a  precedent  for 
any  future  request  for  revision  to  any 
state  implementation  plan.  Each  request 
for  revision  to  the  state  implementation 
plcm  shall  be  considered  separately  in 
light  of  specific  technical,  economic, 
and  environmental  factors  and  in 
relation  to  relevant  statutory  and 
regulatory  requirements. 

This  action  was  originally  classified 
as  a  Table  2  action  for  signature  by  the 
Acting  Regional  Administrator  under 
the  procedures  published  in  the  Federal 
Register  on  January  19, 1989  (54  FR 
2214-2225).  However,  in  an  October  4, 
1993  memorandum,  the  Acting 
Assistant  Administrator  for  Air  and 
Radiation,  Michael  H.  Shapiro,  revised 
these  SIP  tables  so  that  Table  2  final 
actions  on  which  no  adverse  comments 
were  received  on  the  proposed  rule  may 
be  delegated  to  Table  3  actions.  No 
comments  were  received  concerning 
this  action;  therefore,  under  the  new 
guidelines,  this  final  action  may  be 
classified  as  a  Table  3  action.  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  Table  3  SIP  revisions  from 
the  requirements  of  section  3  of 
Executive  Order  12291  for  a  period  of 
two  years.  The  USEPA  has  submitted  a 
request  for  a  permanent  waiver  for  Table 
2  and  3  SIP  revisions.  The  OMB  has 
agreed  to  continue  the  waiver  until  such 
time  as  it  rules  on  USEPA’s  request. 

This  request  is  still  applicable  under 
Executive  Order  12866,  which 
superseded  Executive  Order  12291  on 
September  30, 1993. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  to  approve  Maryland’s 
Oxygenated  Gasoline  Program  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
August  9, 1994.  Filing  a  petition  for 
reconsideration  by  the  Administrator  of 
this  final  rule  does  not  affect  the  finality 
of  this  rule  for  the  purposes  of  judicial 
review  nor  does  it  extend  the  time 
within  which  a  petition  for  judicial 
review  may  be  filed,  and  shall  not 
postpone  the  effectiveness  of  such  rule 
or  action.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2)  of  the  Clean  Air  Act.) 

List  of  Subjects  in  40  CFR  part  52 

Environmental  protection,  Air 
pollution  control.  Carbon  monoxide. 
Incorporation  by  reference. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 


Dated:  May  13, 1994. 

Stanley  L.  Laskowski, 

Acting  Regional  Administrator.  Region  III. 

40  CFR  part  52  is  amended  as  follows: 

PART  52— [AMENDED] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  V — Maryland 

2.  Section  52.1070  is  amended  by 
adding  paragraph  (c)(101)  and  by 
removing  and  reserving  paragraph 
(c)(88)  to  read  as  follows: 

§52.1070  Identification  of  plan. 
***** 

(c)*  *  * 

(101)  Revisions  to  the  State  of 
Maryland  Regulations  Oxygenated 
Gasoline  Program  regulations  submitted 
on  November  13, 1992  by  the  Maryland 
Department  of  the  Environment. 

Effective  date  October  26, 1992. 

(i)  Incorporation  by  reference. 

(A)  Letter  of  November  13, 1992  from 
the  Maryland  Department  of  the 
Environment  transmitting  Oxygenated 
Gasoline  Program  regulations. 

(B)  The  following  State  of  Maryland 
regulations  effective  October  26, 1992: 

(1)  Amendments  to  COMAR 
26.11.13.01  (Control  of  Gasoline  and 
Volatile  Organic  Compoimd  Storage  and 
Handling). 

(2)  Deletion  of  Regulation  .06  under 
COMAR  26.11.13  (Control  of  Gasoline 
and  Volatile  Organic  Compound  Storage 
and  Handling). 

(3)  New  Regulation  COMAR 
26.11.20.03  (Mobile  Sources). 

(4)  COMAR  03.03.05.01,  .01-1,  .02-1, 
.05,  .08,  and  .15  (Motor  Fuel 
Inspection). 

(5)  COMAR  03.03.06.01  through  .06 
(Emissions  Control  Compliance). 

(ii)  The  remainder  of  the  November 
13, 1992  submittal. 

|FR  Doc.  94-14071  Filed  6-9-94;  8:45  am) 
BILLING  CODE  6560-60-F 


40  CFR  Parts  144, 264,  and  280 

[FRL-4894-3] 

Standards  Applicable  to  Owners  and 
Operators  of  Hazardous  Waste 
Treatment,  Storage,  and  Disposal 
Facilities,  Underground  Storage  Tanks, 
and  Underground  injection  Control 
Systems;  Financial  Assurance;  Letter 
of  Credit 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule;  amendment. 
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SUMMARY:  EPA  is  amending  the 
regulations  related  to  financial 
assurance  promulgated  under  Subtitles 
C  and  I  of  the  Resource  Conser\'ation 
and  Recovery  Act  (RCRA).  Those 
regidations  cite  the  “Uniform  Customs 
and  Practice  for  Dof:umentary  Credits,” 
published  by  the  International  Chamber 
of  Commerce.  This  notice  inserts  the 
words  “and  copyrighted”  into  the  letter 
of  credit  instrument  to  clarify  that  the 
International  Chamber  of  Commerce 
publication  is  copyrighted  material,  ,^s 
a  result  of  this  notice,  owners  and 
operators  using  the  letter  of  credit 
instrument  to  demonstrate  financial 
assurance  must  include  this  additional 
language. 

EFFECTIVE  DATE:  August  9.  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
roin  Gorman  at  (202)  2G0-1339.  Office 
of  General  Counsel,  U.S.  Environmental 
Protection  Agency,  401  M  St.  SW., 
Washington,  DC  20400. 

SUPPLEMENTARY  INFORMATION: 

I.  Authority 

This  amendment  is  promulgated 
under  the  authority  of  Sections  2002(a). 
3004.  3005,  and  3006  of  the  Resource 
Conservation  and  Recovery'  Act,  as 
amended.  42  U.S.C.  6912,  6924,  6925, 
6926,  and  6991,  and  under  the  authority 
of  the  Safe  Drinking  Water  Act.  42 
U.S.C.  300f  et  seq. 

II.  Background 

(Jwners  and  operators  of  hazfirdous 
waste  treatment,  storage,  and  disposal 
facilities  must  demonstrate  financial 
assurance  for  costs  of  closure,  post¬ 
closure  care,  third-party  liability  and 
corrective  action  associated  with  their 
facilities.  In  subpart  H  of  40  CER  part 
264,  the  Agency  has  established 
regulations  regarding  financial 
assurance  for  closure,  post-closure  care, 
and  third  party  liability.  Section 
264.151  provides  wording  for  the 
various  financial  instruments  that 
ow'ners  and  operators  may  use  to 
demonstrate  financial  assurance. 

Section  264.151(d)  provides  wording  for 
a  tetter  of  credit  to  demonstrate 
financial  assurance  for  closure  and  post¬ 
closure  care,  and  §  264.1 51  (k)  provides 
wording  for  a  letter  of  credit  to 
demonstrate  financial  assurance  for 
third-party  liability. 

The  RCRA  regulations  in  40  GFR  part 
280  impose  similar  requirements  on 
owners  and  operators  of  underground 
storage  tanks.  Under  those  provisions, 
ow'oers  and  operators  of  underground 
storage  tanks  must  demonstrate 
financial  assurance  for  taking  corrective 
action  and  for  third  party  liability.  The 
regulations  then  establish  a  series  of 


m(!chanisms  that  owners  and  operators 
can  use.  Section  280.99  provides  the 
wording  for  a  letter  of  credit,  which  is 
one  of  those  allowable  mechanisms. 

Finally,  the  regulations  at  40  CFR  part 
144,  subpart  F  for  the  Underground 
Injection  Control  Program  contain 
specific  requirements  for  financial 
responsibility  for  Class  I  hazardous 
waste  injection  wells.  Class  I  w'ells 
inject  industrial  and  municipal  wastes, 
including  RCRA  hazardous  wastes, 
below  the  lowermost  underground 
source  of  drinking  water  (USDW).  40 
CFR  part  144,  subpart  F,  is  directly 
applicable  to  owners  and  operators  of 
ail  Class  I  hazardous  waste  injection 
wells. 

III.  Purpose  of  This  Notice 

The  w'ording  of  the  letter  of  credit 
instrument  in  §§  144.70(d),  264.151  (d) 
and  (k),  and  §  280.99  includes  a 
reference  to  the  “Uniform  Customs  and 
Practice  for  Documentary  Credits,” 
published  by  the  International  Chanib(!r 
of  Commerce,  However,  the  language 
does  not  make  it  clear  that  the 
International  CJiamber  of  Commerce 
publication  is  copyrighted  material. 

This  correction  notice  amends  the 
letter  of  credit  instrument  in 
§§  144.70(d).  264.151  (d)  and  (k),  and 
280.99  to  clarify  that  the  International 
Chamber  of  Commerce  publication  is 
copyrighted  material  by  including  the 
w'ords  “and  copyrighted”  in  the 
w'ording  of  the  letter  of  credit 
instrument.  As  a  result  of  this  change  to 
the  regulations,  owmers  and  operators 
who  obtain  a  letter  of  credit  to 
demonstrate  financial  assuraiK:e  niust 
use  the  revised  language  in  §  264.151(d), 
264.151(k).  or  280.99(b).  which  includes 
the  words  “and  copyrighted.  " 

IV.  Effect  on  State  Authority  To 
Administer  Federal  Programs 

Since  this  amendment  only  revises 
the  description  of  the  document,  and 
does  not  impose  new  duties  on  owners 
or  operators  that  choose  to  rely  on 
letters  of  credit.  EPA  w'ill  not  require 
states  to  adopt  this  change  as  part  of 
their  approved  UIC  and  UST  programs 
or  authorized  RCRA  programs. 
Therefore,  ow'ners  and  operators  in 
authorized  states  that  do  not  adopt  this 
change  will  not  be  affected  by  this  rule. 
However,  EPA  encourages  .states  to 
adopt  this  change. 

In  states  that  adopt  this  change  and  in 
states  without  approved  UIC  or  UST 
pri>grams  or  states  not  authorized  for  the 
RCRA  program,  new  letter  of  credit 
instruments  w'ill  have  to  include  this 
new  language. 


V.  Administrative  Procedures  Act 
Requirements 

Under  5  U.S.C.  553(b)(3)(B),  a  rule  is 
exempt  from  notice  and  public 
comment  requirements  “when  the 
agency  for  good  cause  finds  (and 
incorporates  the  finding  and  a  brief 
statei:ient  of  reasons  therefore  in  the 
ndes  issues)  that  notice  and  public 
procedures  thereon  me  impractical, 
vmnecessary,  or  contrary  to  the  public 
interest.”  EPA  believes  that  comment  is 
unnecessary  because  this  amendment 
makes  only  a  change  in  the  w'ording  of 
the  letter  of  credit  instrument,  but  does 
not  change  the  requirements  for  using 
the  letter  of  credit  instrument  to 
demonstrate  financial  assurance. 
Therefore,  EPA  believes  there  is  good 
cause  to  make  today’s  rule  effective  on 
August  9.  1994. 

List  of  Subjects 
40CFH  Part  144 
Environmental  protection. 
Administrative  practice  and  proceduit;. 
C’onfidential  Business  Infonnation, 
Hazardous  waste,  Indian — lands. 
Reporting  and  recordkeeping 
requirements.  Surety  bonds.  Water 
supply. 

40  CFH  Part  264 
Environmental  protection.  Air 
pollution  control.  Hazardous  waste. 
Insurance,  Packaging  and  containers. 
Reporting  and  recordkeeping 
requirements.  Security  measures,  .Surely 
bonds. 

40  CFR  Part  280 

Environmental  jirotection,  Hazard(>us 
substances.  Insurance.  Gil  pollution. 
Reporting  and  recordkeeping 
requirements.  Surety  bonds.  Water 
pollution  control.  Water  supply. 

Dated;  April  15.  1994 
Elliott  Laws. 

Assistant  Adininistratur,  Officf'  of  Solid  lVo.sft* 
and  Emergency  Response 
Dated;  April  25.  1994 
Robert  Perciasepe, 

Assistant  Administrator.  Office  oj  r 

PART  144— UNDERGROUND 
INJECTION  CONTROL  PROGRAM 

1.  The  authority  citation  for  part  144 
continues  to  read  as  follows: 

Authority:  Safe  Drinking  Water  Act,  42 
U.S.C.  lOOf  et  seq.:  Resource  Conserv  ation 
and  Recovery  Act.  42  IT.S.C.  6901  et  s(Hj. 

2.  In  §  144.70,  the  last  sentence  in 
paragraph  (d)  is  revised  to  read  as 
follows: 

§  144.70  Wording  ot  the  instruments. 
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(d)  •  *  *  This  credit  is  subject  to 
(insert  “the  most  recent  edition  of  the 
Uniform  Customs  and  Practice  for 
Documentary  Credits,  published  and 
copyrighted  by  the  International 
Chamber  of  Commerce,”  or  "the 
Uniform  Commercial  Code”]. 
***** 

PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE,  AND  DISPOSAL 
FACILITIES 

1.  The  authority  citation  for  part  264 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905,  6912(a),  6924, 
and  6925. 

2.  In  §  264.151,  the  last  sentence  in 
paragraphs  (d)  and  (k)  is  revised  to  read 
as  follows: 

§  264.151  Wording  of  the  instruments. 
***** 

(d)  *  *  *  credit  is  subject  to 
(insert  “the  most  recent  edition  of  the 
Uniform  Customs  and  Practice  for 
Documentary  Credits,  published  and 
copyrighted  by  the  International 
Chamber  of  Commerce,”  or  “the 
Uniform  Commercial  Code”]. 
***** 

(k)  *  *  *  This  credit  is  subject  to 
[insert  “the  most  recent  edition  of  the 
Uniform  Customs  and  Practice  for 
Documentary  Credits,  published  and 
copyrighted  by  the  International 
Chamber  of  Commerce,”  or  “the 
Uniform  Commercial  Code”]. 
***** 

PART  28(V-TECHNICAL  STANDARDS 
AND  CORRECTIVE  ACTION 
REQUIREMENTS  FOR  OWNERS  AND 
OPERATORS  OF  UNDERGROUND 
STORAGE  TANKS  (UST) 

1.  The  authority  citation  for  part  280 
continues  to  read  as  follows: 

Authority;  42  U.S.C.  6912,  6991,  6991a, 
6991b.  6991c,  6991d,  6991e,  6991  f,  and 
6991h. 

2.  In  §  280.99,  the  last  sentence  of 
paragraph  (b)  is  revised  to  read  as 
follows: 

§  280.99  Letter  of  credit 
***** 

(b)  *  *  *  This  credit  is  subject  to 
(insert  “the  most  recent  edition  of  the 
Uniform  Customs  and  Practice  for 
Documentary  Credits,  published  and 
copyrighted  by  the  International 


Chamber  of  Commerce,”  or  “the 
Uniform  Commercial  Code”]. 

***** 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1801, 1802, 1804, 1805, 
1807, 1809, 1815, 1822, 1823, 1825, 

1839,  and  1852 

[NASA  FAR  Supplement  Directive  89-15] 

RIN  2700-AB36 

Acquisition  Regulation;  Miscellaneous 
Amendments  to  NASA  FAR 
Supplement 

agency:  Office  of  Procurement, 
Procurement  Policy  Division,  National 
Aeronautics  and  Space  Administration 
(NASA). 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
NASA  Federal  Acquisition  Regulation 
Supplement  (NFS)  to  reflect  a  number  of 
miscellaneous  changes  dealing  with 
NASA  internal  or  a^inistrative 
matters,  such  as  redesignation  of  NASA 
offices  and  delegation  of  authority 
within  NASA. 

EFFECTIVE  DATE:  June  30,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  K.  Beck,  (202)  358-0482. 

SUPPLEMENTARY  INFORMATION: 
Availability  of  NASA  FAR  Supplement 

The  NASA  FAR  Supplement,  of 
which  this  rule  is  a  part,  is  available  in 
its  entirety  on  a  subscription  basis  from 
the  Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402,  telephone 
number  (202)  783-3238.  Cite  GPO 
Subscription  Stock  Number  933-003- 
00000-1.  It  is  not  distributed  to  the 
public,  either  in  whole  or  in  part, 
directly  by  NASA. 

Dryden  Flight  Research  Center  and 
Space  Station  Program  Office 

The  following  sections  are  changed  as 
a  result  of  the  establishment  of  the 
Dryden  Flight  Research  Center  and 
Space  Station  Program  Office:  1802.101, 
1804.7102-4(a),  1804.7103-2, 1805.207, 
1805.303-71  (b)(1),  1807.7102(b), 
1815.807-71, 1822.103-^,  1839.7003-5, 
and  1852.103. 

Waiver  of  Certified  Cost  and  Price  Data 
for  Canadian  Commercial  Corporation 

An  existing  waiver  in  1815.804  is 
extended.  Subparagraph  1815.804- 


3(e)(4)  is  removed.  It  required  NASA 
personnel  to  report  use  of  the  waiver  to 
NASA  Headquarters. 

Delegation  of  Authority  for  Small 
Foreign  Purchases 

Changes  to  1825.7003  and  1825.7004 
delegate  authority  and  describe  internal 
procedures  within  NASA. 

Reversion  of  Domestic  Preference  to 
Buy  American  Act 

Subpart  1825.71  and  clauses  at 
1852.225-74  and  1852.225-75  are 
removed  because  an  appropriation  act 
requirement  for  domestic  preference 
was  not  extended  beyond  Fiscal  Year 
1991  funding.  The  domestic  preference 
required  by  the  Buy  American  Act,  as 
implemented  in  (FAR)  48  CFR  Subparts 
25.1  and  25.2  and  (NASA  FAR 
Supplement)  48  CFR  Subparts  1825.1 
and  1825.2,  remains  in  effect. 

Additional  Changes 

Section  1815.805-5(b)  is  revised  in 
order  to  complete  an  incomplete 
sentence.  Section  1815.970-3(b)  is 
revised  in  order  to  correct  a  cross- 
reference.  A  reference  is  corrected  in 
1822.870  regarding  contractor  EEO 
reports.  A  reference  to  Code  FO  is 
changed  to  Code  UO  and  the  division 
title  is  changed  (section  1823.7002(c)). 
Section  1852.209-71  is  revised  in  order 
to  correct  two  cross-references.  In 
addition,  section  references  and  subpart 
headings  are  revised  to  reflect 
corresponding  changes  in  the  Federal 
Acquisition  Regulation. 

Impact 

NASA  certifies  that  this  regulation 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

List  of  Subjects  in  48  CFR  Parts  1801, 
1802, 1804, 1805, 1807, 1809, 1815, 

1822. 1823. 1825. 1839,  and  1852 

Government  procurement. 

Tom  Luedtke, 

Deputy  Associate  Administrator  for 
Procurement. 

Accordingly,  48  CFR  parts  1801, 1802, 
1804, 1805, 1807, 1809,  1815,  1822, 

1823. 1825. 1839,  and  1852  are 
amended  as  follow's. 

1.  The  authority  citation  for  48  CFR 
parts  1801, 1802, 1804, 1805, 1807, 

1809. 1815. 1822. 1823. 1825. 1839,  and 
1852  continues  to  read  as  follows: 

Authority:  42  U.S.C  2473(c)(1). 


} 
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PART  1801— PURPOSE,  AUTHORITY, 
ISSUANCE 

2.  The  title  of  subpart  1801.6  is 
revised  to  read  as  follows: 

Subpart  1801.6— Career  Development, 
Contracting  Authority,  and 
Responsibilities 

PART  1802— DEFINITIONS  OF  WORDS 
AND  TERMS 

3.  In  section  1802.101,  the  term  “field 
installation”  is  revised  to  read  as 
follows: 

1802.101  Definitions. 
***** 

Field  installation  means  Ames 
Research  Center,  Dryden  Flight 
Research  Center,  Goddard  Space  Flight 
Center,  John  F.  Kennedy  Space  Center, 
Langley  Research  Center,  Lewis 
Research  Center,  Johnson  Space  Center, 
George  C.  Marshall  Space  Flight  Center, 
Space  Station  Program  Office,  John  C. 
Stennis  Space  Center,  or  any  other  field 
installation  established  by  NASA  in  the 
future. 

***** 

PART  1804— CONTRACT  REPORTING 

4.  Section  1804.7102-4  is  amended  in 
paragraph  (a)  by  removing  the  entry  for 
“Spiace  Station  Procurement  Office”  and 
adding  the  following  entries  in 
alphabetical  order  in  the  table  as 
follows: 


1804.7102-4  Assigned  contract  or 
agreentent  prefixes. 

(a)  *  *  * 


Installation 

Prefix 

Dryden  Flight  Research  Center . 

NAS4 

Space  Station  Program  Office . 

NAS15 

5.  Section  1804.7103-2  is  amended  by 
removing  the  entry  for  “Space  Station 
Procurement  Office”  and  adding  the 
following  entries  in  alphabetical  order 
in  the  table  as  follows: 

1 804.71 03-2  Assigned  pu  rchase  order  or 
request  prefixes. 

***** 

installation 

Prefix 

Dryden  Flight  Research  Center . 

.  E 

Space  Station  Program  Office . . 

.  K 

PART  1805— PUBLICIZING  CONTRACT 
ACTIONS 

6.  Section  1805.207  is  amended  in 
paragraph  (a)  by  adding  the  following 
entries  in  alphabetical  order  in  the  table 
as  follows: 

1805.207  Preparation  and  transmittal  of 
synopses. 

(a)  *  *  * 

Dryden  Flight  Research  Center  8022 

***** 

Space  Station  Program  Office  8025 

***** 

7.  Section  1805.303-71  is  amended  in 
paragraph  (b)  by  revising  the 
introductory  text  and  in  paragraph  {b)(l) 
by  republishing  the  first  sentence  and 
revising  the  second  sentence  to  read  as 
follows: 

1805.303-71  Public  Affairs  Office 
notification. 

(a)  *  *  * 

(b)  Definitive  contracts  and 
supplemental  agreements. 

(1)  This  paragraph  {b){l)  does  not 
pertain  to  supplemental  agreements 
covering  overrims  or  incremental 
funding  actions  or  to  contracts  or 
supplemental  agreements  that  require 
approval  of  the  Associate  Administrator 
for  Procurement  pursuant  to  1804.7203. 

It  does  pertain  to  contracts, 
supplemental  agreements,  and  the 
execution  of  options  that  are  in  an 
amount  of  $10,000,000  or  over  for  the 
Dryden  Flight  Research  Center,  Stennis 
Space  Center,  Headquarters  Acquisition 
Division,  and  the  NASA  Management 
Office — ^JPL  and  $25,000,000  or  over  for 
Ames  Research  Center,  Goddard  Space 
Flight  Center,  Johnson  Space  Center, 
Kennedy  Space  Center,  Langley 
Research  Center,  Lewis  Research  Center, 
Marshall  Space  Flight  Center,  and  Space 
Station  program  Office.  *  *  * 
***** 

PART  1807— ACQUISITION  PLANNING 

8.  Section  1807.7102  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

1807.7102  Applicability. 

(a)  *  *  * 

(b)  The  following  are  monetary 
limitations  under  the  Master  Buy  Plan 
procedures: 

(1)  $10,000,000 

(i)  Dryden  Flight  Research  Center 

(ii)  John  C.  Stennis  Space  Center 

(iii)  NASA  Management  Office — JPL 
For  the  purpose  of  the  initial  Master 

Buy  Plan  submission  only,  any  of  the 
above  installations  not  having  any 
procurements  at  or  above  the  $10 
million  limitation  shall  submit  the  three 
largest  procurements  over  $5  million. 


(2)  $25,000,000 

(i)  Ames  Research  Center 

(ii)  Goddard  Space  Flight  Center 

(iii)  Headquarters  Acquisition 
Division 

(iv)  Johnson  Space  Center 

(v)  Kennedy  Space  Center 

(vi)  Langley  Research  Center 

(vii)  Lewis  Research  Center 

(viii)  Marshall  Space  Flight  Center 
(ix)  Space  Station  Program  Office 
***** 

PART  1809— CONTRACTOR 
QUALIFICATIONS 

9.  The  title  of  subpart  1809.5  is 
revised  to  read  as  follows: 

Subpart  1809.5 — Organizational  and 
Consultant  Conflicts  of  Interest 

PART  1815— CONTRACTING  BY 
NEGOTIATION 

10.  Section  1815.804-3  is  amended  by 
revising  the  second  sentence  in 
paragraph  (e)(3)  to  read  as  follows  and 
removing  paragraph  (e)(4): 

1815.804-3  Exemptions  from  or  waiver  of 
submission  of  certified  cost  or  pricing  data. 
***** 

(e)  *  *  * 

(3)  *  *  *  Therefore,  NASA  has 
waived  the  requirement  for  certification 
of  cost  or  pricing  data  submitted  by  the 
CCC  during  the  period  April  1, 1990 
through  March  31, 1996.  *  *  * 

11.  Section  1815.807-71  is  amended 
by  revising  the  first  sentence  to  read  as 
follows: 

1815.807-71  Instaiiation  reviews. 

Each  contracting  activity  shall 
establish  a  formal  system  for  the 
prenegotiation  review  of  any  proposal 
over  $250,000  ($100,000  at  Dryden 
Flight  Research  Center,  Stennis  Space 
Center,  Jet  Propulsion  Laboratory,  Space 
Station  Program  Office,  and 

Headquarters  Acquisition  Division). 

*  *  * 

12.  Section  1815.970-3  is  amended  in 
paragraph  (b)  by  revising  the  sixth 
sentence  to  read  as  follows: 

1815.970-3  Facilities  capital  cost  of 
money. 

(a) *  *  * 

(b)  *  *  <r  represents  the 

estimated  facilities  capital  cost  of 
money  amount  for  the  contract  and  is 
the  figure  to  be  used  to  calculate  the 
prenegotiation  position  memorandum 
objective  cost  and  to  reduce  the  profit 
objective  in  accordance  with  1815.970- 
3(a).  *  *  * 
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PART  1822— APPLICATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

13.  Section  1822.103-4  is  amended  by 
revising  the  fifth  sentence  to  road  as 
follows: 

1822.103-4  Approvals. 

*  *  *  Designations  to  approve 
overtime  shall  be  in  WTiting  and  shall 
not  be  delegated  under  the  first  level  of 
supervision  below  the  Procurement 
Officer,  except  that  delegation  may  be 
made  to  the  head  of  a  procurement 
function  at  geographically  remote 
branch  facilities  (e.g.,  Wallops  Flight 
Facility)  without  power  of  redelegation. 

14.  .Section  1822.870  is  amended  in 
paragraph  (a)  by  revising  the  second 
sentence  to  read  as  follows: 

1822.870  Reports  and  other  required 
information. 

(a)  *  *  •  Such  a  report  by  the  prime 
or  subcontractor  is  required  by  41  CFR 
GO-1.7  and  paragraph  (b)(7)  of  the 
clause,  Equal  Opportunity,  at  (FAR)  48 
CFR  52.222-26. 

■k  n  it  It  * 

PART  1828— ENVIRONMENT, 
CONSERVATION,  OCCUPATIONAL 
SAFETY,  AND  DRUG-FREE 
WORKPLACE 

15.  Section  1823.7002  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

1823.7002  Responsibility. 
-***** 

(c)  Headquarters  occupational  health 
official.  At  installations  where  medical 
and  environmental  health  officers  or 
other  designated  responsible  officials 
are  not  available  to  assist  with  the 
formulation  of  occupational  medicine 
and  environmental  health  provisions  of 
a  contract,  the  Director,  Occupational 
Health  and  Medicine  Division,  NASA 
Headquarters  (Code  UO),  shall  assume 
this  responsibility. 


PART  182S-FORE1GN  ACQUISITION 

16.  Section  1825.7003  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

1825.7003  Assignment  of  responsibility 
for  contract  negotiation. 

The  Headquarters  Acquisition 
Division  (Code  HW),  in  conjunction 
with  the  International  Relations 
Division  (Code  IRD)  and  the  Office  of 
Cicneral  Counsel,  is  responsible  for 
negotiating  and  executing  contracts 
exceeding  $25,000  with  foreign 
governments  and  private  foreign 
organizations.  *  *  * 


17.  Section  1825.7004  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

1825.7004  Procedure. 

A  Headquarters  or  field  installation 
technical  office  requiring  a  foreign 
contract  acquisition  shall  submit  a 
properly  approved  procurement  request 
(including  (a)  statement  of  work/ 
specification,  (b)  budget  estimate 
including  shipping  and  duty  charges,  if 
applicable,  (c)  Justification  for  Other 
Than  Full  and  Open  Competition,  (d) 
period  of  performance,  and  (e)  deliveiy 
schedule)  through  channels  to  the 
Headquarters  Acquisition  Division 
(Code  HW)  for  action.  *  *  * 

Subpart  1825.71— [Removed  and  Reserved] 

18.  Subpart  1825.71  is  removed  and 
reserved. 

PART  1839— ACQUISITION  OF 
FEDERAL  INFORMATION 
PROCESSING  RESOURCES 

19.  Section  1839.7003-5  is  amended 
by  revising  paragraph  (a)(2)  to  retad  as 
follows: 

1839.7003-5  APR  submission. 

(a)*  *  * 

(2)  The  cognizant  IPOs  for  this 
purpose  are:  The  Office  of  Space  Flight 
(Attn:  Code  MIC)  for  Johnson  Space 
Center,  Kennedy  Space  Center,  Marshall 
Space  Flight  Center,  Stennis  Space 
Center,  and  the  Space  Station  Program 
Office;  the  Office  of  Aeronautics  (Attn: 
Code  Rl)  for  Ames  Research  Center, 
Dryden  Flight  Research  Center,  Langley 
Research  Center,  and  Lewis  Research 
Center;  and  the  Office  of  Space  Science 
(Attn:  Code  SP)  For  Goddard  Space 
Flight  Center.  For  Headquarters 
acquisitions  the  Director,  Headquarters 
Acquisition  Division  (Code  HW),  shall 
submit  APR's  directly  to  the  Office  of 
Management  Systems  and  Facilities 
(Attn:  Code  JT)  after  concurrence  by  the 
SIIO  in  Code  J. 

***** 


PART  1852— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

20.  Section  1852.103  is  amended  in 
paragraph  (a)(1)  by  revising  the  second 
sentence  to  read  as  follows: 

1852.103  identification  of  provisions  and 
clauses. 

(a)  •  *  * 

(1)  •  •  *  The  prefix  shall  be  an 
alphabetical  abbreviation  of  the 
installation  name  (e.g.,  ARC,  DFRC. 
GSFC,  HW.  JSC.  KSC,  LARC,  LERC. 
MSEC,  SSC.  or  SSPO).  *  *  * 


21.  Section  1852.209-71  is  amended 
by  revising  the  introductory  text  to  read 
as  follows: 

1852.209-71  Limitation  of  future 
contracting. 

As  prescribed  in  1809.507-2,  the 
contracting  officer  may  insert  a  clause 
substantially  as  follows  in  solicitations 
and  contracts,  in  compliance  with  (FAR) 
48  CFR  9.507-2: 


1852.225- 74  and  1852.225-75  [Removed] 
22.  Sections  1852.225-74  and 

1852.225- 75  are  removed. 

H  R  Uoc.  94-13818  Filed  6-9-94;  8:45  ani| 
BILLING  CODE  7510-01-W 

48  CFR  Parts  1807  and  1810 
RIN  2700-AB54 

Acquisition  Regulation;  Addition  of 
Coverage  to  the  NASA  FAR 
Supplement  on  Performance-Based 
Contracting 

AGENCY:  Office  of  I’rocurement, 
Procurement  Policy  Division,  National 
Aeronautics  and  Space  Administration 
(NASA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  sets  forth  the 
policies  for  using  performance-based 
contracting  techniques  and  addre.ssing 
this  issue  as  an  item  in  procurement 
plans. 

EFFECTIVE  DATE:  June  30.  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Beck,  Telephone:  (202)  358-0482. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  regulation  was  developed  to 
implement  OMB’s  request  that  NASA 
make  greater  use  of  performance  based 
contracting  techniques.  It  holds 
requiring  activities  responsible  for 
stating  specifications,  purchase 
descriptions,  and  statements  of  work,  on 
the  basis  of  performance,  where 
practical,  so  that  a  variety  of  products  or 
services  may  apply.  The  regulation  also 
ensures  that  contract  files  include  a 
statement  on  consideration  or  use  of 
performance-based  contrac:ting 
tiH;hniques. 

Availability  of  NASA  FAR  Supplement 

The  NASA  FAR  Supplement,  of 
which  this  regulation  will  become  a 
part,  is  codified  in  48  CFR,  Chapter  18. 
and  is  available  in  its  entirety  on  a 
subscription  basis  from  the 
Superintendent  of  Documents. 
Government  Printing  Office, 


Federal  Register  /  Vol.  59,  No.  Ill  /  Friday,  June  10,  1994  /  Rules  and  Regulations 


29963 


Washington,  DC  20402.  Cite  GPO 
Subscription  Stock  Number  933-003- 
00000-1.  It  is  not  distributed  to  the 
public,  whether  in  whole  or  in  part, 
directly  by  NASA. 

Executive  Order  12866 

The  Office  of  Information  and 
Regulatory  Affairs  has  determined  that 
this  rule  is  significant  under  E.0. 12866. 
This  regulation  is  needed  because 
greater  use  of  performance-based 
contracting  techniques  will  give 
contractors  more  freedom  to  innovate 
and  economize,  and  also  hold  them 
more  accountable  for  the  end  results. 

The  regulation  meets  that  need  by 
requiring  performance-based 
specifications,  purchase  descriptions 
and  statements  of  work,  where  feasible, 
to  (i)  describe  the  work  in  terms  of  the 
required  output;  (ii)  place  full 
responsibility  for  quality  performance 
on  contractors  with  formal,  measurable 
performance  standards  and  surveillance 
plans  used  to  assess  contractor 
performance;  and  (iii)  avoid  relying  on 
cumbersome  and  intrusive  process- 
oriented  inspection  and  oversight 
programs  to  assess  contractor 
performance. 

The  potential  costs  and  benefits  of  the 
regulatory  action  are  supported  by  OFPP 
Policy  Letter  91-2,  Service  Contracting. 
The  regulation  is  NASA’s  internal 
implementation  of  OFPP  Policy  Letter 
91-2.  NASA  has  benefited  using 
performance-oriented  launch  service 
contracts  that  balance  the  assignment  of 
positive  and  negative  performance 
incentives  with  a  meaningful  system  of 
financial  rewards  and  penalties.  The 
statements  of  work  are  broad  in  scope 
and  general  in  nature,  focusing  on  the 
successful  delivery  of  the  undamaged 
and  operational  spacecraft  to  the  proper 
trajectory  and  orbital  conditions  without 
violating  mission  parameters.  Some  of 
these  contracts  provide  for  (i)  mission 
success  pools  that  incentivize  the 
contractor  to  deliver  payload  safely  and 
into  correct  orbit  and  (ii)  liquidated 
damages  relative  to  timely  and  effective 
performance. 

Regulatory  Flexibility  Act 

NASA  certifies  that  this  rule  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601,  et  seq.). 

Paperwork  Reduction  Act 

This  rule  does  not  impose  any 
reporting  or  recordkeeping  requirements 
subject  to  the  Paperwork  Reduction  Act. 


List  of  Subjects  in  48  CFR  1807  and 
1810 

Government  procurement. 

Tom  Luedtke, 

Deputy  Associate  Administrator  for 
Procurement. 

Accordingly,  48  CFR  parts  1807  and 
1810  are  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
parts  1807  and  1810  continues  to  read 
as  follows: 

Authority:  42  U.S.C.  2473(c)(1). 

PART  1807— ACQUISITION  PLANNING 

2.  Part  1807  is  amended  as  set  forth 
below: 

a.  In  section  1807.170-1,  paragraphs 
(b)(1)  (iv)  and  (v)  are  revised  and  a  new 
paragraph  (b)(l)(vi)  is  added  to  read  as 
follows: 

1807.170- 1  Procurement  plans 
requiring  approval  by  NASA 
Headquarters. 

A  A  *  *  * 

(b)  *  *  * 

(1)*  *  * 

(iv)  An  identification  of  any  later 
phases  if  the  procurement  is  to  be  a 
phased  procurement  including  the 
estimated  cost  thereof; 

(v)  A  statement  as  to  whether  the 
contractor  will  be  required  to  comply 
with  detailed  specifications,  meet 
performance  requirements,  perform  a 
mission,  or  furnish  a  level  of  effort;  and 

(vi)  A  statement  on  consideration  or 
use  of  performance-based  contracting 
techniques. 

***** 

b.  Section  1807.170-2  is  revised  to 
read  as  follows: 

1807.1 70- 2  Procuremen  t  plans 
requiring  approval  at  the  installation 
level. 

Procurement  plans  prepared  for 
installation-level  approval  shall  be 
prepared  in  accordance  with  1807.170- 
1  or  in  the  format  prescribed  by  the 
installation.  Installation  prescribed 
formats  shall  ensure  that  the 
consideration  or  use  of  performance- 
based  contracting  techniques  required  at 

1807.170- l(b)(l)(vi)  and  all  contract 
management  considerations  enumerated 
at  1807.170-l(c)  are  addressed. 

PART  1810— SPECIFICATIONS, 
STANDARDS,  AND  OTHER  PURCHASE 
DESCRIPTIONS 

1810.002-71  [Added] 

3.  Section  1810.002-71  is  added  to 
read  as  follows: 


1810.002-71  Performance-based 
contracting 

Use  of  performance-based 
specifications,  where  feasible,  is  the 
preferred  method  for  establishing 
contract  requirements.  Requiring 
activities  shall,  to  the  maximum  extent 
practicable,  use  performance-based 
specifications,  purchase  descriptions 
and  statements  of  work  in  order  to  give 
contractors  freedom  to  innovate  and 
economize,  and  to  hold  contractors 
accountable  for  the  end  results. 

[FR  Doc.  94-13819  Filed  6-9-94;  8:45  am) 
BILUNG  CODE  7S10-01-M 


48  CFR  Parts  1843  and  1852 

[NASA  FAR  Supplement  Directive  89-15] 

Amendments  to  Interim  Rules  on 
Undefinitized  Contract  Action  and 
Deviation  From  FAR  31.205-18 

agency:  Office  of  Procurement, 
Procurement  Policy  Division,  National 
Aeronautics  and  Space  Administration 
(NASA). 

ACTION:  Interim  rule. 

SUMMARY:  The  section  numbers  for  the 
interim  rule  on  Undefinitized  Contract 
Action  are  redesignated  in  order  to 
conform  to  the  numbering  style  for  the 
Federal  Acquisition  Regulation  System. 
In  the  interim  rule  on  Deviation  From 
FAR  31.205-18  a  cross-reference  is 
corrected. 

EFFECTIVE  DATE:  June  30,  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  K.  Beck.  (202)  358-0482. 

SUPPLEMENTARY  INFORMATION: 

Editorial  changes 

This  document  amends  two  interim 
rules  (59  FR  22521,  May  2, 1994,  and  59 
FR  23802,  May  9, 1994).  Because  the 
changes  are  not  substantive,  the 
deadlines  for  submission  of  comments 
are  unchanged. 

Impact 

NASA  certifies  that  this  regulation 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

List  of  Subjects  in  48  CFR  Parts  1843 
and  1852 

Government  procurement. 

Tom  Luedtke, 

Deputy  Associate  Administrator  for 
Procurement. 

Accordingly,  48  CFR  parts  1843  and 
1852  are  amended  as  follows. 
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1.  The  authority  citation  for  48  CFR 
j)arts  1843  and  1852  continues  to  read 
as  follows: 

Authority:  42  U.S.C.  2473(<;)(1). 

PART  1843— CONTRACT 
MODIFICATIONS 

2.  Subpart  1843.1  is  redesignated  and 
retitled  as  follows: 

SUBPART  1843.70— UNDEFINITIZED 
CONTRACT  ACTION 

1843.101  through  1843.105 
llledesignated] 


3.  Sections  1843.101  through 
1843.105  are  redesignated  as  follows: 


Old  section 

New  section 

1843.101  . 

1843.7001 

1843.102  . 

1843.7002 

1843.103  . 

1843.7003 

1843.104  . 

1843.7004 

1843.105  . 

1843.7005 

PART  1852— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 


4.  The  introductory  text  of  section 
1852.216-89  is  revised  to  read  as 
follows: 

1852.216-89  Allowable  Cost  and 
Payment. 

As  prescribed  at  1816.307-70(h). 
insert  the  following  clause: 

Ik  *  *  *  « 

|FR  Doc.  94-13817  Filed  0-9-94;  8:45  am| 
BILUNG  CODE  13817-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

[Docket  No.  931 100-4043;  I.D.  060694B] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
action:  Closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  Atka  mackerel  in  the  Central 
Aleutian  District  of  the  Bering  Sea  and 
Aleutian  Islands  Management  Area 
(BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  total  allowable 
catch  (TAC)  of  Atka  mackerel  specified 
for  this  District. 

EFFECTIVE  DATE:  12  noon,  Alaska  local 
time  (A.l.t.),  June  7,  1994,  until  12 
midnight,  A.l.t.,  December  31, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  N.  Smoker,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  BSAI  Area 
(FMP)  prepared  by  the  North  Pacific 
Fishery  Management  Council  under 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Fishing  by  U.S.  vessels  is  governed  by 
regulations  implementing  the  FMP  at  50 
CFR  parts  620  and  675. 


In  accordance  with  §675.20(a)(7)(ii). 
the  Atka  mackerel  TAC  for  the  Central 
Aleutian  District  was  established  by  the 
final  1994  initial  specifications  of 
groundfish  for  the  BSAI  (59  FR  7656, 
February  16, 1994)  as  37,846  metric  tons 
(mt). 

The  Director  of  the  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined,  in  accordance  with 
§  675.20(a)(8),  that  the  Atka  mackerel 
TAC  specified  for  the  Central  Aleutian 
District  soon  will  be  reached.  Therefore, 
the  Regional  Director  has  established  a 
directed  fishing  allowance  of  37,346  mt 
after  determining  that  500  mt  will  be 
taken  as  incidental  catch  in  directed 
fishing  for  other  species  in  the  Central 
Aleutian  District.  The  Regional  Director 
has  determined  that  the  directed  fishing 
allowance  has  been  reached. 
Consequently,  NMFS  is  prohibiting 
directed  fishing  for  Atka  mackerel  in  the 
Central  Aleutian  District,  effective  from 
12  noon,  A.l.t.,  June  7, 1994,  until  12 
midnight,  A.l.t.,  December  31, 1994. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  675.20(h). 

Classification 

This  action  is  taken  under  §  675.20 
and  is  exempt  from  OMB  review  under 
E.O.  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated;  June  6,  1994. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conser^'otion  and  Managenwnt,  National 
Marine  Fisheries  Service. 

IFR  Doc.  94-14098  Filed  6-(')-94;  4:09  pin) 
BILLING  CODE  3510-22-F-P 
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This  section  ot  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPart  52 

R!N  3150-AE  42 

Combined  Licenses;  Conforming 
Amendments;  Supplementary  Post- 
Promulgation  Comment  Period 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule;  Supplementary  post¬ 
promulgation  comment  period. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (Commission)  is  providing 
a  supplementary  post-promulgation 
comment  opportunity  on  a  portion  of  its 
final  rule  amending  its  regulations  to 
conform  to  the  provisions  of  Title 
XXVIII  of  Public  Law  102—486,  the 
“Energy  Policy  Act  of  1992,”  signed  into 
law  on  October  24, 1992.  This  notice  is 
necessary  to  inform  the  public  of  the 
comment  opportunity. 

DATES:  The  final  rule  became  effective 
January  22,  1993.  Comments  are  due  30 
days  after  the  date  of  publication  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Grace  H.  Kim,  Office  of  the  General 
C^ounsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  301-504-3605. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  1992  Congress  passed,  and  the 
President  signed,  the  Energy  Policy  Act 
of  1992  (Pub.  L.  102-486,  106  Stat. 
2776).  Title  XXVIII  of  that  Act  amended 
in  part  the  nuclear  power  plant 
licensing  provisions  of  the  Atomic 
Energy  Act  to  authorize  explicitly  the 
issuance  of  combined  construction  and 
operating  licenses  for  nuclear  power 
plants.  The  new  legislation  largely 
codified  the  Commission’s  existing 
regulations  in  10  CFR  part  52  with 
respect  to  such  combined  licenses,  but 
also  made  several  changes  to  the 
licensing  process  established  under 
those  regulations.  On  December  23, 


1 992,  the  Commission  issued  a  final 
rule  amending  part  52  in  light  of  the  ' 
new  legislation  (57  FR  60975).  Finding 
prior  public  comment  on  the  part  52 
amendments  unnecessary  because  the 
changes  were  limited  to  incorporating 
the  language  of  the  Energy  Policy  Act 
into  the  regulations,  the  Commission 
established  a  60-day  post-promulgation 
comment  period.  Id. 

On  February  18, 1993,  the  Nuclear 
Information  and  Resource  Service 
(NIRS),  which  did  not  submit  post¬ 
promulgation  comments,'  petitioned  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  for  review 
of  the  Commission’s  final  rule.  DC 
Circuit  No.  93-1164.  Recently,  however, 
the  NIRS  voluntarily  requested 
dismissal  of  its  petition  for  review 
(which  the  court  granted)  after  obtaining 
the  Commission’s  agreement,  in  the 
interest  of  judicial  economy,  to  provide 
the  NIRS  another  opportunity  for  post¬ 
promulgation  comment  on  the  final 
rule’s  treatment  of  the  so-called 
“Sholly”  procedure  applicable  to 
combined  licenses.  The  “Sholly” 
procedure,  which  the  Commission  made 
applicable  to  combined  licenses  in  the 
final  rule  in  accordance  with  the  Energy 
Policy  Act  (see  57  FR  at  60976;  10  CFR 
52.97(b)(2)(ii)),  allows  the  Commission 
to  make  an  amendment  to  a  combined 
license  immediately  effective  [i.e.,  prior 
to  a  hearing)  if  it  makes  a  finding  that 
there  are  no  significant  hazards 
considerations. 

In  light  of  these  specific 
circumstances,  the  Commission  is 
providing  another  opportunity  for  post¬ 
promulgation  comment.  Any  interested 
member  of  the  public  may  submit 
comments  on  the  Commission’s 
treatment  of  the  “Sholly”  procedure  in 
the  final  rule  (see  id.)  within  30  days  of 
the  date  of  publication  of  this  notice. 
Pursuant  to  10  CFR  2.804(0,  the 
Commission  will  publish  in  the  Federal 
Register  an  evaluation  of  the  significant 
comments  and  any  revisions  of  the  rule 
made  as  a  result  of  the  comments  and 
their  evaluation. 

List  of  Subjects  in  10  CFR  Part  52 

Administrative  practice  and 
procedure.  Antitrust,  Backfitting, 

'  Thn  only  posl-promulRiition  commcnl  ihii)  the 
Commission  received  was  submiltiid  on  Knbruary 
22.  1993  by  the  Nuclear  Management  and  Resources 
liouncil.  The  Commission  responded  to  this 
comment  in  a  Federal  Register  nol'u  e  publi'-heil  on 
I).  (  ember  30.  1993  (.■>«  I  K  1)922(1). 


Combined  license.  Early  site  permit. 
Emergency  planning.  Fees,  Inspection, 
Limited  work  authorization.  Nuclear 
power  plants  and  reactors.  Probabilistic 
risk  assessment.  Prototype,  Reactor 
siting  criteria.  Redress  of  site.  Reporting 
and  recordkeeping  requirements. 
Standard  design.  Standard  design 
certification. 

Dated  at  Rockville,  Maryland  this  6th  day 
of  June,  1994. 

For  the  Nuclear  Regulatory  Commission 
John  C.  Hoyle, 

Acting  Secretary  of  the  Commission. 

|FR  Doc.  94-14122  Filed  6-9-94;  8.45  am| 
BILUNG  CODE  7S90-01-P 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  304  and  327 

RIN  3064-AB45 

Assessments;  Forms,  Instructions, 
and  Reports 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Board  of  Directors 
(Board)  of  the  Federal  Deposit  Insurance 
Corporation  (FDIC)  is  proposing  to 
amend  its  regulation  on  assessments  to 
provide  for  the  quarterly  collection  of 
assessments  by  means  of  FDIC- 
originated  direct  debits  through  the 
Automated  Clearing  House  (ACH) 
network,  based  on  invoices  prepared  by 
the  FDIC  using  data  reported  by  insured 
institutions  in  their  quarterly  reports  of 
condition.  The  FDIC  believes  that  the 
proposed  amendments  would  result  in  a 
more  efficient  collection  process,  to  the 
benefit  of  the  deposit  insurance  funds 
and  insured  institutions,  and  would 
reduce  the  regulatory  burden  on  insured 
institutions.  The  Board  is  further 
proposing  to  amend  the  assessments 
regulation  to  clarify  the  obligation  of 
acquiring  institutions  to  pay 
assessments  on  deposits  assumed  from 
institutions  terminating  their  insured 
status:  to  delete  from  the  assessments 
regulation  the  existing  references  to 
experience  factors,  which  are  not 
available  for  use  after  1994;  and  to 
include  such  amendments  to  the  FDlC's 
regulation  on  forms  as  are  necessitated 
by  the  proposed  changes  to  the 
assessments  regulation. 
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DATES:  Written  comments  must  be 
received  by  the  FDIC  on  or  before 
August  9, 1994. 

ADDRESSES:  Written  comments  shall  be 
addressed  to  the  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550 — 17th  Street,  NW., 
Washington.  DC  20429.  Comments  may 
be  hand-delivered  to  room  F— 400, 1776 
F  Street,  NW.,  Washington,  EX^  20429, 
on  business  days  between  8:30  a.m.  and 
5  p.m.  (FAX  number;  (202)  898-3838). 
Comments  will  be  available  for 
inspection  in  room  7118,  550 — 17th 
Street,  NW.,  Washington,  DC,  between  9 
a.m.  and  4:30  p.m.  on  business  days. 

FOR  FURTHER  INFORMATION  CONTACT: 
Connie  Brindle,  Chief.  Assessment 
Operations  Section,  Division  of  Finance, 
(703)  516-5553,  or  Martha  Coulter. 
Counsel,  (202)  898-7348.  regarding  the 
collection  improvement  proposal; 
William  Farrell,  Chief,  Assessment 
Management  Section,  Division  of 
Finance,  (703)  516-5546,  or  Jules 
Bernard.  Counsel,  (202)  898-3731. 
regarding  assessment  obligations  of 
acquiring  institutions;  Federal  Deposit 
Insurance  Corporation,  Washington,  DC 
20429. 

SUPPLEMENTARY  INFORMATION: 

I.  Collection  Improvement  Proposal 

A.  Existing  Statutory  and  Regulatory 
Provisions 

Section  7(c)  of  the  Federal  Deposit 
Insurance  Act  (FDI  Act),  12  U.S.C. 
1817(c),  requires  that  each  insured 
depository  institution  pay  a  semiannual 
assessment  to  the  FDIC  Payment  of  the 
assessment  is  to  be  made  in  the  manner 
and  at  the  time(s)  prescribed  by  the 
Board.  Each  institution  is  to  file  a 
certified  statement  in  such  form  and 
containing  such  information  as  the  FDIC 
requires.  An  officer  of  the  institution 
must  certify  that  the  statement  is  true, 
correct,  and  complete,  and  in 
accordance  with  the  statute  and  related 
regulations. 

At  present,  the  FDIC’s  assessment 
regulations,  which  are  based  on  a  prior 
version  of  section  7  of  the  FDI  Act, 
require  the  payment  of  assessments 
twice  a  year.  The  amount  of  the 
semiannual  payment  is  computed  by  the 
institution.  The  computation,  and  the 
resulting  assessment  amount,  is  show'n 
on  the  certified  statement  filed  by  the 
institution,  which  is  accompanied  by  a 
check  for  the  full  amount  of  the 
assessment.  The  payment  must  be 
postmarked  no  later  than  January  31  for 
the  first  semiannual  period  of  the  year 
({anuary  through  June),  and  July  31  for 
the  second  semiannual  period  duly 
through  December). 


B.  Purpose  of  the  Proposal 

The  FDIC  believes  that  the  existing 
assessment  collection  process  can  be 
improved  substantially  by  utilizing  an 
electronic  payment  process,  to  the 
benefit  of  insured  depository 
institutions  and  the  federal  deposit 
insurance  funds.  Because  the  existing 
process  is  paper-based,  it  is  more  time 
consuming  and  less  efficient — both  for 
insured  institutions  and  for  the  FDIC — 
than  an  improved  collection  process 
making  fuller  use  of  advanced  payment 
technology. 

The  proposed  rule  introduces  a  more 
efficient  collection  process  using  the 
Automated  Clearing  House  (ACH) 
network.  Funds  for  assessment 
payments  would  be  directly  debited  by 
the  FDIC  from  accounts  designated  by 
insured  depository  institutions  for  that 
purpose.  This  procedure  would 
substantially  improve  the  efficiency  of 
the  collection  process,  in  such  ways  as 
eliminating  paperwork  costs  and 
allowing  the  FDIC  to  monitor 
assessment  receipts  electronically. 

In  connection  with  this  improvement 
in  the  collection  process,  the  FDIC 
believes  that  it  is  highly  desirable  to 
reduce  the  regulatory  burden  imposed 
on  insured  depository  institutions  by 
shifting  to  the  FDIC  the  responsibility  of 
computing  each  institution’s 
assessment.  To  facilitate  this  process, 
the  FDIC  is  also  proposing  a  move  to 
quarterly  assessment  payments.  The 
FDIC  believes  that  this  (iange  would 
have  other  benefits  as  well,  both  for  the 
FDIC  and  for  insured  institutions. 

A  quarterly-payment  schedule  is  a 
straightforward  means  of  minimizing 
inefficiencies  in  the  assessment 
collection  process  that  would  not  be 
addressed  by  other  elements  of  the 
proposal.  For  example,  it  would 
simplify  the  assessment  computation  by 
basing  each  quarterly  installment  on  one 
quarterly  report  of  condition  rather  than 
two.  It  would  also  resolve  a  timing 
problem  resulting  from  a  statutory 
requirement.  Under  section  7(a)  of  the 
FDI  Act,  12  U.S.C.  1817(a),  tlie  certified 
statements  filed  by  each  institution  for 
a  particular  semiannual  assessment 
period  must  be  based  on  the  two  reports 
of  condition  ^  to  be  filed  by  the 
institution  for  the  prior  semiannual 
period.  The  report  dates  set  pursuant  to 
section  7(a)  are  March  31,  June  30, 
September  30,  and  December  31.  The 
June  30  and  December  31  report  dates 

'  For  banks,  the  report  of  condition  is  called  the 
Report  of  Income  and  Condition;  for  thrift 
institutions,  the  Thrift  Financial  Report;  and  for 
insured  branches  of  foreign  banks,  the  Report  of 
Assets  and  Liabilities  of  U.S,  Branches  and 
Agencies  of  Foreign  Banks. 


precede  by  only  one  day  the  beginning 
of  the  semiannual  assessment  periods 
for  which  they  provide  the  basis  for 
assessment  computation.  As  a  result,  the 
report  data  needed  by  the  institution  for 
its  assessment  computation  are  not 
complete  until  the  beginning  of  the 
semiannual  period,  and  are  not  required 
to  be  submitted  by  the  institution  until 
the  end  of  the  first  month  of  the 
semiannual  period.  If,  as  under  the 
existing  collection  process,  the  payment 
due  date  falls  early  within  the 
semiannual  period,  it  is  necessary  for 
each  institution  to  compute  its  own 
assessment,  since  there  is  not  sufficient 
time  before  the  due  date  for  the  FDIC  to 
receive  the  relevant  report  data  from  the 
institution  and  to  prepare  and  edit  an 
assessment  statement  based  on  the  data. 
Under  the  existing  collection  process, 
any  subsequent  amendment  of  the 
reported  data  on  which  the  assessment 
is  based  can  potentially — and  often 
does — necessitate  recalculation  of  the 
institution’s  assessment. 

A  possible  solution  to  this  timing 
problem  would  be  to  move  the 
semiannual  assessment  due  date  to  a 
later  date  during  the  semiannual  period, 
for  example  to  the  end  of  the  first 
quarter  of  the  period  (that  is,  to  March 
31  and  September  30).  This  would  be 
preferable  to  the  existing  system  in  that 
it  would  provide  the  additional  time 
necessary  for  the  FDIC  to  receive  the 
requisite  data  from  insured  institutions 
and  to  initiate  a  direct  debit  for  the 
assessment  amoimt  due.  How'ever,  it 
w'ould  not  permit  other  improvements 
that  would  result  from  the  quarterly- 
collection  proposal,  such  as  simplifying 
the  assessment  computation,  reducing 
the  data-refinement  and  billing- 
adjustment  complications  associated 
with  semiannual  collection,  and 
eliminating  the  risk  of  nonpayment  for 
insurance  coverage  provided  for  some 
portion  of  the  assessment  period  in  the 
case  of  an  institution  that  fails  prior  to 
the  payment  due  date.  Thus,  the  FDIC 
believes  that  the  quarterly-collection 
proposal  is  preferable  to  delayed 
semiannual  collection. 

Under  the  quarterly-collection 
proposal,  institutions  would  be  invoiced 
for  an  initial  quarterly  payment  for  the 
first  quarter  of  each  semiannual 
assessment  period  (for  example,  the 
period  beginning  January  1) 
approximately  one  month  before  the 
beginning  of  the  period  (in  this 
example,  on  November  30),  based  on  the 
report-of-condition  data  for  the  first 
quarter  of  the  preceding  semiannual 
period  (in  this  example,  September  30). 
Although  the  due  date  for  this  first 
quarterly  payanent  (December  30)  would 
fall  approximately  one  month  earlier 
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condition  or  from  assessment  audits  by 
the  FDIC. 

The  invoices  would  be  provided  no 
later  than  30  days  before  the  due  dale 
of  the  quarterly  assessment  payment.  As 
the  following  table  indicates,  first- 
quarter  invoices  would  be  distributed  by 
the  preceding  November  30  for  the 
period  beginning  January  1,  and  by  the 
preceding  May  30  for  the  period 
beginning  July  1.  The  respective 
payment  dates  ^  for  these  invoices 
would  be  December  30  and  June  30. 
Second-quarter  invoices  would  be 
distributed  by  February  28  for  the  then- 
current  semiannual  period,  with  a 
payment  (debit)  date  of  March  30,  and 
by  August  30  for  the  then-current 
semiannual  period,  with  a  payment  dale 
of  September  30. 


Semiannual  assessment  period  covered 

Quarter 

Invoice 

date 

Payment 

date 

Report  of 
co^ition 
used  for 
prepara¬ 
tion 

Jan.-June  . . . 

1 

Nov.  30 

Dec.  30 

Sept.  30. 

2 

Feb.  28 

Mar.  30 

Dec.  31 . 

July-Dee . 

1 

May  30 

June  30 

Mar.  31. 

2 

Aug.  30 

Sept.  30 

June  30. 

than  the  due  date  for  the  semiannual 
payment  required  under  the  existing 
regulations,  the  quarterly  payment 
would  be  for  only  a  portion  (roughly 
one-half,  assuming  minimal  changes  in 
the  rate  of  deposit  growth  across 
quarters)  of  the  full  semiannual 
assessment  amount.  The  balance  of  the 
semiannual  assessment — ^based  on  the 
report  of  condition  for  the  last  day  of  the 
second  quarter  of  the  prior  semiannual 
period  (in  the  above  example,  December 
31) — would  be  due  approximately  3 
months  into  the  semiannual  period 
(March  30),  about  two  months  later  than 
the  existing  single  semiannual  payment 
date  (January  31). 

Based  on  FDIC  estimates,  the 
proposed  quarterly-payment  plan 
should  not  result  in  a  material  financial 


loss  either  to  the  FDIC  or  to  insured 
depository  institutions. 

It  is  currently  anticipated  that,  if 
adopted,  the  proposal  would  be 
implemented  for  the  semiannual 
assessment  period  beginning  July  1, 
1995. 

C.  Additional  Description  of  the 
Proposal 

1.  Quarterly  Invoices. 

Under  the  proposal,  the  FDIC  would 
provide  to  each  insured  depository 
institution  a  quarterly  invoice  based  on 
the  quarterly  report  of  condition  most 
recently  due  from  the  institution.  In 
addition,  the  invoice  would  reflect 
adjustments  from  previous  quarters, 
such  as  adjustments  resulting  from 
amendments  to  earlier  reports  of 


The  proposal  would  eliminate  the 
existing  process  of  averaging  the  two 
assessment  bases  derived  from  the  two 
quarterly  reports  of  condition  for  the 
preceding  semiannual  period.  Instead, 
as  indicated  above,  each  quarterly 
payment  would  be  based  separately  on 
the  single  most  recent  report  of 
condition.  For  institutions  whose 
deposits  are  increasing,  this  change 
could  result  in  slightly  lower  payments 
in  earlier  quarters  and  higher  payments 
in  later  quarters,  while  the  converse 
would  apply  to  an  institution  whose 
deposits  are  decreasing.  On  the  whole, 
however,  whether  on  an  institution-by¬ 
institution  or  industry-wide  basis, 
elimination  of  averaging  is  expected  to 
simplify  the  assessment  process  without 
having  a  significant  impact  on  the 
amount  of  assessments  paid. 

2.  Assessment  Computation  Review 
Procedure. 

I  The  assessment-base  data  reflected  on 
an  institution’s  quarterly  invoices 
would  be  copied  from  data  reported  by 
the  institution  in  its  reports  of 
condition.  Given  the  source  of  the  data 
and  the  mechanical  nature  of  the 
assessment  computation,  it  is 
anticipated  that  there  would  be  only 
limited  occasion  for  institutions  to 


disagree  with  the  invoices.  However,  a 
procedure  for  resolving  any  such 
disagreements  is  included  in  the 
proposal. 

Tne  new  procedure  would  apply  only 
to  disagreements  expressly  identified  in 
§  327.3(h)  of  the  proposed  regulation, 
such  as  where  the  institution  believes 
the  rate  multiplier  applied  by  the  FDIC 
is  inconsistent  with  the  assessment  risk 
classification  assigned  to  the  institution 
for  the  semiannual  period  for  which  the 
payment  is  due.  The  new  procedure 
would  not  apply  to  disputes  regarding 
the  appropriateness  of  the  assessment 
risk  classification  assigned  to  the  . 
institution;  such  disputes  would 
continue  to  be  covered  by  the  risk 
classification  review  .procedure  in  the 
existing  regulations. 

Under  the  proposed  new  procedure, 
the  period  within  which  an  institution 
could  file  a  request  for  revision  of  an 
invoice  would  generally  terminate  60 
days  ft-om  the  date  of  the  invoice. 
However,  where  the  revision  would 
result  from  an  institution-initiated 
amendment  to  its  report  of  condition, 
the  filing  deadline  for  the  request  for 
revision  would  be  60  days  from  the  date 
on  which  such  amendment  is  filed. 
Such  amendment  of  the  report  of 
condition  would  not  automatically 


trigger  an  assessment  adjustment. 
Instead,  institutions  would  need  to 
utilize  the  new  procedure  to  provide 
notice  to  the  FDIC  of  the  requested 
revision  resulting  from  the  amendment. 

3.  Certified  Statements 

Under  the  proposed  rule,  institutions 
would  no  longer  be  required  to  compute 
their  assessments.  However,  pursuant  to 
section  7(c)  of  the  FDl  Act,  each 
institution  would  still  be  required  to  file 
a  semiannual  certified  statement.  For 
the  proposed  system,  the  FDIC  would 
provide  a  certified  statement  form 
reflecting  both  first-  and  second-quarter 
invoice  data.  The  form  would  show  a 
semiannual  assessment  amount  based 
on  the  two  quarterly  reports  of 
condition  on  which,  by  statute,  the 
certified  statement  is  to  be  based.  Each 
institution  would  be  required  to  certify 
its  agreement  with  the  assessment 
computation  shown  on  the  form  as 
received  from  the  FDIC  or,  alternatively, 
its  agreement  with  that  computation  as 
amended  in  a  manner  specified  by  the 
institution. 

In  connection  with  amendment  of  the 
assessments  regulation,  the  certified- 
statement  element  of  the  proposal 
includes  incidental  amendments  to  part 
304  of  the  FDIC’s  regulations  (‘‘Forms, 


^  Under  the  proposal,  if  a  specified  payment  date 
falls  on  a  day  that  is  not  a  business  day,  the 
payment  date  becomes  the  pre?vious  business  day. 
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Instructions,  and  Reports”)  (12  CFR  part 
304),  for  such  purposes  as  revising  the 
description  of  the  certified  statement 
forms  in  §  304.3. 

4.  Designated  Deposit  Account 

A  necessary  component  of  the 

proposed  direct-debit  payment  system  is 
the  designation  by  each  insured 
institution  of  a  deposit  account  to  be 
debited  by  the  FDIC  Under  the 
proposal,  each  institution  would  be 
required  to  give  timely  notice  to  the 
FDIC  of  the  account  designated  by  the 
institution  for  that  purpose.  In  addition, 
each  institution  would  be  required  to 
take  any  action  necessary  to  enable  the 
FDIC  to  direct-debit  assessment 
payments  from  the  account,  and  to 
ensure  that  the  account  has  sufficient 
funds  to  cover  the  assessment  amount 
on  the  FDIC  invoice.  Failure  on  the  part 
of  the  institution  to  take  any  such  action 
or  to  provide  sufficient  funding  in  the 
designated  account  would  be  deemed  to 
constitute  nonpayment. 

5.  Semiannual  Notice  of  Assessment 
Risk  Classification 

Under  the  proposal,  the  date  of  the 
notice  of  an  institution’s  assessment  risk 
classification  currently  described  in 
§  327.3(e)  would  be  changed  to  coincide 
with  the  date  of  the  first-quarterly 
invoice.  The  FDIC  believes  that 
combining  the  notice  and  the  invoice 
would  result  in  operational  efficiencies 
both  for  the  FDIC  and  for  insured 
depository  institutions. 

Comment  was  requested  by  the  FDIC 
on  a  similar  operational  change  in 
connection  with  an  assessment 
rulemaking  proceeding  last  year.  The 
change  on  which  comment  was  sought 
at  that  time  was  the  consolidation  of  the 
assessment  rate  notice  and  the  certified 
statement  form  in  a  single  mailing.  A 
consolidated  mailing  was  supported  by 
each  of  the  six  comment  letters  that 
addressed  it.  See  58  FR  34357,  34365 
(June  25, 1993). 

6.  Payment  of  Interest  on  Overpayments 
and  Underpayments. 

Under  §  327.7  of  the  existing 
assessments  regulations,  the  FDIC  pays 
interest  to  insured  institutions  for  any 
timely  overpayments  of  assessments, 
from  the  time  the  assessment  is  due 
until  the  date  a  refund  or  credit  is  given 
for  the  overpayment  amount.  Similarly, 
institutions  are  required  to  pay  interest 
on  underpayments  from  the  assessment 
due  date  to  the  date  of  payment  of  the 
shortfall. 

Because  of  inefficiencies  inherent  in 
the  existing  paper-based  system,  and  in 
the  semiannual  collection  procedure 
that  allows  very  little  time  for  the 


refinement  of  report-of-condition  data 
before  it  is  used  in  assessment 
computations,  it  typically  takes  in 
excess  of  three  to  five  months  from  the 
assessment  due  date  to  identify,  verify, 
and  pay  or  collect  overpayment  or 
underpayment  amounts  resulting  from 
miscomputations  or  similar  errors. 

The  proposed  rule  contemplates  a 
“rolling”  correction  process  in  which 
any  necessary  adjustments  in  the 
assessment  amount  are  made  on  a 
quarterly  basis.  Under  this  proposal,  the 
FDIC  would  pay  or  collect  interest  on 
overpayments  and  underpayments, 
respectively,  on  a  full-quarter  basis. 
Interest  would  be  due  for  the  period 
beginning  the  day  after  the  payment 
date  on  which  the  institution  overpaid 
or  underpaid  and  ending  on  the 
payment  date  for  the  quarterly  invoice 
refiecting  the  corresponding  adjustment. 
Thus,  even  if  an  underpayment  were 
identified  early  in  the  quarter,  the  FDIC 
would  not  collect  the  balance  due  until 
the  next  quarterly  assessment  payment 
date,  and  would  impose  interest  for  the 
entire  quarter.  The  converse  would 
apply  to  overpayments:  that  is,  the 
amount  of  the  overpayment,  together 
with  interest  through  the  next 
assessment  payment  date,  would  be 
credited  to  the  institution  on  the  invoice 
for  the  next  quarterly  payment  after  the 
overpayment  is  discovered. 

The  FDIC  believes  that  this  approach 
would  not  have  a  detrimental  impact  on 
insured  institutions.  Significantly, 
approximately  75  percent  of  incorrect 
assessment  payments  result  from  errors 
made  by  institutions  in  filling  out  their 
certified  statement  forms.  Such  errors 
would  be  virtually  eliminated  under  the 
proposed  procedure.  Moreover,  it  is 
anticipated  that  any  remaining 
adjustments  would  be  processed  more 
quickly,  and  that  institutions  would 
actually  pay  less  interest  from 
underpayment  errors — and  would 
receive  credit  for  overpayments  more 
quickly — ^than  under  the  existing 
arrangement. 

7.  Fail-Safe  Payment  Plan 

Because  the  proposed  payment 
procedure  relies  on  computerized 
systems,  it  seems  prudent  to  provide  for 
a  back-up  plan  to  be  triggered  in  the 
event  of  a  system  failure  or  similar  but 
less  global  circumstances.  The  fail-safe 
plan  incorporated  into  the  proposed 
rule  provides  that  any  institution  that 
does  not  receive  its  quarterly  assessment 
invoice  by  the  beginning  of  the  month 
in  which  payment  is  due  is  to  promptly 
notify  the  FDIC.  It  is  anticipated  that,  in 
most  cases,  the  FDIC  would  provide  a 
duplicate  invoice  to  the  institution. 
However,  in  the  event  that  could  not  be 


done,  the  institution  would,  as  a 
preliminary  matter,  make  its  quarterly 
payment  in  the  amount  shown  on  its 
assessment  invoice  for  the  preceding 
quarter.  Any  necessary  adjustments  to 
that  payment  would  be  reflected  on  the 
next  quarterly  invoice. 

II.  Mergers  Resulting  in  the 
Termination  of  Insured  Status 

A.  Assessment  Base  Adjustments 

Proposed  §  327.6(a)  sets  forth  the 
rules  for  computing  institutions* 
assessment  bases  when  one  institution 
(a  seller)  transfers  its  deposits  to  one  or 
more  other  institutions  (buyers),  and 
then  goes  out  of  business.  Transactions 
of  this  kind  (transfers)  can  take  many 
forms:  they  include  statutory  mergers, 
consolidations,  statutory  assumptions, 
and  contractual  arrangements  in  which 
buyers  purchase  assets  and  assume 
deposits  from  a  seller.  Proposed 
§  327.6(a)  would  cover  all  such  cases. 

But  it  would  not  cover  cases  where  the 
seller  continues  to  survive  (such  as 
cases  in  which  a  seller  only  sells  some 
but  not  all  of  its  branches).  Nor  would 
it  cover  cases  in  which  buyers  assume 
deposits  from  the  receivership  for  a 
failed  institution. 

Sometimes  the  buyers  complete  a 
transfer  (or  related  series  of  transfers)  in 
the  first  quarter  of  a  semiannual  period 
(January  through  March,  or  July  through 
September).  In  that  case,  the  buyers 
assume  all  the  seller’s  deposits  before 
the  end  of  the  quarter.  The  buyers  report 
the  transferred  deposits  in  their  first- 
quarter  reports  of  condition.  Under  the 
proposed  rule,  the  second-quarter 
payments  made  by  the  buyers  w'ould  be 
based  (in  part)  on  the  transferred 
deposits. 

But  many  transfers  take  place  in  the 
second  quarter  of  a  semiannual  period 
(April  through  June,  or  October  through 
December).  A  seller  still  has  deposits  at 
the  end  of  the  first  quarter,  and  reports 
the  deposits  in  its  first-quarter  report  of 
condition.  Under  the  proposed 
quarterly-payment  schedule  described 
herein,  an  institution  continuing  in 
business  would  make  a  second-quarter 
payment  based  on  these  deposits,  and 
that  payment  would  represent  an 
installment  on  the  assessment  for  the 
upcoming  semiannual  period. 

However,  where  a  seller  has  gone  out 
of  business  before  the  start  of  the 
upcoming  semiannual  period,  there  may 
be  a  risk  that  neither  the  seller  nor  the 
buyers  would  pay  any  assessments  on 
these  deposits  under  the  proposed 
quarterly-payment  plan.  The  buyers 
would  not  have  included  the.se  deposits 
in  their  first-quarter  reports  of 
condition,  and  would  not  have  counted 


Federal  Register  /  Vol.  59,  No.  Ill  /  Friday,  June  10,  1994  /  Proposed  Rules 


29969 


the  deposits  in  their  first-quarter 
assessment  bases.  The  net  effect  could 
be  that  neither  the  seller  nor  the  buyers 
would  compensate  the  FDIC  for  insuring 
these  deposits. 

Proposed  §  327.6(a)  would  clarify  the 
assessment  obligation  for  these 
transfers.  Section  7  of  the  FDl  Act  says 
the  FDIC  must  base  an  institution’s 
assessment  on  the  probability  that  the 
appropriate  deposit  insurance  fund  will 
incur  a  loss  with  respect  to  the 
institution.  Section  7  further  specifies 
that  the  FDIC  must  take  into  account  the 
likely  amount  of  any  such  loss.  12 
U.S.C.  1817(b)(1).  Accordingly, 
proposed  §  327.6(a)  would  call  for  the 
buyers — the  institutions  that  would 
present  a  continuing  insurance  risk  to 
the  FDIC  for  the  deposits — to  pay 
assessments  that  reflect  that  risk. 

Proposed  §  327.6(a)  would  achieve 
this  goal  by  adjusting  the  buyers’ 
assessment  bases  upward.  The  proposed 
rule  would  call  for  each  buyer’s 
assessment  base  to  be  increased  by  that 
buyer’s  “pro  rata  share’’  of  the  seller’s 
first-quarter  assessment  base:  that  is,  by 
the  ratio  of  the  deposits  that  the  buyer 
assumes  from  the  seller  to  the  seller’s 
total  quarter-end  deposits.  The  proposed 
regulation  would  correspondingly 
reduce  the  seller’s  assessment  base.^ 

This  formula  is  designed  to  be 
relatively  simple,  and  to  be  satisfactory 
for  most  cases.  A  seller  generally 
transfers  all  its  deposits  at  the  same 
time,  even  when  several  buyers  assume 
the  deposits.  In  a  few  cases,  a  seller  may 
transfer  its  deposits  to  several  buyers 
over  an  interval:  but  even  then,  the 
interval  tends  to  be  short,  and  the  seller 
tends  to  decline  in  size  (if  it  changes  in 
size  at  all).  The  formula  would  function 
properly  under  these  conditions. 

But  the  formula  would  not,  on  its 
own,  accommodate  cases  in  which  a 
seller’s  volume  of  deposits  increases 
between  the  end  of  the  quarter  and  the 
date  of  the  transfer.  In  that  event,  the 
buyers  would  assume  more  deposits 
than  the  seller  reported  in  its  report  of 
condition.  The  formula  would  cause  the 
buyers’  collective  assessment  bases  to 
increase  by  an  amount  greater  than  the 
seller’s  quarter-end  assessment  base. 

Proposed  §  327.6(a)  addresses  this 
difficulty  by  putting  a  cap  on  the 
aggregate  amount  by  which  the  buyers’ 


’This  letter  provision  may  seem  superfluous.  In 
virtually  all  such  cases  the  seller  would  cease  to 
exist  before  the  end  of  the  transfer  period. 
Sometimes,  however,  a  related  series  of  transfers 
could  extend  beyond  the  end  of  a  semiannual 
period.  In  that  case,  the  seller  would  still  be  in 
existence  at  the  start  of  the  following  period.  The 
seller  would  make  a  second-quarter  payment  based 
on  its  first-quarter  assessment  base.  Absent  this 
latter  provision,  the  FDIC  would  in  effect  be 
assessing  the  same  deposits  twice. 


assessment  bases  could  be  increased. 

The  FDIC  considers  that  it  would  be 
justified  in  collecting  an  aggregate 
assessment  based  on  the  seller’s  quarter- 
end  assessment  base,  because  the  seller 
itself  would  pay  such  an  assessment  if 
the  seller  remained  in  existence.  But,  by 
the  same  token,  the  FDIC  would  not  be 
justified  in  collecting  an  aggregate 
assessment  based  on  a  higher  amount. 

Nor  would  the  formula,  on  its  own, 
accommodate  more  elaborate  deposit- 
transfer  arrangements.  For  example,  a 
buyer  may  be  acting  merely  as  an 
intermediary,  or  a  transfer  may  be  only 
incidental  to  other  mergers  or  deposit- 
assumptions.  In  such  cases,  the  formula 
might  not  accurately  reflect  the  likely 
amount  of  the  loss  Aat  the  buyer — or 
the  other  institutions — ultimately  pose 
to  their  insurance  funds  in  the 
upcoming  period. 

The  FDIC  does  not  believe  it  is 
possible  to  foresee  all  the  special 
situations  that  might  arise  in  complex 
cases.  Proposed  §  327.6(a)  accordingly 
would  give  the  FDIC  a  limited  flexibility 
to  adjust  a  buyer’s  or  seller’s  assessment 
base.  The  proposed  rule  would  specify 
that  the  FDIC  may  use  this  authority 
only  to  bring  an  institution’s  assessment 
base  into  line  with  the  true  magnitude 
of  the  likely  amount  of  the  loss  that  the 
institution  poses  for  the  upcoming 
quarter — that  is,  with  the  institution’s 
true  deposit-base  at  the  beginning  of 
that  quarter. 

It  must  be  emphasized  that  proposed 
§  327.6(a)  would  only  apply  to 
institutions  that  participate  directly  in  a 
transfer  (or  related  series  of  such 
transactions),  or  that  participate  in 
transactions  directly  related  to  such  a 
transaction  (for  example,  an  institution 
that  assumes  deposits  from  a  buyer). 
Furthermore,  the  authority  would  not 
mean  that  the  FDIC  could  consider  other 
risk  factors — ones  unrelated  to  the 
volume  of  deposits  transferred — in 
determining  the  likely  amount  of  the 
loss. 

B.  Examples 

The  following  examples  apply  the 
proposed  rule.  For  the  sake  of 
convenience,  amounts  in  the  examples 
are  rounded  to  the  nearest  million. 

Example  1 — Partial  transfer  of  deposits; 
transferor  remains  in  business.  Institution  A 
reported  SlOO  million  worth  of  deposits  in  its 
report  of  condition  as  of  December  31.  On 
January  15,  Institution  B  agrees  to  acquire  a 
branch  office  of  Institution  A  that  held  S5 
million  worth  of  deposits  reported  in 
Institution  A’s  December  31  report  of 
condition.  Institution  A  continues  to  be  an 
insured  institution.  Institution  A’s  February 
28  assessment  invoice  that  will  be  collected 
on  March  30  will  be  based  on  the  reported 


$100  million  worth  of  deposits,  in 
accordance  with  normal  processing. 

Institution  A  remains  responsible  for  the 
assessment  liability  on  January  1  based  on 
the  December  31  report  of  condition.  The 
February  invoice  represents  the  second 
installment  payment  of  the  January  through 
June  semiannual  assessment  period.  The 
FDIC  expects  that  Institutions  A  and  B  may 
well  have  dealt  with  any  question  of 
allocating  the  cost  of  the  assessment 
premium.  But  Institution  A  must  still  make 
the  payment  to  the  FDIC. 

Example  2 — Partial  transfer  of  deposits; 
transferor  remains  in  business.  Institution  A 
reported  $100  million  worth  of  deposits  in  its 
report  of  condition  as  of  September  30.  On 
October  1,  Institution  B  agrees  to  acquire  a 
branch  office  of  Institution  A  that  held  $10 
million  worth  of  deposits  reported  in 
Institution  A’s  September  30  report  of 
condition.  Institution  A  continues  to  be  an 
insured  institution.  Institution  A’s  November 
30  assessment  invoice  that  will  be  collected 
on  December  30  will  be  based  on  the  $100 
million  worth  of  deposits,  in  accordance  with 
normal  processing. 

Institution  A  remains  responsible  for  the 
assessment  liability  established  on  October  1 
based  on  the  September  30  report  of 
condition.  The  November  invoice  represents 
the  first  installment  payment  for  the  next 
semiannual  assessment  period  (January 
through  June).  The  FDIC  expects  that 
Institutions  A  and  B  may  well  have  dealt 
with  any  question  of  allocating  the 
assessment  premium.  But  Institution  A  must 
still  make  the  assessment  payment  to  the 
FDIC. 

Example  3 — Transfer  of  deposits; 
transferor  ceases  to  exist.  Institution  A 
reported  $100  million  worth  of  deposits  in  its 
report  of  condition  as  of  September  30.  Its 
assessment  base  (deposits  less  deductions)  is 
$90  million.  On  October  15,  Institution  A 
transfers  all  its  deposits  to  Institution  B  and 
goes  out  of  business.  Institution  A  has  only 
$98  million  in  deposits  at  the  time  of  the 
transfer.  The  FDIC  will  increase  Institution 
B’s  September  30  assessment  base  to  reflect 
its  pro  rata  share  of  Institution  A’s 
assessment  base.  That  is.  Institution  B’s 
assessment  base  will  be  increased  by  $88 
million,  determined  as  follows:  $98  million 
deposits  acquired  divided  by  $100  million 
deposits  reported  by  Institution  A  on  its 
September  30  report  of  condition  multiplied 
by  $90  million  assessment  base  (98/100  x  $90 
million),  or  $88  million.  Institution  B  would 
receive  credit  for  any  assessment  payments 
attributable  to  the  transferred  deposits  that 
have  already  been  made  by  Institution  A. 

Institution  B’s  payment  represents  the  first 
installment  for  the  January  through  June 
assessment  period.  The  FDIC  considers  that 
the  deposits  transferred  in  bulk  to  Institution 
B  continue  to  pose  a  risk  to  the  insurance 
fund.  Accordingly,  it  is  appropriate  to  adjust 
Institution  B’s  assessment  base  to  reflect  that 
risk. 

Example  4 — Multiple  transfers  of  deposits, 
transferor  ceases  to  exist.  Institution  A 
reported  $100  million  worth  of  deposits  in  its 
report  of  condition  as  of  September  30;  its 
assessment  base  is  $90  million.  On  October 
15  it  transfers  $33  million  of  its  deposits  in 
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bulk  to  Institution  B.  Institution  A  then 
shrinks  in  size  from  $67  million  to  $50 
million,  and  on  November  30  transfers  all  its 
remaining  deposits  to  Institution  C.  The  FDIC 
will  increase  the  September  assessment  bases 
of  Institutions  B  and  C  by  $30  million  and 
$45  million,  respectively.  The  supporting 
calculation  shows;  Institution  B — $33  million 
in  deposits  acquired  by  Institution  B  divided 
by  $100  million  deposits  reported  by 
Institution  A  on  the  September  report  of 
condition  multiplied  by  $90  million 
assessment  base  of  Institution  A  determined 
from  the  report  of  condition  based  on 
.September  30  report  of  condition;  Institution 
C; — $50  million  in  deposits  acquired  from 
Institution  A  divided  by  $100  million 
deposits  reported  by  Institution  A’s 
.September  reprort  of  condition  multiplied  by 
the  $90  million  assessment  base  of  Institution 
determined  from  its  report  of  condition. 

The  FDIC  believes  that  the  pro  rata 
methodology  presented  properly  reflects  the 
continued  ri.sk  to  the  insurance  fund 
presented  by  the  deposits  transferred  in  bulk 
from  Institution  A  to  Institutions  B  and  C. 

The  insurance  fund  will  hear  the  cost  of 
deposits  that  are  not  transferred  in  bulk. 

Example  5 — Multiple  transfers  of  deposits, 
transferor  ceases  to  exist.  The  circumstances 
presented  in  Example  4  remain  constant  for 
this  example,  except  that  the  deposits 
ac.quirtfd  by  Institutions  B  and  C  are  $50 
million  and  $60  million,  respectively.  In  this 
situation,  the  total  deposits  transferred 
exceed  the  deposits  reported  in  Institution 
A’s  September  30  report  of  condition.  In  this 
case,  each  institution’s  pro  rata  share  will  be 
determined  by  dividing  the  acquiring 
institution’s  acquired  deposits  by  the  total 
deposits  transferred  in  bulk  from  the 
disapj>earing  institution  in  that  quarter. 

't  hus,  the  SeptemlH,T  30  assessment  base  t)f 
Institution  B  would  be  increased  by  $41 
million  ($50  million  deposits  acquired 
divided  by  $110  million  total  deposits 
transferred  by  Institution  A  during  that 
quarter  multiplied  by  the  $90  million  of 
Institution  A’s  assessment  base)  and 
Institution  C’s  Sepitember  30  assessment  base 
will  be  increased  by  $49  million  ($60  million 
deposits  acquired  dividtid  by  $110  million 
total  deposits  transferred  during  that  quarter 
multiplied  by  the  $90  million  assessment 
base  of  Institution  A). 

Example  6 — Resolution  of  a  failed 
institution.  Institution  A  reported  $100 
million  worth  of  deposits  in  its  Septemlnir  30 
report  of  condition.  Institution  A  fails  and  is 
|)laced  into  receivership  effective  October  1 
The  resolution  of  Institution  A  on  October  1 
includes  the  transfer  of  all  deposits  to 
Institution  B.  The  resolution  of  Institution  A 
has  p>resumptively  taken  into  account  the 
assessment  amount  that  would  have  been 
invoiced  by  the  FDIC  on  Noveml)er  30  and 
collected  on  Det»;ml)er  30.  Institution  B  do(;s 
not  owe  any  additional  assessment  for  the 
deposits  acquired  from  Institution  A. 

The  FDIC  believes  that  the  final  resolution 
of  the  a.ssets  and  liabilities  of  the  failed 
Institution  A  included  and  .satisHed  the 
as.sessment  amount  to  lx;  invoiced  and  paid 
on  the  assessment  base  determined  from  the 
SeptemlxT  30  repwrt  of  condition. 


C.  Reports 

The  existing  rule  requires  the  seller  to 
file  a  final  certified  statement  and  gives 
the  buyer  the  option — but  does  not 
impose  the  duty — of  making  the  filing 
on  behalf  of  the  seller.  The  proposed 
rule  would  do  away  with  final  certified 
statements  in  the  case  of  transfers,  on 
the  ground  that  final  certified 
statements  would  not  be  needed  in  the 
new  assessment  plan.  As  a  collateral  but 
incidental  matter,  the  proposed  rule 
would  formally  eliminate  Form  6420/ 

11. 

Under  the  proposed  rule,  in  order  to 
determine  the  buyer’s  first-quarter 
assessment  base  for  use  in  computing  its 
second-quarter  assessment  payment,  the 
FDIC  w'ould  need  to  know  the  amount 
of  deposits  that  the  buyer  has  assumed. 
The  FDIC  does  not  believe,  however, 
that  it  is  necessary  to  set  forth  a  fonnal 
reporting  requirement  in  the  proposed 
regulation.  The  FDIC  expec;ts  that  the 
existing  reports  that  buyers  must  make 
to  their  primary  supervisors  would 
serve  this  purpose. 

An  institution’s  second-quarter 
payment  would  be  due — in  full,  and 
computed  with  reference  to  the 
institution’s  assessment  base  as 
determined  pursuant  to  proposed 
§  327.6(a)(2) — on  the  regularly- 
scheduled  payment  date.  An  institution 
that  underpaid  this  assessment  would 
have  to  pay  interest  on  the  shortfall  at 
the  rate  prescribed  by  proposed  §  327.7 
(“Payment  of  interest  on  assessment 
underpayments  and  overpayments’’). 
Accordingly,  a  buyer  might  well  find  it 
convenient  to  estimate  the  deposits  it 
planned  to  assume,  and  to  relay  the 
estimate  to  the  FDIC.  If  the  payment 
exceeded  the  amount  properly  due.  the 
buyer  would  be  entitled  to  an 
adjustment  on  its  next  payment  fin  the 
excess  amount  so  paid  (plus  interest). 

If  the  FDIC  were  to  receive  the 
estimates  early  enough,  it  could  use  the 
information  w’hen  preparing  the  invoice 
for  the  buyer’s  second-quarter  payment. 
If  not.  the  FDIC  could  either  send  out  a 
supplemental  invoice  as  soon  as 
practicable  reflecting  the  amendments 
to  the  buyer’s  assessment  base,  or  could 
make  an  appropriate  adjustment  to  the 
buyer’s  next  assessment  payment. 

III.  Deletion  of  References  to 
Experience  Factors 

The  FDIC’s  assessments  regulations 
currently  permit  the  use  of  “experienc:e 
factors’’  in  the  computation  of  an 
institution’s  assessment  base,  for  the 
purpose  of  qnantifying'unposted  debits 
and  credits.  However,  under  the  existing 
regulations,  the  use  of  experience 
fac;tors  will  no  longer  l)e  permitted  for 


assessments  due  after  1994. 

Accordingly,  the  FDIC  proposes  to 
delete  all  references  to  experience 
factors  from  the  regulations. 

IV.  Paperwork  Reduction  Act 

The  proposed  rule  contains  a  revision 
to  an  existing  collection  of  information. 
The  revision  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.). 
Comments  regarding  the  accuracy  of  the 
burden  estimate,  and  suggestions  for 
reducing  the  burden,  should  be 
addressed  to  the  Office  of  Management 
and  Budget,  Paperwork  Reduction 
Project  (3064-0057),  Washington.  DC 
20503,  with  copies  of  such  comments 
sent  to  Steven  F.  Hanft,  Assistant 
Executive  Secretary  (Administration), 
Federal  Deposit  Insurance  Corporation, 
room  F-400.  550  17th  St..  NW.. 
Washington,  DC  20429. 

At  present,  each  insured  depository 
institution  is  required  to  compute  its 
own  semiannual  assessment.  Under  the 
proposed  rule,  assessments  would  be 
computed  by  the  FDIC  using 
information  reported  by  the  institution 
in  its  quarterly  reports  of  condition.  The 
institution  would  be  required  to  certify 
its  agreement  with  the  assessment 
computation  shown  on  the  certified 
statement  form  as  received  from  the 
FDIC  or,  alternatively,  its  agreement 
with  that  computation  as  amended  in  a 
manner  specified  by  the  institution.  It  is 
expected  that,  prior  to  certification,  an 
institution  would  compare  the 
information  on  the  form  with  its  own 
records — which  it  collects  and 
maintains  for  purposes  of  filing  its 
reports  of  condition — and,  if  necessary, 
indicate  any  amendments.  This  process 
should  constitute  a  substantially  smaller 
burden  for  the  institution  than 
preparing  and  reporting  its  own 
assessment  computation.  The 
requirements  concerning  the  certified 
statement  are  found  in  §  327.2  of  the 
proposed  rule. 

The  estimated  annual  reporting 
burden  for  the  collection  of  information 
requirement  in  this  proposed  rule  is 
summarized  as  follows: 

Approximate  Number  of 
Respondents:  13,400. 

Number  of  Responses  per 
Respondent:  2. 

Total  Approximate  Annual 
Responses:  26,800. 

Average  Time  per  Response:  30 
minutes. 

Total  Average  Annual  Burden  Hours: 
13,400. 
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V.  Regulatory  Flexibility  Act 

The  Board  hereby  certifies  that  the 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

Under  the  proposal,  the  FDIC  would 
compute  the  assessment  payments  due 
from  each  depository  institution,  a  task 
currently  required  of  the  institution. 
Thus,  the  proposal  would  reduce  an 
existing  burden.  Moreover,  to  the  extent 
any  burden  would  remain,  the  FDIC 
believes  that  it  would  be  proportionate 
to  the  size  of  the  institution  and, 
accordingly,  that  the  proposal  would 
not  have  a  disparate  impact  of  the 
nature  contemplated  by  the  Regulatory 
Flexibility  Act. 

VI.  Request  for  Public  Comment 

The  Board  hereby  requests  comment 
on  all  aspects  of  the  proposed  rule.  The 
Board  particularly  invites  comment  on 
the  proposal  to  collect  assessments  by 
means  of  direct  debits  initiated  by  the 
FDIC  and  on  the  impact  of  the  quarterly 
collection  of  assessments  on  insured 
depository  institutions.  Interested 
persons  are  invited  to  submit  written 
comment  during  a  60-day  comment 
period. 

Comments  are  not  requested  in  this 
proceeding  as  to  what  measure — 
whether  total  deposits  or  another 
measure — should  be  used  as  a  basis  for 
determining  an  institution’s  assessment 
base.  The  Board  expects  to  seek  public 
comment  on  that  subject  in  the  near 
future,  in  a  separate  proceeding. 

List  of  Subjects 
12CFRPart  304 

Bank  deposit  insurance.  Banks, 
banking.  Freedom  of  information. 
Reporting  and  recordkeeping 
requirements. 

12  CFB  Port  327 

Assessments,  Bank  deposit  insurance. 
Financing  corporation,  ^vings 
associations. 

For  the  reasons  stated  in  the 
preamble,  the  Board  proposes  to  amend 
12  CFR  parts  304  and  327  as  follows: 

PART  304— FORMS,  INSTRUCTIONS 
AND  REPORTS 

1.  The  authority  citation  for  part  304 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552;  12  U.S.C  1817, 
1818, 1819, 1820;  Public  Law  102-242, 105 
Stat.  2251  (12  U.S.C.  1817  note). 

2.  Section  304.3  is  revised  to  read  as 
follows: 


§  304.3  Certified  statements. 

The  certified  statements  required  to 
be  filed  by  insured  depository 
institutions  under  the  provisions  of 
section  7  of  the  Federal  Deposit 
Insurance  Act  as  amended  (12  U.S.C. 

1817)  shall  be  filed  in  accordance  with 
part  327  of  this  chapter.  The  applicable 
forms  are  as  follows: 

(a)  Form  6420/07:  Certified  Statement. 
Form  6420/07  shows  the  computation  of 
the  semiannual  assessment  due  to  the 
Corporation  from  an  insured  depository 
institution.  As  provided  for  in  part  327 
of  this  chapter,  the  form  will  be 
furnished  to  insured  depository 
institutions  by  the  Corporation  twice 
each  calendar  year  and  the  completed 
statement  must  be  returned  to  the 
Corporation  by  each  institution,  except 
that  newly  in.sured  institutions  must 
submit  their  first  certified  statement  on 
Form  6420/10. 

(b)  Form  6420/10:  First  Certified 
Statement.  Form  6420/10  shows  the 
computation  of  the  semiannual 
assessment  due  to  the  Corporation  from 
an  institution  in  the  first  semiannual 
period  after  the  semiannual  period 
during  which  the  institution  becomes  an 
insured  depository  institution,  as 
provided  for  in  part  327  of  this  chapter. 

Appendix  A  to  Part  304 — [Amended] 

3.  Appendix  A  to  part  304  is  amended 
by  removing  the  entries  for  FDIC  6400/ 
01,  Consolidated  Statement  Amending 
Certified  Statements,  and  FDIC  6420/11, 
Final  Certified  Statement. 

PART  327— ASSESSMENTS 

1.  The  table  of  contents  for  part  327 
is  revised  to  read  as  follows: 

Subpart  A — In  General 

Sec. 

327.1  Purpose  and  scope. 

327.2  Certified  statements. 

327.3  Payment  of  semiannual  assessments. 

327.4  Annual  assessment  rate. 

327.5  Assessment  base. 

327.6  Termination  of  insurance: 
Assessments,  certified  statements,  and 
notices  to  depositors. 

327.7  Payment  of  interest  on  assessment 
underpayments  and  overpayments. 

327.8  Definitions. 

327.9  Assessment  rate  schedules. 

Subpart  B — Insured  Depository  Institutions 
Participating  in  Section  5(d)(3)  Transactions 

327.31  Scope. 

327.32  Computation  and  payment  of 
assessment. 

2.  The  authority  citation  for  part  327 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1441, 1441b.  1817- 
1819. 

3.  Section  327.2  is  revised  to  read  as 
follows: 


§  327.2  Certified  statements. 

(a)  Required.  Each  insured  depository 
institution  shall  file  a  certified 
statement  during  each  semiannual 
period. 

(b)  Time  of  filing.  Certified  statements 
for  any  semiannual  period  must  be  filed 
no  later  than  the  second-quarterly 
payment  date  specified  in  §  327.3(d)(2). 
Certified  statements  postmarked  on  or 
before  such  date  are  deemed  to  be 
timely  filed. 

(c)  Form.  The  Corporation  will 
provide  to  each  insured  depository 
institution  a  certified  statement  form 
showing  the  amount  and  computation  of 
the  institution’s  semiannual  assessment. 
The  president  of  the  insured  depository 
institution,  or  such  other  officer  as  the 
institution’s  board  of  directors  or 
trustees  may  designate,  shall  review  the 
information  shown  on  the  form. 

(d)  Certification— (t)  Form  accepted. 

If  such  officer  agrees  that  to  the  best  of 
his  or  her  knowledge  and  belief  the 
information  shown  on  the  certified 
statement  form  is  true,  correct  and 
complete  and  in  accordance  with  the 
Federal  Deposit  Insurance  Act  and  the 
regulations  issued  thereunder,  the 
officer  shall  so  certify. 

(2)  Form  amended— (i)  In  general.  If 
such  officer  determines  that  to  the  best 
of  his  or  her  knowledge  and  belief  the 
information  shown  on  the  certified 
statement  form  is  not  true,  correct  and 
complete  and  in  accordance  with  the 
Federal  Deposit  Insurance  Act  and  the 
regulations  issued  thereunder,  the 
officer  shall  make  such  amendments  to 
the  information  as  he  or  she  believes 
necessary.  The  officer  shall  certify  that 
to  the  best  of  his  or  her  knowledge  and 
belief  the  information  shown  on  the 
form,  as  so  amended,  is  true,  correct  and 
complete  and  in  accordance  with  the 
Federal  Deposit  Insurance  Act  and  the 
regulations  issued  thereunder. 

(ii)  Request  for  revision.  The 
certification  and  filing  of  an  amended 
form  under  paragraph  (d)(2)  of  this 
section  does  not  constitute  a  request  for 
revision  by  the  Corporation  of  the 
information  shown  on  the  form.  Any 
such  request  to  the  Corporation  for 
revision  of  the  information  shown  on 
the  form  shall  be  submitted  separately 
from  the  certified  statement  and  in 
accordance  with  the  provisions  of 

§  327.3(h). 

(iii)  Rate  multiplier.  The  rate 
multiplier  shown  on  the  certified 
statement  form  shall  be  amended  only  if 
it  is  inconsistent  with  the  assessment 
risk  classification  assigned  to  the 
institution  in  writing  %  the  Corporation 
for  the  current  semiannual  period 
pursuant  to  §  327.4(a).  Agreement  with 
the  rate  multiplier  shall  not  be  deemed 
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to  constitute  agreement  with  the 
assessment  risk  classification  assigned. 

§  327.5  [Removed] 

3a.  Section  327.5  is  rtmioved. 

§§  327.3  and  327.4  [Redesignated  as 
§§327.4  and  327.5] 

4.  Sections  327.3  and  327.4  are 
redesignated  as  §§  327.4  and  327.5, 
respectively,  and  a  new  §  327.3  is  added 
to  read  as  follows: 

§  327.3  Payment  of  semiannual 
assessments. 

(a)  Required — (1)  In  general.  Except  as 
provided  in  paragraph  (b)  of  this 
section,  each  insured  depository 
institution  shall  pay  to  the  Corporation, 
in  two  quarterly  payments,  a 
semiannual  assessment  determined  in 
accordance  with  this  part  327. 

(2)  Notice  of  designated  deposit 
account.  For  the  purpose  of  making 
such  payments,  each  insured  depository 
institution  shall  designate  a  deposit 
account  for  direct  debit  by  the 
Corporation.  No  later  than  30  days  prior 
to  the  next  payment  date  specified  in 
paragraphs  (c)(2)  and  (d)(2)  of  this 
section,  each  institution  shall  provide 
vvTitten  notice  to  the  Corporation  of  the 
account  designated,  including  all 
information  and  authorizations  needed 
by  the  Corporation  for  direct  debit  of  the 
account.  After  the  initial  notice  of  the 
designated  account,  no  further  notice  is 
required  unless  the  institution 
designates  a  different  account  for 
assessment  debit  by  the  Corporation,  in 
which  case  the  requirements  of  the 
preceding  sentence  apply. 

(b)  Newly  insured  institutions.  A 
newly  insured  institution  shall  not  be 
required  to  pay  an  assessment  for  the 
semiannual  period  during  which  it 
becomes  an  insured  institution.  For  the 
semiannual  period  following  the  period 
during  which  it  becomes  an  insured 
institution,  it  shall  pay  its  full 
semiannual  assessment  at  tlie  time  and 
in  the  manner  provided  for  in  paragraph 
(d)  of  this  section,  in  an  amount  that  is 
the  product  of  its  assessment  base  for 
the  prior  semiannual  period,  as 
provided  for  in  §  327.5(c),  multiplied  by 
one-half  of  the  annual  assessment  rate 
corresponding  to  the  assessment  risk 
classification  assigned  to  the  institution 
pursuant  to  §  327.4(a).  For  the  purpose 
of  making  such  payment,  the  institution 
shall  provide  to  the  Corporation  no  later 
than  the  payment  date  specified  in 
paragraph  (d)(2)  of  this  section  the 
notice  required  by  paragraph  (a)(2)  of 
this  section. 

(c)  First-quarterly  payment — (1) 
Invoice.  No  later  than  30  days  prior  to 
the  payment  date  specified  in  paragraph 


(c) (2)  of  this  section,  the  Corporation 
will  provide  to  each  insured  depository 
institution  an  invoice  showing  the 
amount  of  the  assessment  payment  due 
from  the  institution  for  the  first  quarter 
of  the  upcoming  semiannual  period,  and 
the  computation  of  that  amount.  Subject 
to  paragraph  (g)  of  this  section  and  tr) 
subpart  B  of  this  part,  the  invoiced 
amount  shall  be  the  product  of  the 
following;  The  assessment  base  of  the 
institution  for  the  preceding  September 

30  (for  the  semiannual  period  beginning 
the  follow’ing  January  1)  or  March  31 
(for  the  semiannual  period  beginning 
the  following  July  1)  computed  in 
accordance  with  §  327.5;  multiplied  by 
one-quarter  of  the  annual  assessment 
rate  corresponding  to  the  assessment 
risk  classification  assigned  to  the 
institution  pursuant  to  §  327.4(a). 

(2)  Payment  date  and  manner.  On 
Dticember  30  (for  the  semiannual  period 
beginning  the  following  January  1)  and 
on  June  30  (for  the  semiannual  period 
beginning  the  following  July  1),  the 
Corporation  will  cause  the  amount 
stated  in  the  applicable  invoice  to  be 
directly  debited  from  the  deposit 
account  designated  by  the  insured 
depository  institution  for  that  purpose. 

(d)  Second-quarterly  payment-^!) 
Invoice.  No  later  than  30  days  prior  to 
the  payment  date  specified  in  paragraph 

(d) (2)  of  this  section,  the  Corporation 
will  provide  to  each  insured  depository 
institution  an  invoice  showing  the 
amount  of  the  assessment  payment  due 
from  the  institution  for  the  second 
quarter  of  that  semiannual  period,  and 
the  computation  of  that  amount.  Subject 
to  paragraph  (g)  of  this  section  and  to 
subpart  B  of  this  part,  the  invoiced 
amount  shall  be  the  product  of  the 
following:  The  assessment  base  of  the 
institution  for  the  preceding  December 

31  (for  the  semiannual  period  beginning 
the  following  January  1)  or  June  30  (for 
the  semiannual  period  beginning  the 
following  July  1)  computed  in 
accordance  with  §  327.5;  multiplied  by 
one-quarter  of  the  annual  assessment 
rate  corresponding  to  the  assessment 
risk  classification  assigned  to  the 
institution  pursuant  to  §  327.4(a). 

(2)  Payment  date  and  manner.  On 
March  30  (for  the  semiannual  period 
beginning  tfie  preceding  January  1)  and 
on  September  30  (for  the  semiannual 
period  beginning  the  preceding  July  1 ). 
the  Corporation  will  cause  the  amount 
stated  in  the  applicable  invoice  to  be 
directly  debited  from  the  deposit 
account  designated  by  the  insured 
depository  institution  for  that  purpost;. 

(e)  Necessary  action,  sufficient 
funding  by  institution.  Each  insurtid 
depository  institution  shall  take  all 
actions  necessary  to  allow  the 


Corporation  to  debit  assessments  from 
the  institution’s  designated  deposit 
account  and.  prior  to  each  payment  date 
indicated  in  paragraphs  (c)(2)  and  (d)(2) 
of  this  section,  shall  ensure  that  funds 
in  an  amount  at  least  equal  to  the 
invoiced  amount  are  available  in  the 
designated  account  for  direct  debit  by 
the  Corporation.  Failure  to  take  any 
such  action  or  to  provide  such  funding 
of  the  account  shall  be  deemed  to 
constitute  nonpayment  of  the 
assessment. 

(f)  Business  days.  If  a  payment  dale 
specified  in  paragraph  (c)  or  (d)  of  this 
section  falls  on  a  day  that  is  not  a 
business  day,  the  applicable  date  shall 
be  the  previous  business  day. 

(g)  Payment  adjustments  in 
succeeding  quarters.  The  quarterly 
assessment  invoices  provided  by  the 
Corporation  may  reflect  adjustments 
resulting  from  such  factors  as 
amendments  to  prior  quarterly  reports 
of  condition,  retroactive  revision  of  an 
institution’s  assessment  risk 
classification,  and  revisions  of 
assessment  computations  for  prior 
quarters. 

(h)  Request  for  revision  of 
computation  of  quarterly  assessment 
payment — (1)  In  general.  An  institution 
may  submit  a  request  for  revision  of  the 
computation  of  the  institution’s 
quarterly  assessment  payment  as  shown 
on  the  quarterly  invoice.  Such  revision 
may  be  requested  in  the  following 
circumstances; 

(i)  The  institution  di.sagrees  with  the 
computation  of  the  assessment  base  as 
stated  on  the  invoice; 

(ii)  The  institution  determines  that  the 
rate  multiplier  applied  by  the 
Corporation  is  inconsistent  with  the 
assessment  risk  classification  assigned 
to  the  institution  in  writing  by  the 
Corporation  for  the  semiannual  period 
for  which  the  payment  is  due;  or 

(iii)  The  institution  believes  that  the 
invoice  does  not  fully  or  accurately 
reflect  adjustments  provided  for  in 
paragraph  (g)  of  this  section. 

(2)  Inapplicability.  This  paragraph  (h) 
is  not  applicable  to  requests  for  review 
of  an  institution’s  assessment  risk 
classification,  which  are  covered  by 

§  327.4(d). 

(3)  Requirements.  Any  such  request 
for  revision  must  be  submitted  within 
60  days  of  the  date  of  the  quarterly 
assessment  invoice  for  which  revision  is 
requested,  except  that  requests  for 
revision  resulting  from  detection  by  the 
institution  of  an  error  or  omission  for 
which  the  institution  files  an 
amendment  to  its  quarterly  report  of 
condition  must  be  submitted  within  60 
days  of  the  filing  date  of  the  amendment 
to  th<^  quarterly  report  of  condition.  The 
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request  for  revision  shall  be  submitted 
to  the  Chief  of  the  Assessment 
Operations  Section,  and  shall  provide 
documentation  sufficient  to  support  the 
revision  sought  by  the  institution.  If 
additional  information  is  requested  by 
the  Corporation,  such  information  shall 
be  provided  by  the  institution  within  21 
days  of  the  date  of  the  Corporation’s 
request  for  additional  information.  Any 
institution  submitting  a  timely  request 
for  revision  will  receive  written  notice 
from  the  Corporation  regarding  the 
outcome  of  its  request.  Upon 
completion  of  a  review,  the  Chief 
Financial  Officer  (or  his  or  her  designee) 
shall  make  a  determination  as  to 
whether  the  requested  revision  is 
warranted  and  shall  promptly  notify  the 
institution  in  writing  of  the 
determination. 

(i)  Assessment  notice  not  received. 
Any  institution  that  has  not  received  an 
assessment  invoice  for  any  quarterly 
payment  by  the  fifteenth  day  of  the 
month  in  which  the  quarterly  payment 
is  due  shall  promptly  notify  the 
Corporation.  Failure  to  provide  prompt 
notice  to  the  Corporation  shall  not  affect 
the  institution’s  obligation  to  make  full 
and  timely  assessment  payment.  Unless 
otherwise  directed  by  the  Corporation, 
the  institution  shall  preliminarily  pay 
the  amount  shown  on  its  assessment 
invoice  for  the  preceding  quarter, 
subject  to  subsequent  correction. 

5.  Newly  designated  §  327.4  is 
amended  by  revising  the  section 
heading;  removing  paragraphs  (a) 
through  (c);  redesignating  paragraphs 
(d),  (f),  and  (g)  as  new  paragraphs  (g), 

(c),  and  (d),  respectively;  removing  the 
heading  of  paragraph  (e);  redesignating 
paragraphs  (e)(1)  and  (e)(2)  as  new 
paragraphs  (a)  and  (b),  respectively,  and 
revising  them;  revising  newly 
designated  paragraph  (g);  and 
redesignating  paragraphs  (h)  and  (i)  as 
new  paragraphs  (f)  and  (e),  respectively, 
to  read  as  follows: 

§  327.4  Annual  assessment  rate. 

(a)  Assessment  risk  classification.  For 
the  purpose  of  determining  the  annual 
assessment  rate  for  BIF  members  under 
§  327.9(a),  and  the  annual  assessment 
rate  for  SAIF  members  under  §  327.9(c), 
each  insured  depository  institution  will 
be  assigned  an  “assessment  risk 
classification”.  Notice  of  the  assessment 
risk  classification  applicable  to  a 
particular  semiannual  period  will  be 
provided  to  the  institution  with  the 
first-quarterly  invoice  provided 
pursuant  to  §  327.3(c)(2).  Each 
institution’s  assessment  risk 
classification,  which  will  be  composed 
of  a  group  and  a  subgroup  assignment. 


will  be  ba.sed  on  the  following  capital 
and  supervisory  factors: 

(1)  Capital  factors.  Institutions  will  be 
assigned  to  one  of  the  following  three 
capital  groups  on  the  basis  of  data 
reported  in  the  institution’s  Report  of 
Income  and  Condition,  Report  of  Assets 
and  Liabilities  of  U.S.  Branches  and 
Agencies  of  Foreign  Banks,  or  Thrift 
Financial  Report  containing  the 
necessary  capital  data,  for  the  report 
date  that  is  closest  to  the  last  day  of  the 
seventh  month  preceding  the  current 
semiannual  period. 

(i)  Well  capitalized.  For  assessment 
risk  classification  purposes,  the  short- 
form  designation  for  this  group  is  “1”. 

(A)  Except  as  provided  in  paragraph 
(a)(l)(i)(B)  of  this  section,  this  group 
consists  of  institutions  satisfying  each  of 
the  following  capital  ratio  standards: 
Total  risk-based  ratio,  10.0  percent  or 
greater;  Tier  1  risk-based  ratio,  6.0 
percent  or  greater;  and  Tier  1  leverage 
ratio,  5.0  percent  or  greater.  New 
insured  depository  institutions  coming 
into  existence  after  the  report  date 
specified  in  paragraph  (a)(1)  of  this 
section  will  be  included  in  this  group 
for  the  first  semiannual  period  for 
which  they  are  required  to  pay 
assessments. 

(B)  For  purposes  of  assessment  risk 
classification,  an  insured  branch  of  a 
foreign  bank  will  be  deemed  to  be  “well 
capitalized”  if  the  insured  branch 
maintains  the  pledge  of  assets  required 
under  12  CFR  346.19.  and  maintains  the 
eligible  assets  prescribed  under  12  CFR 
346.20  at  108  percent  or  more  of  the 
average  book  value  of  the  insured 
branch’s  third-party  liabilities  for  the 
quarter  ending  on  the  report  dale 
specified  in  paragraph  (a)(1)  of  this 
section. 

(ii)  Adequately  capitalized.  For 
assessment  risk  classification  purposes, 
the  short-form  designation  for  this  group 
is  "2”. 

(A)  Except  as  provided  in  (a)(l)(ii)(B)' 
of  this  section,  this  group  consists  of 
institutions  that  do  not  satisfy  the 
standards  of  “well  capitalized”  under 
this  paragraph  but  which  satisfy  each  of 
the  following  capital  ratio  standards: 
Total  risk-based  ratio,  8.0  percent  or 
greater;  Tier  1  risk-based  ratio,  4.0 
percent  or  greater;  and  Tier  1  leverage 
ratio,  4.0  percent  or  greater. 

(B)  For  purposes  of  assessment  risk 
classification,  an  insured  branch  of  a 
foreign  bank  will  be  deemed  to  be 
"adequately  capitalized”  if  the  insured 
branch: 

(7)  Maintains  the  pledge  of  assets 
nmuired  under  12  CFR  346.19; 

[2)  Maintains  the  eligible  assets 
prescribed  under  12  CFR  346.20  at  106 
percent  or  more  of  the  average  book 


value  of  the  insured  branch’s  third-party 
liabilities  for  the  quarter  ending  on  the 
report  date  specified  in  paragraph  (a)(1) 
of  this  section;  and 

(.3)  Does  not  meet  the  definition  of  a 
well  capitalized  insured  branch  of  a 
foreign  bank. 

(iii)  Undercapitalized.  For  assessment 
risk  classification  purposes,  the  short- 
form  designation  for  this  group  is  "3”. 
This  group  consists  of  institutions  that 
do  not  qualify  as  either  “well 
capitalized”  or  “adequately  capitalized” 
under  paragraphs  (a)(1)  (i)  and  (ii)  of 
this  section. 

(2)  Supervisory  risk  factors.  Within  its 
capital  group,  each  institution  will  be 
assigned  to  one  of  three  subgroups 
based  on  the  Corporation’s 
consideration  of  supervisory  evaluations 
provided  by  the  institution’s  primary 
federal  regulator.  The  supervisory 
evaluations  include  the  results  of 
examination  findings  by  the  primary 
federal  regulator,  as  well  as  other 
information  the  primary  federal 
regulator  determines  to  be  relevant.  In 
addition,  the  Corporation  will  take  into 
consideration  such  other  information 
(such  as  state  examination  findings,  if 
appropriate)  as  it  determines  to  be 
relevant  to  the  institution’s  financial 
condition  and  the  risk  posed  to  the  BIF 
or  SAIF’.  Authority  to  set  dates 
applicable  to  the  determination  of 
supervisory  subgroup  assignments  is 
delegated  to  the  Corporation’s  Director 
of  the  Division  of  Supervision  (or  his  or 
her  designee).  The  three  supervisory 
subgroups  are: 

(i)  Subgroup  "A”.  This  subgroup 
consists  of  financially  sound 
institutions  with  only  a  few  minor 
weaknesses; 

(ii)  Subgroup  "B”.  This  subgroup 
consists  of  institutions  that  demonstrate 
weaknesses  which,  if  not  corrected, 
could  result  in  significant  deterioration 
of  the  institution  and  increased  risk  of 
loss  to  the  BIF  or  SAIF;  an^ 

(iii)  Subgroup  “C”.  This  subgroup 
consists  of  institutions  that  pose  a 
substantial  probability  of  loss  to  the  BIF 
or  SAIF  unless  effective  corrective 
action  is  taken. 

(b)  Payment  of  assessment  at  rate 
assigned.  Institutions  shall  make  timely 
payment  of  assessments  based  on  the 
assessment  risk  classification  assigned 
in  the  notice  provided  to  the  institution 
pursuant  to  paragraph  (a)  of  this  section. 
Timely  payment  is  required 
notwithstanding  any  request  for  review 
filed  pursuant  to  paragraph  (d)  of  this 
S(^ction.  An  institution  for  which  the 
assessment  risk  classification  cannot  b(* 
determined  prior  to  an  invoice  date 
specified  in  §327.3  (c)(1)  or  (d)(1)  shall 
preliminarily  pay  on  that  invoice  at  the 
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assessment  rate  applicable  to  the 
classification  designated  “2A”  in  the 
appropriate  rate  schedule  set  forth  in 
§  327.9.  If  such  institution  is 
subsequently  assigned  for  that 
semiannual  period  an  assessment  risk 
classification  other  than  that  designated 
as  “2A”,  or  if  the  classification  assigned 
to  an  institution  in  the  notice  is 
subsequently  changed,  any  excess 
assessment  paid  by  the  institution  will 
be  credited  by  the  Corporation,  with 
interest,  and  any  additional  assessment 
owed  shall  be  paid  by  the  institution, 
with  interest,  in  the  next  quarterly 
assessment  payment  after  such 
subsequent  assignment  or  change. 
Interest  payable  under  this  paragraph 
shall  be  determined  in  accordance  with 
§327.7. 

***** 

(g)  Lifeline  accounts.  Notwithstanding 
any  other  provision  of  this  part  327,  the 
portion  of  an  institution’s  assessment 
base  that  is  attributable  to  deposits  in 
lifeline  accounts  pursuant  to  the  Bank 
Enterprise  Act,  12  U.S.C.  1834,  will  be 
assessed  at  such  rate  as  may  be 
established  by  the  Corporation  pursuant 
to  12  U.S.C.  1834  and  section  7(b)(2)(H) 
of  the  Federal  Deposit  Insurance  Act,  as 
amended,  12  U.S.C.  1817(b)(2)(H). 

6.  Newly  designated  §327.5  is 
amended  by  revising  the  section 
heading,  removing  paragraph  (a), 
redesignating  paragraphs  (b)  and  (c)  as 
new  paragraphs  (a)  and  (b),  respectively, 
revising  newly  designated  paragraph  (a) 
introductory  text,  revising  newly 
designated  paragraphs  (b)(1) 
introductory  text  and  (b)(l)(ii), 
removing  newly  designated  paragraphs 
(b)(l)(iii)  and  (b)(l)(iv),  and  adding  a 
new  paragraph  (c),  to  read  as  follows: 

§  327.5  Assessment  base. 

(a)  Computation  of  assessment  base. 
E.xcept  as  provided  in  paragraph  (c)  of 
this  section,  the  assessment  base  of  an 
insured  depository  institution  for  any 
date  on  which  the  institution  is  required 
to  file  a  quarterly  report  of  condition 
shall  be  computed  by;  , 
***** 

(b)  Methods  of  reporting  unposted 
credits  and  unposted  debits — (1) 

Lin  posted  credits.  Each  insured 
depository  institution  shall  report 
unposted  credits  in  quarterly  reports  of 
condition  for  addition  to  the  assessment 
base  in  the  following  manner; 
***** 

(ii)  If  the  institution’s  records  show 
the  total  actual  amount  of  unposted 
credits  but  do  not  segregate  the  amount 
as  stated  in  paragraph  (b)(l)(i)  of  this 
section,  the  institution  must  report  the 
total  actual  amount  of  the  unposted 


credits  for  addition  to  time  and  savings 
deposits. 

***** 

(c)  Newly  insured  institutions.  In  the 
case  of  a  newly  insured  institution,  the 
assessment  base  for  the  last  date  for 
which  insured  depository  institutions 
are  required  to  file  quarterly  reports  of 
condition  within  the  semiannual  period 
in  which  the  newly  insured  institution 
became  an  insured  institution  shall  be 
deemed  to  be  its  assessment  base  for 
that  semiannual  period.  If  tlie 
institution  has  not  filed  such  a  report  by 
the  due  date  for  such  reports  from 
insured  depository  institutions,  it  shall 
promptly  provide  to  the  Corporation 
such  information  as  the  Corporation 
may  require  to  prepare  the  certified 
statement  form  for  the  institution  for  the 
current  semiannual  period. 

7.  Section  327.6  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)  to  read  as  follows: 

§  327.6  Termination  of  insurance: 
Assessmerrts,  certified  statements,  and 
notices  to  depositors. 

(a)  Deposit  transfers — (1)  Assessment 
base  computation.  If  a  deposit-transfer 
transaction  occurs  at  any  time  in  the 
second  quarter  of  the  transfer  period — 

(1)  Each  acquiring  institution’s 
assessment  base  for  the  first  quarter  of 
the  transfer  period  (as  computed 
pursuant  to  §  327.5)  shall  be  increased 
by  an  amount  equal  to  such  institution’s 
pro  rata  share  of  the  transferring 
in.stitution’s  assessment  base  for  such 
first  quarter;  and 

(ii)  The  transferring  institution’s 
assessment  base  for  such  first  quarter 
shall  be  reduced  by  an  amount  equal  to 
the  following  product;  the  transferring 
institution’s  assessment  base  for  that 
quarter;  multiplied  by  the  sum  of  the 
pro  rata  shares  of  all  acquiring 
institutions  participating  in  deposit- 
transfer  transactions  occurring  during 
the  second  quarter  of  the  transfer 
period. 

(2)  For  purposes  of  paragraph  (a)(1)  of 
this  section,  the  phrase  "pro  rata  share’’ 
means  a  fraction  the  numerator  of  which 
is  the  deposits  assumed  by  an  acquiring 
institution  from  the  riansferring 
institution  during  the  second  quarter  of 
the  transfer  period,  and  the  denominator 
of  which  is  the  total  deposits  of  the 
transferring  institution  as  required  to  be 
reported  in  the  quarterly  report  of 
condition  for  the  first  quarter  of  the 
transfer  period. 

(3)  Otner  assessment-base 
adjustments — (i)  In  general.  The 
Corporation  may  in  its  discretion  make 
such  adjustments  to  the  assessment  base 
of  an  institution  participating  in  a 
deposit-transfer  transaction,  or  in  a 


related  transaction,  as  may  be  necessary 
properly  to  reflect  the  likely  amount  of 
the  loss  presented  by  the  institution  to 
its  insurance  fund. 

(ii)  Limitation  on  adjustments.  The 
total  amount  by  which  the  Corporation 
may  increase  the  assessment  bases  of 
acquiring  or  other  institutions  under 
paragraph  (a)(2)(i)  of  this  section  shall 
not  exceed,  in  the  aggregate,  the 
transferring  institution's  assessment 
base  as  reported  in  its  quarterly  report 
of  condition  for  the  first  quarter  of  the 
transfer  period. 

***** 

8.  Section  327.7  is  amended  by 
revising  the  section  heading  and 
paragraph  (a),  to  read  as  follows; 

§  327.7  Payment  of  interest  on  assessment 
underpayments  and  overpayments. 

(a)  Payment  of  interest — (1)  Payment 
by  institutions.  Each  insured  depository 
institution  shall  pay  interest  to  the 
Corporation  on  any  underpayment  of 
the  institution’s  assessment. 

(2)  Payment  by  Corporation.  The 
Corporation  will  pay  interest  to  an 
insured  depository  institution  on  any 
overpayment  by  the  institution  of  its 
assessment. 

(3)  Accrual  of  interest.  Interest  shall 
accrue  under  this  section  from  the  day 
following  the  due  date,  as  provided  for 
in  §  327.3(c)  and  (d),  of  the  quarterly 
assessment  amount  that  was  overpaid  or 
underpaid,  through  the  payment  date 
applicable  to  the  quarterly  assessment 
invoice  on  which  adjustment  is  made  by 
the  Corporation  for  the  underpayment 
or  overpayment,  provided,  however, 
that  interest  shall  not  begin  to  accrue  on 
any  overpayment  until  the  day 
following  the  date  such  overpayment 
was  received  by  the  Corporation, 
***** 

9.  Section  327.8  is  amended  by 
revising  paragraph  (d)(2)  and  by  adding 
a  new  paragraph  (h),  to  read  as  follows; 

§  327.8  Definitions. 


(2)  Current  semiannual  period.  The 
term  current  semiannual  period  means, 
with  respect  to  a  certified  statement  or 
an  assessment,  the  semiannual  period 
within  which  such  certified  statement  is 
required  to  be  filed  or  for  which  such 
assessment  is  required  to  be  paid. 
***** 

(h)  As  used  in  §  327.6,  the  following 
terms  are  given  the  following  meanings; 

(1)  Acquiring  institution.  The  term 
acquiring  institution  means  an  insured 
depository  institution  that  assumes 
some  or  all  of  the  deposits  of  a 
transferring  institution  in  a  particular 
deposit-transfer  transaction. 
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(2)  Transferring  institution.  The  term 
transferring  institution  means  an 
insured  depository  institution  the 
deposits  of  which  are  assumed  by  an 
acquiring  institution  in  a  particular 
deposit-transfer  transaction. 

13)  Deposit-transfer  transaction.  The 
term  deposit-transfer  transaction  means 
the  assumption  by  one  insured 
depository  institution  of  another 
insured  depository  institution’s  liability 
for  deposits,  whether  by  way  of  merger, 
consolidation,  or  other  .statutory 
assumption,  or  pursuant  to  contract, 
when  the  transferring  institution’s  status 
as  an  insured  institution  has  terminated 
or  is  expected  to  terminate  either  as  a 
result  of  the  particular  deposit-transfer 
transaction  or  as  a  result  of  a  related 
series  of  such  transactions.  The  term 
deposit-transfer  transaction  does  not 
refer  to  the  assumption  of  liability  for 
deposits  from  the  estate  of  a  failed 
institution. 

(4)  Transfer  period.  The  term  transfer 
period  means  the  semiannual  period, 
consisting  of  two  calendar  quarters, 
during  which  a  deposit-transfer 
transaction  occurs. 

§§  327.1 1  and  327.12  [Removed] 

10.  Sections  327.11  and  ,327.12  are 
removed. 

§  327.1 3  [Redesignated  as  §  327.9] 

11.  Section  327.13  is  redesignated  as 
§  327.9,  transferred  to  subpart  A,  and 
amended  by  revising  the  section 
heading,  removing  paragraphs  (a)  and 

(b) ,  redesignating  paragraphs  (c)  and  (d) 
as  new  paragraphs  (a)  and  (b), 
respectively,  revising  newly  designated 
paragraph  (a),  amending  newly 
designated  paragraph  (b)  by  removing 
the  word  "assessment”  in  the  first 
sentence,  and  adding  a  new  paragraph 

(c)  to  read  as  follows: 

§  327.9  Assessment  rate  schedules. 

(a)  BIF  members.  Subject  to  §  327.4(c), 
the  annual  assessment  rate  for  each  BIF 
member  other  than  a  bank  specified  in 
§  327.31(a)  shall  be  the  rate  designated 
in  the  following  rate  schedule 
applicable  to  the  assessment  risk 
classification  assigned  by  the 
Corporation  under  §  327.4(a)  to  that  BIF 
member  (the  schedule  utilizes  the  group 
and  subgroup  designations  .specified  in 
S  327.4(a)): 


Schedule 


Capital 

group 

Supervisory  subgroup 

A 

B 

C 

1  . 

23 

26 

29 

2  . 

26 

29 

30 

3  . 

29 

30 

31 

(c)  SAIF  members.  Subject  to 
§  327.4(c),  the  annual  assessment  rate 
for  each  SAIF  member  shall  be  the  rate 
designated  in  the  following  schedule 
applicable  to  the  assessment  risk 
classification  assigned  by  the 
Corporation  under  §  327.4(a)  to  that 
SAIF  member  (the  schedule  utilizes  the 
group  and  subgroup  designations 
specified  in  §  327.4(a).): 


Schedule 


Capital 

group 

Supervisory  subgroup 

A 

B 

C 

1  . 

23 

26 

29 

2  . 

26 

29 

30 

3 . 

29 

30 

31 

§§  327.21-327.24  [Removed] 

12.  Sections  327.21,  327.22,  327.23, 
and  327.24  are  removed. 

§327.32  [Amended] 

13.  Section  327.32  is  amended  by 
removing  paragraph  (a)  and 
redesignating  paragraphs  (b)  and  (c)  as 
new  paragraphs  (a)  and  (b),  respectively. 

§  327.33  [Removed] 

14.  Section  327.33  is  removed. 

15.  Part  327  is  amended  by  removing 
subparts  B  and  C,  redesignating  subpart 
D  as  new  subpart  B,  and  in  the  list 
below,  for  each  section  in  subpart  A  and 
newly  designated  subpart  B,  remove  the 
reference  indicated  in  the  middle 
column  everywhere  it  appears  and  add 
the  reference  indicated  in  the  right 
column: 


Section 

Remove 

Add 

327.4(c)  . 

327.13(c)(2) 

327.9(a). 

327.23(d)(2) 

327.9(c). 

327.4(d) . 

(e)(1) . 

(a). 

327.4(e) . 

(e)(1) . 

(a). 

327.5(a)(1)(i)  . 

(c)(1) . 

(b)(1). 

327.5(a)(1)(ii)  .... 

(c)(1)  . 

(b)(1). 

327.5(a)(2)(iii) .... 

(b)(1)(i)  . 

(a)(l)(i). 

(c)(2) . 

(b)(2). 

327.5(a)(2)(iv)  ... 

(b)(1)(ii) . 

(a)(1)(ii). 

(c)(2) . 

(b)(2). 

327.5(b)(2)  . 

(c)(1) . 

(b)(1). 

327.31(a) . 

Subpart  D  .. 

Subpart  B. 

327.31(b) . 

Subpart  D  .. 

Subpart  B. 

327.32(a)(1)(i)  ... 

(b)(2)(i)  . 

(a)(2)(i). 

(b)(2)(ii) . 

(a)(2)(ii). 

327.3  . 

327.4. 

Subpart  D  .. 

Subpart  B. 

327.32(a)(2)(i)  ... 

(b)(l)(i) . 

(a)(l)(i). 

Subpart  C  .. 

Subpart  A. 

327.32(a)(2)(ii)  .. 

(b)(1)(i)  . 

(a)(1)(i). 

Subpart  B  .. 

Subpart  A. 

327.32(a)(3)  . 

(b)(3)(iii) . 

(a)(3)(iii). 

(b)(3)(i)  . 

(a)(3)(i). 

(b)(3)(ii) . 

(a)(3)(ii). 

327.32(a)(4)  . 

(b)(3)(i)  . 

(a)(3)(i). 

(b)(4)(ii) . 

(a)(4)(ii). 

Section 

Remove 

Add 

327.32(a)(5)  . 

(b)(4) . 

(a)(4). 

327.32(b) . 

Subpart  D  .. 

Subpart  B. 

Subpart  B  .. 

Subpart  A. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC,  this  24th  day  of 
May,  1994. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 

Acting  Executive  Secretary. 

(FR  Doc.  94-13.368  Filed  6-9-94;  8.45  am) 
BILLING  CODE  6714-01-P 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 
12  CFR  Parts  563b  and  575 
[No.  94-106] 

RIN  1550-AA74 

Conversions  From  Mutual  to  Stock 
Form;  Mutual  Savings  and  Loan 
Holding  Companies 

AGENCY:  Office  of  Thrift  Supervision. 
ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  The  Office  of  Thrift 
Supervision  (OTS)  is  extending  the 
comment  period  until  July  18,  1994  for 
its  proposed  rule  regarding  conversions 
from  mutual  to  stock  form  and  mutual 
savings  and  loan  holding  companies 
that  was  published  on  May  3, 1994. 
DATES:  Comments  must  be  received  by 
July  18,  1994. 

ADDRESSES:  Interested  parties  are 
invited  to  submit  written  comments  on 
this  proposal  to:  Director,  Information 
Services  Division,  Public  Affairs,  Office 
of  Thrift  Supervision,  1700  G  Street, 
NVV.,  Washington,  DC  20552,  Attention: 
Docket  No.  94—49.  These  submissions 
may  be  hand-delivered  to  1700  G  Street, 
NW.,  from  9:00  a.m.  to  5:00  p.m.  on 
business  days,  or  may  be  sent  by 
facsimile  transmission  to  FAX  number 
(202)  906-7755.  Comments  will  be 
available  for  inspection  at  1700  G  Street, 
NW.,  from  1:00  p.m.  until  4:00  p.m.  on 
business  days.  Visitors  will  be  escorted 
to  and  from  the  Public  Reference  Room 
at  established  intervals. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  P.  Vallely,  Senior  Attorney 
(202)  906-6241,  Kevin  A.  Corcoran, 
Assi.stant  Chief  Counsel,  (202)  906- 
6962,  Corporate  and  Securities  Division, 
Chief  Counsel’s  Office;  Diana  L. 

Garmus,  Deputy  Assistant  Director, 

(202)  906-5683,  Corporate  Activities 
Division,  Office  of  Thrift  Supervision 
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1700  G  Street,  NW.,  Washington,  DC 
20552. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  rule,  published  in  the  Federal 
Register  on  May  3, 1994  (59  FR  22764), 
indicated  that  public  comments  were  to 
be  submitted  to  the  OTS  no  later  than 
July  17, 1994.  This  date  was  not 
properly  calculated  by  the  Office  of  the 
Federal  Register.  The  requested  closing 
date  for  comments  was  45  days  from 
date  of  publication,  or  June  17, 1994.  A 
correction  was  published  on  June  7, 
1994  (59  FR  29480).  However,  in  order 
to  afford  the  public  adequate  time  to 
comment,  the  OTS  has  determined  that 
closing  date  in  the  original  notice 
should  be  used.  The  OTS  believes  that 
there  has  been  sufficient  level  of 
confusion  about  the  closing  date  to 
warrant  reinstating  the  later  date. 
Therefore,  the  comment  period  is 
hereby  extended  until  July  18, 1994,  as 
July  17  is  not  a  business  day. 

Dated:  June  8, 1994. 

By  the  Office  of  Thrift  Siipervdsion. 
Jonathan  L.  Fiechter, 

Acting  Director. 

IFR  Doc.  94-14307  Filed  6-9-94;  8:45  am| 
BILLING  CODE  872(M>1-I> 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  27  and  29 

Airworthiness  Standards;  Fiscal  Year 
1997  Rotorcraft  Research  and 
Development  Initiative,  Program 
Identification 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Call  for  Part  27  and  29  Research 
and  Development  Ffrogram  Proposals. 

SUMMARY:  This  notice  announces  a  call 
for  proposals  that  will  define  the 
Federal  Aviation  Administration  (FAA), 
Aircraft  Certification  Service,  Rotorcraft 
Directorate  Research  and  Development 
(RE&D)  initiative  for  Fiscal  Year  (FY) 
1997  by  defining  and  documenting 
specific,  potential  RE&D  program 
proposals.  The  call  for  proposals  will 
focus  on  Aircraft  Certification  RE&D 
programs  that  support  activity  related  to 
FAR  Parts  27,  29,  and  associated 
operations  Parts.  Other  FAA 
requirements  such  as  flight  standards, 
air  traffic,  or  airway  facilities  will  not  be 
addressed.  The  FAA  is  soliciting  the 
public  sector  to  ensure  that  proposed 
Rotorcraft  RE&D  requirements  will  have 
relevant,  practical  applications  and  will 
be  cost  effective. 


DATES:  The  call  for  proposals  will  be 
open  until  close  of  business  July  11, 

1994. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration,  (FAA),  Mr.  Mike 
Mathias,  Rotorcraft  Standards  Staff,  Fort 
Worth,  Texas  76193-0111. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mike  Mathias,  Aerospace  Engineer, 
Rotorcraft  Standards  Staff,  FAA, 
Rotorcraft  Directorate,  Fort  Worth, 

Texas  76193-0111;  telephone  (817) 
222-5123. 

SUPPLEMENTARY  INFORMATION:  Each  FY 
the  FAA  prepares  an  RE&D  program 
plan  that  includes  new  (and  amended) 
RE&D  proposals.  The  Aircraft 
Certification  Service’s  Rotorcraft 
Directorate  is  responsible  for  preparing 
its  part  of  the  overall  FAA  submittal. 

The  philosophy  of  the  RE&D  process 
is  to  create  an  atmosphere  that  will 
promote  the  identification  of 
requirements  by  any  person  or 
organization  in  the  government  or 
private  sector.  This  makes  the  RE&D 
process  more  responsive  to  public  sector 
needs.  Within  the  Aircraft  Certification 
Service,  the  RE&D  process  places 
increased  emphasis  on  FAA  Aircraft 
Certification  Directorate  and  Division 
level  participation  in  identifying  new 
requirements  and  in  sponsoring  and 
monitoring  the  resulting  RE&D  projects. 

Therefore,  as  part  of  the  overall  FAA 
and  Aircraft  Certification  initiative,  the 
FAA’s  Rotorcraft  Directorate  is 
undertaking  a  directly-related  initiative 
specifically  for  the  rotorcraft  " 
commimity.  It  has  the  same  basic 
mission,  goals,  and  procedures  as  the 
agency-wide  initiative. 

The  Rotorcraft  Directorate  will 
implement  its  segment  of  the  FY-97 
submittal  by  identifying,  describing, 
evaluating,  and  cataloging  potential 
RE&D  requirements  (i.e.,  proposals)  for 
potential  sponsorship  and  incorporation 
into  the  overall  FAA  FY-97  RE&D 
submittal.  This  will  result  in  a 
coordinated  FY-97  rotorcraft 
requirements  package  that  will  be 
assigned  to  the  appropriate  FAA  RE&D 
provider  organizations  when  approved 
and  when  funds  are  allocated  by  the 
budget  process. 

It  should  be  stressed  that  the 
proposals  that  are  evaluated  as  a  result 
of  this  notice,  if  accepted,  will  not  be 
funded  until  the  overall  FAA  FY  97 
RE&D  submittal  is  funded,  (i.e.,  at  least 
two  (2)  years  after  their  original 
submittal  on  10/15/94)  and  that 
reprogramming  of  limited  RE&D 
resources  before  then  is  highly  unlikely. 
Also,  the  accepted  proposals  will  have 
to  compete  for  resources  with  other 


requirements  identified  for  RE&D  by 
other  FAA  activities.  Nonetheless,  the 
need  clearly  exists  to  identify  Rotorcraft 
Certification  RE&D  needs  to  compete  for 
the  agency’s  RE&D  resources. 

As  a  matter  of  information,  there  are 
four  primary  FAA  RE&D  supplier 
organizations:  (1)  The  Technical  Center 
(ACD)  in  Atlantic  City,  New  Jersey;  (2) 
the  Research  .and  Development  Service 
(ARD)  in  Washington,  DC;  (3)  the  Office 
of  Environment  and  Energy  (AEE)  in 
Washington,  DC;  and  (4)  the  Office  of 
Aviation  Medicine’s  Civil  Aeromedical 
Institute  (AAM/CAMI)  in  Oklahoma 
City,  Oklahoma.  These  organizations 
perform  the  RE&D  on  programs  that  art; 
approved  and  funded  through  the 
process. 

Although  not  mandatory,  the  format 
of  Figure  1  for  RE&D  proposals  is 
preferred: 

Figure  1. — FY-97  Rotorcraft  Directorate 
RE&D  Program  Description  Form  I.D. 

No.  (FAA  will  fill  in) 

Origirtator 

(Insert  Name,  Address,  Phone  Number, 
and  Fax  Number) 

Proposed  REG-D  Program  Descriptions  Gr 
Objectives 

(Insert  Brief  Description  of  the  proposal 
program  and  its  major  goals  and 
objectives) 

Note:  A  more  detailed  description  may  be 
attached  in  addition  to  this  summary  but  is 
not  mandatory  at  this  time. 

How  Would  You  Accomplish  This 
Program? 

(Insert  Brief  Description  of  your 
recommended  method  of 
accomplishing  the  proposed  RE&D 
program) 

Justification/History: 

(If  appropriate,  furnish  data  such  as  a 
concise  accident/incident  history 
and  any  other  relevant  statistics  or 
information  that  would  show  that 
the  proposed  research  is  needed, 
cost-effective,  and  applicable  to 
developing  a  solution  to  the 
proposed  RE&D  project.  This 
history/justification  input  data  will 
be  used  to  aid  in  assessing  the 
relative  value  of  the  proposed  RE&D 
project.) 

Anticipated  Benefits/ Products  and 
Beneficiaries 

(Insert  Brief  Description  of  anticipated 
behefits/products,  who  would 
benefit,  and  how) 

If  an  RE&D  proposal  has  been 
submitted  previously,  then  (unless  a 
major  change  or  update  has  been  made) 
it  is  on  file  and  need  not  be  resubmitted. 
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Copies  of  this  notice  are  being  mailed 
to  all  known  interested  parties.  Any 
interested  party  who  desires  but  has  not 
received  a  copy  of  this  notice  by  July  4, 
1994,  should  request  a  copy  from  Kathy 
Jones,  FAA  Rotorcraft  Standards  Staff, 
ASVV-110,  Fort  Worth,  TX  76137^298. 
telephone  (817)  722-5110. 

Issued  in  Fort  Worth,  Texas,  on  June  3. 
1994. 

Wayne  J.  Barbini, 

Acting  Manager,  Rotorcraft  Standards  Staff, 
Aircraft  Certification  Service. 

IFR  Doc.  94-14148  Filed  6-9-94;  8:45  am] 
BILLING  CODE  4910-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Chapter  I 

The  Use  of  Immunohistochemical 
Devices  in  the  Clinical  Care  of 
Patients;  Notice  of  Public  Workshop 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Notice  of  public  workshop. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
public  workshop  to  discuss  the  use  of 
immunohistochemical  devices  in  the 
clinical  care  of  patients.  In  addition. 

FDA  is  interested  in  obtaining 
comments  on  the  regulation  of  products 
used  in  immunohistochemical  tests. 
DATES:  The  public  workshop  will  be 
held  on  June  28  and  29, 1994,  from  8:30 
a.m.  to  5  p.m.  Those  interested  in 
making  a  formal  presentation  must 
submit  a  written  request  by  June  20. 
1994. 

ADDRESSES:  The  public  workshop  will 
be  held  at  the  Gaithersburg  Hilton  Hotel, 
620  Perry  Pkwy.,  Gaithersburg,  MD. 
There  is  no  registration  fee.  but 
interested  persons  should  call  the 
contact  person  listed  below  to 
preregister.  Public  participation  is 
welcomed.  Anyone  wishing  to  make  a 
formal  presentation  for  inclusion  in  the 
workshop  should  submit  a  request 
accompanied  by  an  outline  of  comments 
to  Max  Robinowitz  (address  listed 
below). 

FOR  FURTHER  INFORMATION  CONTACT:  Max 
Robinowitz,  Center  for  Devices  and 
Radiological  Health  (HF2^40).  Food 
and  Drug  Administration,  1390  Piccard 
Dr.,  Rockville,  MD  20850,  301-.594- 
3084,  FAX  301-594-2360. 
SUPPLEMENTARY  INFORMATION: 
Developments  in  the  use  of  monoclonal 
antibodies  in  immunohistochemical 


devices  which  are  used  as  an  aid  in  the 
diagnosis  and  management  of  a  variety 
of  diseases,  including  neoplasms,  make 
it  appropriate  to  reassess  FDA’s 
regulation  of  these  devices.  Among  the 
major  topics  scheduled  for  discussion 
are:  (1)  The  role  of 
immunohistochemical  products  in 
cancer  diagnosis;  (2)  problems 
associated  with  the  use  of  monoclonal 
antibodies  in  immunohistochemical 
techniques;  (3)  the  role  of  training  and 
proficiency;  (4)  proposed  role  of  the 
Biological  Stain  Commission  in 
technical  certification  of 
immunohistochemical  antibodies;  (5) 
discussion  on  a  proposal  for  the 
classification  of  immunohistochemical 
antibodies  as  class  II  medical  devices; 
and  (6)  draft  points  to  consider  and 
guidance  for  the  regulation  of 
immunohistochemical  antibodies. 

Dated;  June  7, 1994. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy 

IFR  Doc.  94-14213  Filed  6-7-94;  4:36  pm| 

BILLING  CODE  4160-0i-f 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[WV24-1-6423,  WV24-2-6424  FRL-4895-6] 

Approval  and  Promulgation  of  Air 
Quality  implementation  Plans; 
Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Redesignation  of 
the  Parkersburg,  WV  Ozone 
Nonattainment  Area  to  Attainment  and 
Approval  of  the  Area’s  Maintenance 
Plan 

AGENCY:  Environmental  Protection 
Agency  (EP.A). 

ACTION:  Proposed  rule. 

summary:  On  November  13,  1992,  the 
West  Virginia  Department  of  Commerce, 
Labor  &  Environmental  Resources: 
Division  of  Environmental  Protection; 
Office  of  Air  Quality  (WVOAQ) 
submitted  a  request  to  EPA  to 
redesignate  the  Parkersburg  moderate 
ozone  nonattainment  area  from 
nonattainment  to  attainment.  On 
November  13,  1992,  the  WVOAQ  also 
submitted  a  maintenance  plan  for  the 
Parkersburg  area  as  a  revision  to  the 
West  Virginia  State  Implementation 
Plan  (SIP).  On  February  28. 1994,  West 
Virginia  submitted  an  update  to  its 
November  13,  1994  submittal.  The  EPA 
is  proposing  to  redesignate  the 
Parkersburg  ozone  nonattainment  area 
from  nonattainment  to  attainment  and 
proposing  to  approve  the  maintenance 


plan  submitted  by  the  WVOAQ  as  a 
revision  to  the  West  Virginia  SIP 
because  the  relevant  requirements  .set 
forth  in  the  Clean  Air  Act-,  as  amended 
in  1990,  have  been  met.  This  proposal 
to  approve  the  redesignation  is 
contingent  upon  West  Virginia’s 
submittal  of  a  revision  to  its 
maintenance  plan’s  provisions  for 
implementation  of  contingency 
measures.These  actions  are  being  taken 
in  accordance  with  the  Clean  Air  Act. 

The  approved  maintenance  plan  will 
become  a  federally  enforceable  part  of 
the  SIP  for  the  Parkersburg  area. 

DATES:  Comments  must  be  receivetl  on 
July  11.  1994. 

ADDRESSES:  Written  comments  should 
be  sent  to  Thomas  J.  Maslany.  Director, 
Air.  Radiation,  and  Toxics  Division, 

U.S.  Environmental  Protection  Agency, 
Region  III.  841  Chestnut  Building. 
Philadelphia,  Pennsylvania  19107.  Tlie 
.state  submittal  and  EPA’s  Technical 
Support  Document  (TSD)  prepared  on 
these  propo.sed  actions  is  available  for 
public  review  at  the  above  address  anti 
at  the  West  Virginia  Division  of 
Environmental  Protection.  Office  of  Air 
Quality  1558  Washington  Street,  East  • 
Charleston.  West  Virginia,  2531 1-2599: 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Dubowe  at  (215)  597-1109, 
Todd  Ellsworth  at  (215)  597-2906. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Clean  Air  Act.  as  amended  in 
1977  (1977  Act),  required  areas  that 
were  designated  nonattainment  based 
on  a  failure  to  meet  the  ozone  national 
ambient  air  quality  standard  (NAAQS) 
to  develop  SIPs  with  sufficient  control 
measures  to  expeditiously  attain  and 
maintain  the  standard.  (1977  Act. 
sections  110(a)(1)  and  172.)  The 
Parkersburg,  West  Virginia 
nonattainment  area  was  designated 
under  section  107  of  the  1977  Act  as 
nonattainment  with  respect  to  the  ozone 
NAAQS  on  September  12,  1978.  (40 
CFR  81.347)  In  accordance  with  section 
110  of  the  1977  Act,  West  Virginia 
submitted  a  part  D  ozone  SIP  on 
November  15, 1979  which  EPA 
approved  as  meeting  the  requirements 
of  section  110  and  part  D  of  the  1977 
Act.  In  its  SIP,  the  State  of  West  Virginia 
projected  that  the  Parkersburg,  West 
Virginia  nonattainment  area  would 
attain  the  ozone  standard  by  December 
31,  1982.  The  area  failed  to  attain  the 
standard. 

On  November  15,  1990,  the  Clean  Air 
Act  Amendments  of  1990  (hereafter  the 
Act)  were  enacted.  Public  Law  101-549. 
104  Stat.  2399,  codified  at  42  U.S.C. 
7401-7671q.  The  nonattainment 
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designation  of  the  Parkersburg,  West 
Virginia  area  continued  by  operation  of 
law  according  to  section  107(d)(l){C)(i) 
of  the  Act,  furthermore,  it  was  classified 
by  operation  of  law  as  moderate  for 
ozone  pursuant  to  section  181(a)(1)  of 
the  Act.  See  56  FR  56694  (November  6, 
1991)  and  57  FR  56762  (Nov.  30, 1992), 
codified  at  40  CFR  81.347. 

The  Parkersburg,  West  Virginia  ozone 
nonattainment  area  more  recently  has 
attained  the  ozone  NA-A.QS,  based  on  air 
quality  data  from  1989  through  1991.  In 
an  effort  to  comply  with  the  Act  and  to 
ensure  continued  attainment  of  the 
NAAQS,  on  November  13, 1992  the 
WVOAQ  submitted  an  ozone 
maintenance  plan  for  the  Parkersburg 
West  Virginia  area  as  a  revision  to  the 
West  Virginia  SIP. 

On  November  13, 1992,  the  State  of 
West  Virginia  also  requested  that  EPA 
redesignate  the  Parkersburg,  West 
Virginia  area  to  attainment  with  respect 
to  the  ozone  NAAQS.  In  addition,  on 
February  28,  1994,  West  Virginia 
submitted  an  update  to  its  November  13, 
1992  submittal,  collectively  referred  to 
hereafter  as  the  “State  of  West  Virginia’s 
redesignation  request.” 

II.  Evaluation  Criteria 

According  to  section  107(d)(3)(E)  of 
the  Act,  five  specific  requirements  must 
be  met  in  order  for  EPA  to  redesignate 
an  area  from  nonattainment  to 
attainment; 

1.  The  area  must  have  attained  the 
applicable  NAAQS; 

2.  The  area  has  met  all  relevant 
requirements  under  section  110  and  part 
D  of  the  Act; 

3.  The  area  has  a  fully  approved  SIP 
under  section  llO(k)  of  the  Act; 

4.  The  air  quality  improvement  must 
be  permanent  and  enforceable;  and 

5.  The  area  must  have  a  fully 
approved  maintenance  plan  pursuant  to 
section  175 A  of  the  Act. 

III.  Review  of  West  Virginia’s  Submittal 

I  The  State  of  West  Virginia’s 
redesignation  request  for  the 
Parkersburg,  West  Virginia  area 
included  information  and 
documentation  sufficient  for  EPA  to 
determine  that  the  five  requirements  of 
section  107,  noted  above  have  been  met. 
Following  is  a  brief  description  of  how 
the  each  of  these  requirements  has  been 
fulfilled.  Because  the  maintenance  plan 
is  a  critical  element  of  the  redesignation 
request,  EPA  will  discuss  its  evaluation 
of  the  maintenance  plan  under  its 
analysis  of  the  redesignation  request.  A 
Technical  Support  Document  (TSD)  has 
also  been  prepared  by  EPA  on  these 
nilemaking  actions.  That  TSD  is 
available  for  public  inspection  at  the 


EPA  Regional  Office  listed  in  the 
ADDRESSES  section  of  this  document. 

1.  Attainment  of  the  Ozone  NAAQS 

The  submittal  contains  an  analysis  of 
ozone  air  quality  data  which  is  relevant 
to  the  maintenance  plan  and  to  the 
redesignation  request.  Ambient  ozone 
monitoring  data  for  1989  through  1991 
show  attainment  of  the  ozone  NAAQS 
in  the  Parkersburg,  West  Virginia  area. 
See  40  CFR  50.9  and  appendix  H.  The 
State  of  West  Virginia’s  redesignation 
request  included  documentation  that 
the  Parkersburg,  West  Virginia  ozone 
nonattainment  area  has  complete, 
quality-assured  data  showing  attainment 
of  the  standard  over  the  most  recent 
consecutive  three  calendar  year  period. 
Therefore,  the  Parkersburg,  West 
Virginia  area  has  met  the  first  statutory 
criterion  for  redesignation  to  attainment 
of  the  ozone  NAAQS  found  at  section 
107(d)(3)(E)(i)  of  the  Act. 

It  is  important  to  note  that  EPA  has 
also  reviewed  the  ozone  data  monitored 
during  the  1992  and  1993  ozone  seasons 
in  the  Parkersburg  area  and  determined 
that  no  violations  of  the  standard  were 
monitored  during  those  years. 

Therefore,  there  have  been  no  violations 
of  the  ozone  standard  monitored  in  the 
Parkersburg  area  since  the  1988  ozone 
season. 

2.  Meeting  Applicable  Requirements  of 
Section  110  and  Part  D 

As  previously  stated,  EPA  fully 
approved  the  State  of  West  Virginia  SIP 
for  the  Parkersburg,  West  Virginia  area 
as  meeting  the  requirements  of  section 
110(a)(2)  and  part  D  of  the  1977  Act. 

The  amended  Act,  however,  modified 
section  110(a)(2)  and,  under  part  D, 
revised  section  172  and  added  new 
requirements  for  all  nonattainment 
areas.  Therefore,  for  purposes  of 
redesignation,  EPA  has  reviewed  the  SIP 
to  ensure  that  it  contains  all  measures 
that  were  due  under  the  Act  as  of 
November  13, 1992,  the  date  the  State 
of  West  Virginia  submitted  its 
redesignation  request. 

2. A.  Section  110  Requirements 

Although  section  110  of  the  1977  Act 
was  amended  in  1990,  the  Parkersburg, 
West  Virginia  SIP  meets  the 
requirements  of  section  110(a)(2)  of  the 
amended  Act.  A  number  of  the 
requirements  did  not  change  in 
substance  and,  therefore,  EPA  believes 
that  the  pre-amendment  SIP  met  these 
requirements.  As  to  those  requirements 
that  were  amended.  See  57  FR  27936 
and  23939  (June  23, 1993),  many  are 
duplicative  of  other  requirements  of  the 
Act. 


EPA  has  analyzed  the  SIP  and 
determined  that  it  is  consistent  with  the 
requirements  of  section  110(a)(2)  of  the 
Act.  It  contains  enforceable  emission 
limitations,  it  requires  monitoring, ' 
compiling,  and  analyzing  ambient  air 
quality  data,  it  requires  preconstruction 
review  of  new  major  stationary  sources 
and  major  modifications  to  existing 
ones,  it  provides  for  adequate  funding, 
staff,  and  associated  resources  necessary 
to  implement  its  requirements,  and 
requires  stationary  source  emissions 
monitoring  and  reporting. 

2.B.  Part  D  Requirements 
Before  the  Parkersburg,  West  Virginia 
ozone  nonattainment  area  may  be 
redesignated  to  attainment,  it  also  must 
have  fulfilled  applicable  requirements 
of  part  D  due  as  of  the  date  of  the  State’s 
redesignation  request.  Under  part  D,  an 
area’s  classification  indicates  the 
requirements  to  which  it  will  be  subject. 
Subpart  1  of  part  D  sets  forth  the  basic 
nonattainment  requirements  applicable 
to  all  nonattainment  areas,  classified  as 
w  ell  as  nonclassifiable.  Subpart  2  of  part 
D  establishes  additional  requirements 
for  nonattainment  areas  classified  under 
table  1  of  section  181(a).  The 
Parkersburg,  West  Virginia  ozone 
nonattainment  area  was  classified  as 
moderate.  (See  56  FR  56694,  codified  at 
40  CFR  81.347.)  Therefore,  in  order  to 
be  redesignated  to  attainment.  West 
Virginia  must  meet  the  applicable 
requirements  of  subpart  1  of  part  D — 
specifically  sections  172(c)  and  176 — as 
well  as  the  applicable  requirements  of 
subpart  2  of  part  D — due  as  of  the  date 
of  the  State’s  November  13, 1992  request 
for  redesignation.  EPA  interprets  section 
107(d)(3)(E)(v)  to  mean  that  for  a 
redesignation  request  to  be  approved, 
the  State  has  met  all  requirements  that 
applied  to  the  subject  area  prior  to  or  at 
the  time  of  the  submission  of  a  complete 
redesignation  request.  Requirements  of 
the  Act  that  come  due  subsequently 
continue  to  be  applicable  to  the  area  at 
those  later  dates  (see  section  175A(c)) 
and,  if  the  redesignation  of  the  area  is 
disapproved,  the  State  remains 
obligated  to  fulfill  those  requirements. 

2.B.I.  Subpart  1  of  Part  D — Section 
1 72(c)  Provisions 

Under  section  172(b),  the  section 
172(c)  requirements  are  applicable  no 
later  than  3  years  after  an  area  has  been 
designated  as  nonattainment  under  the 
Act.  EPA  has  detennined  that  these 
requirements  were  not  applicable  to 
ozone  nonattainment  areas  on  or  befon; 
November  13,  1992,  the  date  the  State 
of  West  Virginia,  submitted  a  complete 
redesignation  request  and  maintenanct; 
])lan  for  Parkersburg.  Therefore,  the 
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State  of  West  Virginia  is  not  required  to 
meet  these  requirements  for  purposes  of 
redesignation.  West  Virginia  has, 
however,  completed  and  submitted  a 
1990  base  year  emissions  inventory  for 
its  ozone  nonattainment  areas 
(including  the  Parkersburg  area)  in 
accordance  with  EPA’s  guidance.  U  is 
also  important  to  note  that  upon 
redesignation  to  attainment,  the 
preconstruction  new  source  review 
requirem.ents  for  prevention  of 
significant  deterioration  (PSD)  would 
apply  in  the  Parkersburg  area.  EPA 
approved  West  Virginia’s  PSD  SIP 
program  on  April  11, 1936  (51  FR 
12517). 

2.B.2.  Subpnrt  1  cf  Part  D — Section  176 
Conformity  Provisions 

Section  176(c)  of  the  Act  requires 
States  to  revise  their  SIPs  to  establish 
criteria  and  procedures  to  ensure  that 
Federal  actions,  before  they  are  taken, 
conform  to  the  air  quality  planning 
goals  in  the  applicable  State  SIP.  The 
requirement  to  determine  conformity 
applies  to  transportation  plans, 
programs  and  projects  developed, 
funded  or  approved  under  title  23 
U.S.C.  or  the  Federal  Transit  Act 
(“transportation  conformity”),  as  well  as 
to  all  other  Federal  actions  (“general 
conformity”).  Section  176  further 
provides  that  the  conformity  revisions 
to  be  submitted  by  States  must  be 
consistent  with  Federal  conformity 
regulations  that  the  Act  required  EPA  to 
promulgate.  Congress  provided  for  the 
State  revisions  to  be  submitted  one  year 
after  the  date  for  promulgation  of  final 
EPA  conformity  regulations.  When  tliat 
date  passed  wuthout  such  promulgation, 
USEPA’s  General  Preamble  for  the 
Implementation  of  title  I  informed 
States  that  its  conformity  regulations 
would  establish  a  submittal  date  (see  57 
FR  13498,  13557  (April  16,  1992)). 

The  USEPA  promulgated  final 
transportation  conformity  regulations  on 
November  24,  1993  (58  FR  62188)  and 
general  conformity  regulations  on 
November  30,  1993  (58  FR  63214). 

These  conformity  rules  require  that 
States  adopt  both  transportation  and 
general  conformity  provisions  in  the  SIP 
for  areas  designated  nonattainment  or 
subject  to  a  maintenance  plan  approved 
under  CAA  section  175 A.  Pursuant  to 
§  51.396  of  the  transportation 
conformity  rule  and  §  51.851  of  the 
general  conformity  rule,  the  State  of 
West  Virginia  is  required  to  submit  a 
SIP  revision  containing  transportation 
conformity  criteria  and  procedures 
consistent  with  those  established  in  the 
Federal  rule  by  November  25, 1994. 
Similarly,  West  Virginia  is  required  to 
submit  a  SIP  revision  containing  general 


conformity  criteria  and  procedures 
consistent  with  those  established  in  the 
Federal  rule  by  December  1, 1994. 
Because  the  deadlines  for  th^se 
submittals  have  not  yet  come  due,  they 
are  not  applicable  requirements  under 
section  107(d)(3)(E)(v)  and,  thus,  do  not 
affect  approval  of  this  redesignation 
request. 

2.B.3.  Subpart  2  of  Part  D — Section  182 
Provisions  for  Ozone  Nonattainment 
Areas 

The  Parkersburg,  West  Virginia 
nonattainment  area  is  classified  as 
moderate  and  is  subject  to  the 
requirements  of  section  182(b)  of  the 
Act.  As  of  November  13,  1992,  the  date 
West  Virginia  submitted  a  complete 
rodesignation  request  for  the 
Parkersburg,  West  Virginia 
nonattainment  area,  the  Parkersburg, 
West  Virginia  area  was  required  to  meet 
the  provisions  of  section  182(a)(2)(A)  to 
correct  its  Reasonably  Available  Control 
Technology  (RACT)  requirements  in 
effect  prior  to  enactment  of  the  1990 
amendments  to  the  Act.  The  State  of 
West  Virginia  submitted  those  RACT 
corrections  as  SIP  revisions  to  EPA  on 
June  4,  1991.  A  notice  of  final 
rulemaking  approving  these  R.\CT 
corrections  was  published  on  September 
17,  1992  (57  FR  42895). 

On  January  15,  1993,  EPA  notified  the 
Governor  of  West  Virginia  that  it  had 
made  a  finding  that  West  Virginia  had 
failed  to  submit  either  a  full  or 
committal  SIP  revision  for  a  basic 
inspection  and  maintenance  (I/M) 
program  for  its  ozone  nonattainment 
areas.  On  January  18, 1994,  EPA  notified 
the  Governor  of  West  Virginia  that  it 
had  made  a  finding  that  West  Virginia 
had  failed  to  submit  a  15%  rate  of 
progress  plan  SIP  revision  for  its  ozone 
nonattainment  areas.  Upon  the  effective 
date  of  a  final  approval  by  EPA  of  West 
Virginia’s  redesignation  request,  these 
findings  will  be  automatically  rescinded 
in  the  Parkersburg  nonattainment  area. 

3.  Fully  Approved  SIP  Under  Section 
llG(k)  of  the  Act 

As  stated  previously,  EPA  has 
approved  the  Ry^CT  corrections  noted 
above.  Therefore,  the  State  of  West 
Virginia  has  a  fully  approved  SIP  under 
section  llO(k),  which  also  meets  the 
applicable  requirements  of  section  110 
and  part  D  as  discussed  above. 
Therefore,  the  redesignation 
requirement  of  section  107{d)(3)(E)(ii) 
has  betm  met.  ^ 

4.  Improvement  in  Air  Quality  Due  to 
Permanent  and  Enforceable  Measures 

Under  the  1977  Act,  EPA  approved 
the  State  of  West  Virginia  SIP  control 


strategy  for  the  Parkersburg,  West 
Virginia  nonattainment  area.  EPA 
determined  that  the  rules  and  the 
emission  reductions  achieved  as  a  result 
of  those  rules  were  enforceable.  Since 
enactment  of  the  1990  amendments,  the 
State  of  West  Virginia  submitted 
corrections  to  its  IU\CT  regulations  as 
identified  above.  EPA  finds  that  these 
additional  measures -contribute  to  the 
permanence  and  enforceability  of 
reductions  in  ambient  ozone  levels  in 
the  Parkersburg,  West  Virginia  area. 

Between  1988  and  1990,  because  of 
permanent  and  enforceable  state  and 
federal  provisions,  emissions  of  volatile 
organic  compounds  (VOCs)  were 
reduced  by  2.28  tons/day  and  emissions 
of  n.trogen  oxides  (NOx)  were  reduced 
by  1.0  tons/day  in  Parkersburg.  Most  of 
the  reductions  came  from  mobile 
sources  and  gasoline  marketing-related 
activities.  The  Reid  Vapor  Pressure 
(RVP),  of  gasoline  maiketed  for  use  in 
the  Parkersburg.  West  Virginia  area 
decreased  from  10.5  RVT  to  9.5  RVP  in 
1990  and  was  reduced  to  9.0  in  1992.  In 
addition,  due  to  automobile  fleet 
turnover,  there  was  an  increase  in  the 
percent  of  automobile  operated  in  the 
Parkersburg  area  meeting  more  stringent 
emission  standards  as  required  by  the 
Federal  Motor  Vehicle  Control  Program 
(FMVCP).  It  must  be  noted  here  that 
since  1992  the  federal  RVT  requirement 
of  9.0  has  been  the  applicable  standard 
in  the  Parkersburg,  West  Virginia  area. 

The  State  of  West  Virginia 
maintenance  plan  requires  the 
continuation  of  the  federal  RVP 
program.  These  reductions  due  to  lower 
RVP  and  more  stringent  tailpipe 
standards  resulting  from  the  Federal 
Motor  Vehicle  Control  Program  wore 
determined  using  the  mobile  emission 
inventory  model  MOBILE  5.0a  and  the 
relevant  vehicle  miles  t.-aveled  data. 

Permanent  and  enforceable  decreases 
in  V'OCs  at  stationary  sources 
contributed  a  small  amount  to  the  total 
VOC  reduction  in  the  Parkersburg,  West 
Virginia  area.  In  association  with  its 
emission  inventory,  the  State  of  West 
Virginia  demonstrated  that  point  source 
VOC  emissions  were  not  artificially  low 
due  to  local  economic  downturn  during 
the  period  in  which  the  Parkersburg, 
West  Virginia  area’s  ambient  air  quality 
came  into  attainment.  Reductions  due  to 
decreases  in  production  levels  or  from 
other  unenforceable  scenarios  such  as 
voluntary  reductions  were  not  included 
in  the  determination  of  the  emission 
reductions. 

EPA  finds  that  the  combination  of 
measures  contained  in  the  SIP  and 
federal  measures  have  resulted  in 
permanent  and  enforceable  reductions 
in  ozone  precursors  that  have  allowed 
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the  Parkersburg,  West  Virginia  area  to 
attain  the  NAAQS,  and  therefore,  that 
the  redesignation  criterion  of  section 
107(d)(3)(E)(iii)  has  been  met. 

5.  Fully  Approved  Maintenance  Plan 
Under  Section  175A 

EPA  is  proposing  approval  cf  the 
State  of  \Vest  Virginia  maintenance  plan 
for  the  Parkersburg,  West  Virginia  area 
because  EPA  finds  that  West  Virginia’s 
submittal  meets  the  requirements  of 
section  175A  of  the  Act.  If  EPA 
determines  after  notice  and  comment 
that  it  should  give  final  approval  to  the 
maintenance  plan,  the  Parkersburg, 

West  Virginia  nonattainment  area  will 
have  a  fully  approved  maintenance  plan 
in  accordance  with  section  175A  of  the 
Act. 

Section  175A  of  the  Act  sets  forth  the 
elements  of  a  maintenance  plan  for 
areas  seeking  redesignation  from 
nonattainment  to  attainment.  The  plan 
must  demonstrate  continued  attainment 
of  the  applicable  NAAQS  for  at  least  ten 
years  after  the  area  is  redesignated. 

Eight  years  after  the  redesignation,  the 
state  must  submit  a  revised  maintenance 
plan  which  demonstrates  attainment  for 
the  ten  years  following  the  initial  ten- 
year  period. 

To  provide  for  the  possibility  of  future 
NAAQS  violations,  the  maintenance 
plan  must  contain  contingency 
measures,  with  a  schedule  for 
implementation,  adequate  to  assure 
prompt  correction  of  any  air  quality 
problems. 

5.A.  Emissions  Inventory — Base  Year 
Inventory 

On  November  13, 1992,  the  State  of 
West  Virginia  submitted  comprehensive 
inventories  of  VOC  and  NOx  emissions 
from  area,  stationary,  and  mobile  using 
1990  as  the  base  year  for  calculations  to 
demonstrate  maintenance.  The  1990 
VOC  inventory  is  considered  most 
representative  of  attainment  conditions 
because  no  violations  occurred  in  1990 
and  it  reflects  the  typical  inventory  for 
the  three-year  period  demonstrating 
attainment  of  the  standard. 

The  State  of  West  Virginia  submittal 
contains  detailed  inventory  data  and 
summaries  by  source  categories.  The 
State  of  West  Virginia  submittal  also 
contains  information  related  to  how  it 
comported  with  EPA’s  guidance,  which 
model  and  emission  factors  were  used 
(note  MOBILE  5.0a  was  used),  how 
Vehicle  Miles  Travelled  (VMT)  data  was 
generated,  what  RVP  was  considered  in 
the  base  year,  and  other  technical 
information  verifying  the  validity  of  the 
.  Parkersburg,  West  Virginia  emission 
inventory. 


The  State  of  West  Virginia  submittal 
contains  the  detailed  inventor}'  data  and 
s'lmmaries  by  source  category.  This 
inventory  was  prepared  in  accordance 
with  EPA  guidance.  A  summary  of  the 
base  year  and  projected  maintenance 
year  inventories  are  shown  in  the 
following  six  tables.  The  TSD  which  has 
been  prepared  for  this  action  contains 
more  in-depth  details  regarding  the  base 
year  for  the  Parkersburg  area. 


Summary  of  Emissions  From  The 
Parkersburg  Nonattainment 
Area  for  1990 


Source  category 

VOC 

(tpd) 

CO 

(tpd) 

NO, 

(tpd) 

Area  . 

10.2 

29.0 

6.1 

Point . 

34.9 

3.1 

13.9 

Highway  Mobile 

8.0 

63.6 

6.9 

Total  Emis- 

sions  . 

53.2 

95.7 

26.9 

Summary  of  Emissions  From  The 
Parkersburg  Nonattainment 
Area  for  1993 


Source  category 

VOC 

(tpd) 

CO 

(tpd) 

NO, 

(tpd) 

Area  . 

10.5 

29.3 

6.1 

Point . 

33.7 

3.0 

13.4 

Highway  Mobile 

6.6 

53.9 

6.7 

Total  Emis- 

sions  . 

50.3 

86.2 

26.2 

Alt  Emissions  in  Tons  Per  Day  (tpd). 


Summary  of  Emissions  From  The 
Parkersburg  Nonattainment 
Area  for  1996 


Source  category 

VOC 

(tpd) 

CO 

(tpd) 

NO, 

(tpd) 

Area  . 

9.9 

29.7 

6.1 

Point . 

32.6 

2.9 

13.0 

Highway  mobile 

6.3 

50.1 

6.5 

Tctal  emis- 

sions  . 

48.8 

82.6 

25.6 

Summary  of  Emissions  From  The 
Parkersburg  Nonattainment 
Area  for  1999 


Source  category 

VOC 

(tpd) 

1 - 

i  CO 
(tpd) 

NO, 

(tpd) 

Area  . 

10.2 

30.3 

6.2 

Point . 

31.5 

2.8 

12.6 

Highway  mobile 

6.1 

47.6 

6.3 

Total  emis- 

sions  . 

47.8 

80.7 

25.1 

All  Emissions  in  Tons  Per  Day  (tpd). 


Summary  of  Emissions  From  The 
Parkersburg  Nonattainment 
Area  for  2002 


Source  category 

VOC 

(tpd) 

CO 

(tpd) 

NO. 

(tpd) 

Area  . 

10.4 

30.6 

6.2 

Point . 

31.0 

2.7 

12.4 

Highway  mobile 

6.0 

47.5 

6.2 

Total  emis- 

sions  . 

47.3 

80.8 

24.8 

Summary  of  Emissions  From  The 
Parkersburg  Nonattainment 
Area  for  2005 


Source  category 

VOC 

(tpd) 

CO 

(tpd) 

'  NO, 
(tpd) 

Area  . 

10.6 

31.2 

6.3 

Point . 

30.0 

2.6 

12.0 

Highway  niobile 

6.0 

49.1 

6.4 

Total  emis- 

sions  . 

46.7 

82.9 

24.7 

All  Emissions  in  Tons  Per  Day  (tpd). 


5  .B.  Demonstration  of  Maintenance — 
Projected  Inventories 

In  addition  to  the  continued  use  of 
lower  RVP  gasoline  (7.8)  and  flrxit 
turnover  to  automobiles  meeting  more 
stringent  emission  standards,  mobile 
source  emission  projections  are 
dependent  upon  the  implementation  of 
the  federal  reformulated  gasoline 
program.  Total  V(X;  and  NO,  emissions 
were  projected  from  the  1990  base  year 
to  year  2005.  These  projected 
inventories  were  prepared  in 
accordance  with  EPA  guidance.  The 
projections  demonstrate  that  the  ozone 
standard  will  be  maintained  i.e., 
emissions  are  not  expected  to  exceed 
the  level  of  the  base  year  inventory 
during  this  time  period.  EPA  believes 
that  the  emissions  projections 
demonstrate  that  the  area  will  continue 
to  maintain  the  ozone  NAAQS  because 
this  area  achieved  attainment  through 
VOC  controls  and  reductions. 

5C.  Verification  of  Continued 
Attainment 

Continued  attainment  of  the  ozone 
NAAQS  in  the  Parkersburg,  West 
Virginia  area  depends,  in  part,  on  the 
State  of  West  Virginia  effort  toward 
tracking  indicators  of  continued 
attainment  during  the  maintenance 
period.  The  State  of  West  Virginia  will 
track  the  status  and  effectiveness  of  the 
maintenance  plan  by  periodically 
updating  the  emissions  inventory  every 
three  years.  The  WVOAQ  has 
committed  to  perform  this  tracking  on 
an  annual  basis  in  order  to  enable  the 
State  of  West  Virginia  to  implement  the 
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contingency  measures  of  its 
maintenance  plan  as  expeditiously  as 
possible. 

The  State  of  West  Virginia  annual 
update  will  indicate  new  source  growth, 
as  indicated  by  annual  emission 
statements.  The  State  of  West  Virginia 
will  continue  to  monitor  ambient  ozone 
levels  by  operating  its  ambient  ozone  air 
quality  monitoring  network  in 
accordance  with  40  CFR  part  58. 

5D.  Contingency  Plan 

The  level  of  VOC  and  NOx  emissions 
in  the  Parkersburg  area  will  largely 
determine  its  ability  to  stay  in 
compliance  with  the  ozone  NAAQS  in 
the  future.  Despite  the  State  of  West 
Virginia’s  best  efforts  to  demonstrate 
continued  compliance  with  the  NAAQS. 
the  Parkersburg  area  may  exceed  or 
violate  the  NAAQS.  Therefore,  West 
Virginia  has  provided  contingency 
measures  with  a  schedule  for 
implementation  in  the  event  of  future 
ozone  air  quality  problems.  In  the  event 
that  exceedances  of  the  ozone  NAAQS 
are  measured  such  that  nonattainment  is 
indicated  in  any  of  the  areas  or  in  the 
event  that  periodic  emission  inventory 
updates  or  major  permitting  activity 
reveals  that  excessive  or  unanticipated 
growth  in  ozone  precursor  emissions 
has  occurred  or  will  occur,  West 
Virginia  will  accordingly  select  and 
adopt  measures  including  the  following 
to  assure  continued  attainment: 

1.  Extend  the  applicability  of 
43CSR21  (VOC/RACT  rule)  to  include 
source  categories  previously  exclude 

2.  Revised  new  source  permitting 
requirements  requiring  more  stringent 
emissions  control  technology  and/or 
emissions  offsets. 

3.  NOx  RACT  requirements,  if  such 
rtiquirements  are  not  already  applicable. 

4.  Stage  II  Vapor  Recovery 
Regulations. 

5.  Regulations  to  establish  plant-wide 
emission  caps  (potentially  with 
emissions  trading  provisions). 

6.  Implementation  of  basic  (or 
enhanced)  programs  for  motor  vehicle 
inspection  and  maintenance. 

One  or  more  of  these  regulatory 
revisions  would  be  selected  within  three 
(3)  months  after  verification  of  a 
monitored  ozone  standard  violation  and 
a  draft  rule  submitted  to  the  WVOAQ. 

Quality  assurance  procedures  must 
confirm  the  monitored  violation  within 
45  days  of  occurrence.  The  WVOAQ 
will  be  requested  to  adopt  the  control 
measure(s)  as  emergency  rule(s)  which 
will  be  implemented  within  six  (R) 


months  after  adoption.  EPA’s  approval 
of  West  Virginia’s  redesignation  request 
is  contingent  upon  West  Virginia 
promulgating  a  revision  to  its 
contingency  plan  that  includes  a 
schedule  for  the  mandatory 
implementation  of  the  selected 
contingency  measures. 

5E.  Subsequent  Maintenance  Plan 
Revisions 

In  accordance  with  Section  175A(b)  of 
the  Act,  the  State  of  West  Virginia  has 
agreed  to  submit  a  revised  maintenance 
SIP  eight  years  after  the  area  is 
redesignated  to  attainment.  Such 
revised  SIP  will  provide  for 
maintenance  for  an  additional  ten  years. 
EPA  has  determined  that  the 
maintenance  plan  adopted  by  the  State 
of  West  Virginia  and  submitted  to  EPA 
on  November  13. 1992  meets  the 
requirements  of  section  175A  of  the 
CAA.  'fherefore,  EPA  is  proposing  to 
approve  the  maintenance  plan 
submittal.  In  addition,  EPA  has 
determined  that  upon  final  approval  of 
the  maintenance  plan  the  provisions  of 
section  107(d)(3)(E)(iv)  for  redesignation 
will  have  been  met. 

Proposed  Action  ^ 

EPA  proposes  to  approve  the  ozone 
maintenance  plan  for  the  Parkersburg, 
West  Virginia  area  submitted  by  the 
State  of  VVest  Virginia  on  November  13, 
1992  as  a  revision  to  the  West  Virginia 
SIP  because  it  meets  the  requirements  of 
section  175A.  In  addition,  EPA  is 
proposing  to  redesignate  the 
Parkersburg,  West  Virginia 
nonattainment  area  to  attainment, 
subject  to  final  approval  of  the 
maintenance  plan,  because  the  Agency 
has  determined  that  the  provisions  of 
section  107(d)(3)(E)  of  the  Act  for 
redesignation  of  nonattainment  areas  to 
attainment  have  been  met. 

EPA  is  soliciting  public  comments  on 
this  notice  and  on  issues  relevant  to 
EPA’s  proposed  action.  Comments  will 
be  considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
federal  rulemaking  procedure  by 
submitting  written  comments  to  the 
person  and  address  listed  in  the 
ADDRESSES  section  at  the  beginning  of 
this  notice. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 


factors  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 
Ozone  State  Implementation  Plans 
(SIPs)  are  designed  to  satisfy  the 
requirements  of  part  D  of  the  Clean  Air 
Act  and  to  provide  for  attainment  and 
maintenance  of  the  ozone  NAAQS. 
Today’s  proposed  redesignation  action 
should  not  be  interpreted  as  authorizing 
the  State  of  We.st  Virginia  to  delete, 
alter,  or  rescind  any  of  the  VOC 
emi.ssion  limitations  and  restrictions 
contained  in  the  currently  approved 
ozone  SIP.  Changes  to  the  ozone  SIP’s 
regulations  rendering  them  less 
stringent  than  those  contained  in  the 
EPA  approved  plan  cannot  be  made 
unless  a  revised  plan  for  attainment  and 
maintenance  is  submitted  to  and 
approved  by  EPA.  Unauthorized 
relaxations,  deletions,  and  changes 
could  result  in  both  a  finding  of 
nonimplementation  under  section 
173(b)  of  the  Act  and  in  a  SIP  deficiency 
call  made  pursuant  to  .section  110(k)(5). 

Under  the  Regulatory  Flexibility  Act. 

5  U.S.C.  600  et  seq.,  EPA  must  prepare 
a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C.  603 
and  604.  Alternatively,  EPA  may  certify 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Small  entities  include  small 
businesses,  small  not-for-profit 
enterprises,  and  government  entities 
with  jurisdiction  over  populations  of 
le.ss  than  50,000.  SIP  approvals  under 
section  110  and  subchapter  1,  part  D  of 
the  CAA  do  not  create  any  new 
requirements,  but  .simply  approve 
requirements  that  the  State  is  already 
imposing.  Therefore,  because  the  federal 
SlP-approval  does  not  impose  any  new 
requirements,  it  does  not  have  any 
economic  impact  on  any  small  entities. 
Redesignation  of  an  area  to  attainment 
under  section  107(d)(3)(E)  of  the  Act 
does  not  impose  any  new  requirements 
on  small  entities.  Redesignation  is  an 
action  that  affects  the  status  of  a 
geographical  area  and  does  not  impose 
any  regulatory  requirements  on  sources. 
Accordingly,  1  certify  that  EPA’s 
approval  of  West  Virginia’s  request  to 
redesignate  the  Parkersburg  ozone 
nonattainment  area  to  attainment  and 
the  associated  maintenance  plan  will 
not  have  an  impact  on  any  small 
entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  6  of  Executive 
Order  12866. 
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List  of  Subjects 
40  CFF  Part  52 

Air  pollution  control.  Hydrocarbons, 
Intergovernmental  relations,  and  Ozone. 


40  CFR  Part  81 

Air  pollution  control.  National  Parks, 
Wilderness  areas. 

Authority:  42  U.S.C.  7401-7671<}. 


Dated;  March  28, 1994. 

Stanley  L.  Laskowski, 

Acting  Regionat  Administrator,  Region  III. 
IFR  Doc.  94-14172  Filed  &-9-94:  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigatioris, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  Qlocurrrents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Availability  of  the  1995  Standard 
Reinsurance  Agreement 

AGENCY;  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Notice  of  availability  of 
documents. 


SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  publishes  this  notice 
to  advise  all  interested  parties  that  the 
1995  Standard  Reinsurance  Agreement 
is  available  for  consideration  by  private 
sector  insurance  companies. 

ADDRESSES:  P’or  information  on  the 
Standard  Reinsurance  Agreement, 
contact  Heyward  Baker,  Director, 
Delivery  System  Services,  Federal  Crop 
Insurance  Corporation.  II.S.  Department- 
of  Agriculture.  Washington,  DC,  20250, 
telephone  (202)  254-8245. 

SUPPLEMENTARY  INFORMATION:  The 

Standard  Reinsurance  Agreement 
establishes  the  terms  and  conditions 
•under  which  FCIC  provides  premium 
subsidy,  expense  reimbursement,  and 
reinsurance  on  multiple  peril  crop 
insurance  policies.  The  Standard 
Reinsurance  Agreement  is  a  cooperative 
financial  assistance  agreement  between 
FCIC  and  private  insurance  companies 
to  deliver  the  multiple  peril  crop 
insurance  program  under  the  authority 
of  the  Federal  Crop  Insurance  Act.  as 
amended.  (7  U.S.C.  1501  et  seq.). 

Done  in  Washington.  DtL  on  May  24. 1994. 
Kenneth  D.  Ackerman, 

Manager,  Federal  Crop  Insurance 
Corporation. 

FR  Doc.  94-14201  Filed  6-9-94.  8:45  ainl 
SILLING  CODE  3410-08-M 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
[Order  No.  691] 

Grant  of  Authority  for  Subzone  Status; 
Cortelco  USA,  Inc.  (Telephone  and 
Computer  Equipment)  Corinth,  MS 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order: 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  “To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,”  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adjacent  to  U.S.  Customs 
ports  of  entry; 

Whereas,  the  Board’s  regulations  (15 
CFR  part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  u.se  involved: 

Whereas,  an  application  from  the 
Vicksburg/ Jackson  Foreign  Trade  Zone. 
Inc.,  grantee  of  Foreign-Trade  Zone  158. 
for  authority  to  establish  a  special- 
purpose  subzone  for  the  telephone  and 
computer  equipment  manufacturing 
plant  of  Cortelco  USA,  Inc.,  in  Corinth, 
Mississippi,  was  Filed  by  the  Board  on 
May  17,  1993,  and  notice  inviting  public 
comment  was  given  in  the  Federal 
Register  (FTZ  Docket  20-93,  58  FR 
31362,  6/2, '93);  and, 

IThereo.s,  the  Board  has  found  that  the 
requirements  of  the  Act  and  Board’s 
regulations  is  satisfied,  and  that 
approval  of  the  application,  subject  to  a 
restriction  on  foreign  color  cathode  ray 
tubes,  is  in  the  public  interest: 

Now,  Therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
suhzone  (Subzone  158A)  at  the  Cortelco 
USA  plant  in  Corinth,  Mississippi,  at 
the  lot;ation  described  in  the 
application,  subject  to  the  FTZ  Act  and 
the  Board’s  regulations,  including 
§  400.28,  and  subject  to  a  restriction  that 
requires  Cortelco  to  elect  privileged 
foreign  status  (19  CFR  §  146.41)  on 
foreign  color  cathode  ray  tubes  admitted 
to  the  subzone. 


Signed  at  Washington.  DC,  this  1st  day  of 
lune  1994. 

Su.san  G.  Esserman, 

Assistant  Secretary  of  Commence  for  Import 
Administration,  Chairman,  Committee  of 
Alternates  Foreign-Trade  Zones  Board. 

Attest: 

John  ).  Da  Ponte,  |r., 

E.\ecutive  Secretary. 

IFR  Doc.  94-14203  Filed  6-9-94.  8.45  am) 
BILLING  CODE:  3S10-OS-P 

[Docket  53-93) 

Foreign-Trade  Zone  38 — Spartanburg 
County,  Application  for  Expansion; 
Amendment  of  Application 

The  pending  application  of  the  Soulli 
Carolina  State  Ports  Authority,  grantee 
of  FTZ  38,  requesting  authority  to 
expand  its  zone  in  Spartanburg  County, 
South  Carolina  (Docket  53-93,  Filed  10/ 
29/93,  58  FR  59236,  11/8/93)  has  been 
amended  to  include  an  additional 
propo.sed  site  located  at  the  Highway 
290  Commerce  Park  (111  acres). 
Highway  290  and  River  Ridge  Road, 
some  5  miles  southeast  of  the  City  of 
Duncan,  and  to  restore  zone  status  to  a 
parcel  (17  acres)  that  was  previously 
deleted  from  Site  1  (U.S.  Highway  29 
and  1-85,  Spartanburg  County).  The  two 
proposed  sites  will  be  operated  by 
Carolina  Trade  Zone,  Inc. 

The  comment  period  is  reopened 
until  July  25,  1994. 

The  application  and  amendment 
material  are  available  for  public- 
inspection  at  the  following  locations: 

Office  of  the  Port  Director,  U.S.  Customs 
Service.  150-A  West  Phillips  Road. 
Greer,  South  Carolina  29650. 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue  NW.,  room 
3716,  Washington.  DC  20230. 

Dated:  May  27. 1994. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 

IFR  D<k:.  94-14204  Filed  6-9-94:  8:45  am) 
BILLING  CODE  3510-2S-M 
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International  Trade  Administration 
(A-68a-«31) 

Antidumping  Duty  Order:  Grain- 
Oriented  Electrical  Steel  From  Japan 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  June  10.  1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mike  Ready  or  Paul  Kullman,  Office  of 
Antidumping  Duty  Investigations, 

Import  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230;  telephone  (202)  482-2613  or 
(202)  482-1279,  respectively. 

Scope  of  Order 

The  product  covered  by  this  order  is 
grain-oriented  electrical  steel,  which  is 
a  flat-rolled  alloy  steel  product 
containing  by  weight  at  least  0.6  percent 
of  silicon,  not  more  than  0.08  percent  of 
carbon,  not  more  than  1.0  percent  of 
aluminum,  and  no  other  element  in  an 
amount  that  would  give  the  steel  the 
characteristics  of  another  alloy  steel,  of 
a  thickness  of  no  more  than  0.56 
millimeters,  in  coils  of  any  width,  or  in 
straight  lengths  which  are  of  a  width 
measuring  at  least  10  times  the 
thickness,  as  currently  classifiable  in  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (“HTS”)  under  item 
subheadings  7225.10.0030, 

7226.10.1030,  7226.10.5015  and 
7226.10.5065,  Although  the  HTS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
proceeding  is  dispositive. 

Antidumping  Duty  Order 

In  accordance  with  section  735(d)  of 
the  Act,  on  April  25, 1994,  the 
Department  of  Commerce  (Department) 
published  in  the  Federal  Register  its 
final  determination  that  grain-oriented 
electrical  steel  from  Japan  is  being  sold 
at  less  than  fair  value  (59  FR  19693).  On 
June  2, 1994,  in  accordance  with  section 
735(d)  of  the  Act,  the  U.S.  International 
Trade  Commission  (ITC)  notified  the 
Department  that  imports  of  grain- 
oriented  electrical  steel  from  Japan 
materially  injure  a  U.S.  industry. 

Suspension  of  Liquidation 

In  accordance  with  section  736  of  the 
Act,  the  Department  will  direct  U.S. 
Customs  officers  to  assess,  upon  further 
advice  by  the  administering  authority 
pursuant  to  section  736(a)(1)  of  the  Act, 
antidumping  duties  equal  to  the  amount 
by  which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 


price  for  all  entries  of  grain-oriented 
electrical  steel  from  Japan.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  grain- 
oriented  electrical  steel  from  Japan 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  February  9, 
1994,  the  date  on  which  the  Department 
published  its  preliminary  determination 
notice  in  the  Federal  Register  (59  FR 
5990). 

On  or  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  U.S. 
Customs  officers  must  require,  at  the 
same  time  as  importers  would  normally 
deposit  estimated  duties,  the  following 
cash  deposits  for  the  subject 
merchandise; 


Manufacturer/producer/ex- 

pofter 

Weighted-av¬ 
erage  margin 
percentage 

Kawasaki  Steel  Corporation  . 

31.08 

Nippon  Steel  Corporation . 

31.08 

All  Others . 

31.08 

This  notice  constitutes  the 
antidumping  duty  order  with  respect  to 
grain-oriented  electrical  steel  from 
Japan,  pursuant  to  section  736(a)  of  the 
Act.  Interested  parties  may  contact  the 
Central  Records  Unit,  Room  B-099  of 
the  Main  Commerce  Building,  for  copies 
of  an  updated  list  of  antidumping  duty 
orders  currently  in  effect. 

This  order  is  published  in  accordance 
with  section  736(a)  of  the  Act  and  19 
CFR  353.21. 

Dated:  June  6, 1994. 

Susan  G.  Esserman, 

Assistant  Secretary,  for  Import 
Administration. 

IFR  Doc.  94-14205  Filed  6-9-94;  8:45  am) 
BILUNG  CODE  3510-OS-4> 

IC-307-702] 

Certain  Electrical  Conductor  Aluminum 
Redraw  Rod  From  Venezuela; 
Preliminary  Results  of  Countervailing 
Duty  Administrative  Review 

AGENCY:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
countervailing  duty  administrative 
review. 

SUMMARY:  The  Department  of  Commerce 
is  conducting  an  administrative  review 
of  the  countervailing  duty  order  on 
certain  electrical  conductor  aluminum 
redraw  rod  from  Venezuela  for  the 
period  January  1, 1992  through 
December  31, 1992.  There  are  no  known 
entries  in  the  review  period.  Therefore, 
we  preliminarily  determine  that  the 


cash  deposit  rate  of  estimated 
countervailing  duties  will  be  0.50 
percent  ad  valorem,  the  rate  established 
in  the  final  results  of  the  last 
administrative  review  of  this  order  (57 
FR  36063;  August  12, 1992).  We  invite 
interested  parties  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  June  10, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gayle  Longest  or  Kelly  Parkhill,  Office 
of  Countervailing  Compliance, 
International  Trade  Administration, 

U.S.  Department  of  Commerce, 
Washington,  DC  20230;  telephone:  (202) 
482-2786. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  3, 1993,  the  Department  of 
Commerce  (the  Department)  published  a 
notice  of  “Opportunity  to  Request 
Administrative  Review”  (58  FR  41239) 
for  the  countervailing  duty  order  on 
certain  electrical  conductor  aluminum 
redraw  rod  from  Venezuela  (53  FR 
31904;  August  22, 1988).  We  received  a 
request  for  review  from  Southwire 
Company,  the  petitioner.  We  initiated 
the  review,  covering  the  period  January 
1, 1992  through  December  31, 1992,  on 
September  30, 1993  (58  FR  51053).  The 
Department  is  conducting  this  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 
The  final  results  of  the  last 
administrative  review  of  this  order  were 
published  in  the  Federal  Register  on 
September  14, 1992  (57  FR  41918). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  certain  electrical 
conductor  aluminum  redraw  rod  from 
Venezuela,  which  is  wrought  rod  of 
aluminum  that  is  electrically  conductive 
and  contains  not  less  than  99  percent  of 
aluminum  by  weight.  This  merchandise 
is  currently  classifiable  under  item 
numbers  7604.10.3010,  7604.10.3050. 
7604.29.3010,  7604.29.3050, 
7605.11.0030,  7605.11.0090, 
7605.19.0000,  7605.21.0030, 
7605.21.0090  and  7605.29.0000  of  the 
Harmonized  Tariff  Schedule  (HTS).  The 
HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes. 

The  written  de.scription  remains 
dispositive.  The  review  period  is 
January  1, 1992  through  December  31, 
1992. 

In  its  questionnaire  response,  the 
Government  of  Venezuela  reported  no 
shipments  of  the  subject  merchandise  to 
the  United  Slates  during  the  review 
period.  On  April  7, 1994,  Southwire 
Company  submitted  factual  information 
regarding  possible  shipments  of  subject 
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merchandise  during  the  review  period. 
VVe  subsequently  confirmed  through 
various  Customs,  Census,  and  Import 
Administration  sources  that  there  were 
no  known  entries  of  the  subject 
merchandise  during  the  review  period. 
See  Memorandum  to  the  File  dated  May 
19, 1994;  Certain  Electrical  Conductor 
Aluminum  Redraw  Rod  from  Venezuela 
No  Shipment  Search,  which  is  on  file  in 
the  Central  Records  Unit  (room  B099  of 
the  Main  Commerce  Building). 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  there  are 
no  known  entries  of  the  subject 
merchandise  exported  to  the  United 
States  in  the  period  January  1, 1992 
through  December  31, 1992.  Therefore, 
we  preliminarily  determine  the 
estimated  net  subsidy  to  be  0.50  percent 
od  valorem,  the  cash  deposit  rate 
established  in  the  final  results  of  the  last 
administrative  review  (57  FR  36063; 
.August  12, 1992). 

If  the  final  results  of  this  review 
remain  the  same  as  these  preliminary 
results,  as  provided  by  section  751(a)(1) 
of  the  Act,  the  Department  intends  to 
instruct  the  Customs  Service  to  collect 
a  cash  deposit  of  estimated 
counterv'ailing  duties  of  0.50  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  the  subject  merchandise  from 
Venezuela  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  review. 

Interested  parties  may  request  a 
hearing,  not  later  than  10  days  after  the 
date  of  publication  of  this  notice. 
Interested  parties  may  submit  written 
arguments  in  case  briefs  on  these 
preliminary  results  within  30  days  of 
the  date  of  publication  in  accordance 
with  19  CFR  355.38(c).  Rebuttal  briefs, 
limited  to  arguments  raised  in  case 
briefs,  may  be  submitted  seven  days 
after  the  time  limit  for  filing  the  case 
brief.  Any  hearing,  if  requested,  will  be 
held  seven  days  after  the  scheduled  date 
for  submission  of  rebuttal  briefs.  Copies 
of  case  briefs  and  rebuttal  briefs  must  be 
served  on  interested  parties  in 
accordance  with  19  CFR  355.38(e). 

Representatives  of  parties  to  the 
proceeding  may  reque.st  disclosure  of 
proprietary  information  under 
administrative  protective  order  no  later 
than  10  days  after  the  representative's 
client  or  employer  becomes  a  party  to 
the  proceeding,  but  in  no  event  later 
than  the  date  the  case  briefs  are  due. 

The  Department  will  publish  the  final 
results  of  this  administrative  review 
including  the  results  of  its  analy.sis  of 
issues  raised  in  any  case  or  rebuttal  brief 
or  at  a  hearing. 


This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(l)J  and  19 
CFR  355.22. 

Dated;  June  1, 1994. 

Susan  G.  Esserman, 

Assistant  Secretary  for  Import 
Administration. 

IFR  Doc.  94-14207  Filed  6-9-94;  8:45  ami 
BILLING  COD€  3510-OS-P 


lC-61 4-6031 

Lamb  Meat  From  New  Zealand; 

Request  for  Revocation  of  the 
Countervailing  Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration/ 
Department  of  Commerce. 

ACTION:  Notice  of  Request  for  Revotation 
of  the  Countervailing  Duty  Order, 


SUMMARY:  The  Department  of  Commerce 
has  received  a  request  from  the 
Government  of  New  Zealand  for 
revocation  of  the  countervailing  duty 
order  on  lamb  meat  from  New  Zealand. 

EFFECTIVE  DATE:  October  18. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gayle  Longest  or  Kelly  Parkhill,  Office 
of  Countervailing  Compliance. 
Intern,3tional  Trade  Administration, 

U.S.  Department  of  Commerce, 
Washington,  DC  20230;  telephone;  (202) 
482-2786. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  September  30, 1993,  the 
Government  of  New  Zealand  submitted 
a  request  for  revocation  of  the 
countervailing  duty  order  on  lamb  meat 
from  New  Zealand  (50  FR  37708; 
September  17. 1985).  This  request  will 
be  considered  by  the  Department  in 
conjunction  with  the  administrative 
review  of  this  order  initiated  on  October 
18.  1993.  (See  Initiation  of  Antidumping 
and  Countervailing  Duty  Administrative 
Reviews;  Recision  of  Initiation,  (58  FR 
53710;  October  18, 1993)).  This  notice  is 
issued  pursuant  to  19  CFR 
355.25(c)(2)(i)(1992). 

Dated;  June  3,1994. 

Joseph  A.  Spetrini, 

Deputy  Assistant  Secretary  for  Compliance. 
IFR  Doc.  94-14206  Filed  6-9-94;  8:45  am| 
BILLING  CODE  3510-OS-P 


National  Institute  of  Standards  and 
Technology 

[Docket  No.  930521^076] 

RIN  0693-A818 

Approval  of  Federal  Information 
Processing  Standards  Publication 
173-1,  Spatial  Data  Transfer  Standard 
(SDTS) 

AGENCY:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that  the  Secretary  of 
Commerce  has  approved  a  revised 
standard,  which  will  be  published  as 
FIPS  Publication  173-1,  Spatial  Data 
Transfer  Standard  (SDTS).  This  revision 
adds  Part  4.  Topological  Vector  Profile 
(TVP)  to  the  specifications  adopted  by 
the  Spatial  Data  Transfer  Standard  and 
makes  minor  changes  and  clarifications 
to  the  Parts  1  and  3  of  the  SDTS. 

On  July  26, 1993,  notice  was 
published  in  the  Federal  Register  (58 
FR  39792)  that  a  revision  to  Federal 
Information  Processing  Standard  173, 
SDTS,  was  being  proposed  for  Federal 
use. 

NIST  reviewed  written  comments 
submitted  by  interested  parties  and 
other  available  material.  On  the  basis  of 
this  review,  NIST  recommended  that  the 
Secretary  approve  the  revised  .standard 
as  a  Federal  Information  Processing 
Standard  (FIPS),  and  prepared  a 
detailed  justification  document  for  the 
Secretary’s  review  in  support  of  that 
recommendation. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary, 
and  which  includes  an  analysis  of  the 
written  comments  received,  is  part  of 
the  public  record  and  is  available  for 
inspection  and  copying  in  the 
Department’s  Central  Reference  and 
Records  Inspection  Facility,  Room  6020, 
Herbert  C.  Hoover  Building,  14th  Street 
between  Pennsylvania  and  Constitution 
Avenues,  NW.,  Washingotn,  DC  20230. 

This  FIPS  contains  two  sections:  (1) 
An  announcement  section,  which 
provides  information  concerning  the 
applicability,  implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
specifications  section,  which  deals  with 
the  technical  requirements  of  the 
.standard.  Only  the  announcement 
.section  of  the  standard  is  provided  in 
this  notice. 

EFFECTIVE  DATES:  This  revised  .standard 
becomes  effective  December  30, 1994. 
ADDRESSES:  Interested  parties  may 
purchase  copies  of  this  revised 
standard,  including  the  technical 
specifications  section,  from  the  National 
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Technical  Information  Service  (NTIS). 
Specific  ordering  information  from 
hrns  for  this  standard  is  set  out  in  the 
Where  to  Obtain  Copies  Section  of  the 
announcement  section  of  the  standard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Henry  Tom.  (301)  975-3271, 
Computer  Systems  Laboratory,  National 
Institute  of  Standards  and  Technology, 
Gaithersburg,  MD  20899. 

Dated:  June  6, 1994. 

Samuel  Kramer, 

Associate  Director. 

Federal  Information  Processing  Standards 
Publication  173-1, 

June  10, 1994. 

Announcing  the  Standard  for  Spatial  Data 
Transfer  Standard  (SDTS). 

Federal  Information  Processing  Standards 
Publications  (FIPS  PUBS)  are  issued  by  the 
National  Institute  of  Standards  and 
Technology  after  approval  by  the  Secretary  of 
Commerce  pursuant  to  Section  111(d)  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949  as  amended  by  the  Computer 
Security  Act  of  1987,  Public  Law  100-235. 

1.  Name  of  Standard.  Spatial  Data  Transfer 
Standard  (SDTS)  (FIPS  PUB  173-1). 

2.  Category  of  Standard.  Software 
Standard,  Information  Interchange. 

3.  Explanation.  This  standard  provides 
specifications  for  the  organization  and 
structure  of  digital  spatial  data  transfer, 
definition  of  spatial  features  and  attributes, 
data  transfer  encoding,  and  topological  vector 
profile.  The  purpose  of  the  standard  is  to 
promote  and  facilitate  the  transfer  of  digital 
spatial  data  between  dissimilar  computer 
systems. 

Work  on  a  national  spatial  data  transfer 
standard  was  initiated  by  the  National 
Committee  for  Digital  Cartographic  Data 
Standards,  American  Congress  on  Surveying 
and  Mapping  in  1982  to  develop  a 
comprehensive  set  of  data  exchange 
standards  for  the  profession.  In  1985,  the 
Standards  Working  Group  of  the  Federal 
Interagency  Coordinating  Committee  on 
Digital  Cartography  also  began  work  on 
spatial  data  exchange  standards.  During 
1987,  the  results  of  these  parallel  efforts  were 
merged  by  the  Digital  Cartographic  Data 
Standards  Task  Force  into  the  proposed 
Digital  Cartographic  Data  Standard, 
published  as  a  special  issue  of  The  American 
Cartographer  in  January  1988. 

Subsequent  testing,  modification,  and 
refining  of  the  specifications  were  done  by 
the  Spatial  Data  Transfer  Standard  Technical 
Review  Board.  These  efforts  resulted  in  the 
approval  and  issuance  of  the  Spatial  Data 
Transfer  Standard  (SDTS)  as  Federal 
Information  Processing  Standard  (FIPS) 
Publication  173  consisting  of  three  parts:  Part 
1 — Logical  Specifications,  Part  2 — Spatial 
Features,  Part  3 — ISO  8211  Encoding.  The 
revision  of  this  standard  adds  Part  4,  the 
Topological  Vector  Profile  (TVP).  The  TVP  is 
a  limited  subset  of  SDTS  specifications  for 
the  transfer  of  vector  data,  it  also  specifies 
several  changes  and  clarifications  to  Parts  1 
aud  3  of  SDTS.  They  are  as  follows: 


a.  many-to-many  and  many-to-one 
relationships  between  spatial  objects  and  i 
attributes  are  permitted  (Section  5.3); 

b.  composite  objects  which  do  not  contain 
component  objects  are  permitted  (Section 
5.4): 

c.  the  Entity  Authority  and  Attribute 
Authority  subfields  in  the  Data  Dictionary/ 
Schema  module  may  contain  a  maximum  of 
8  characters;  if  Part  2  of  the  SDTS  is  the 
source  of  a  definition  the  subfield  shall 
contain  “SDTS-USA";  a  provision  for 
standard  feature  registers  of  other  countries 
has  been  added  (Section  5.12); 

d.  the  Attribute  Authority  subfield  in  the 
Data  Dictionary /Domain  and  Data  Dictionary/ 
Definition  modules  may  have  a  maximum 
length  of  8  characters  (Actions  5.13  and 
5.14); 

e.  the  External  Spatial  Reference  subfield 
in  the  Conformance  field  in  the  Identification 
module  shall  have  a  null  value  meaning 
“undefined,  not  relevant”  when  used  in  a 
transfer  containing  only  a  master  data 
dictionary;  it  is  acceptable  to  specify  this  by 
omitting  this  subfield  (Section  A. 2.2); 

f.  in  the  Point-Node  module,  the  Attribute 
ID  field  is  not  mandatory*  for  objects  "NE” 
and  "NL”  (Section  5.5.4); 

g.  in  the  Line  module.  Annex  D  allows  the 
simultaneous  use  of  both  the  Chain 
Component  ID  and  Spatial  Address  subfields 
(Section  D.6.2);  and 

h.  the  ISO  8211  tag  for  the  primary  Field 
of  the  Arc  module  shall  be  ARCC  (Section 
D.7.2). 

SDTS  supports  the  transfer  of  vector  data 
with  geometry  and  topology,  raster  data, 
graphic  representation  modules,  and 
geometry-only  vector  data.  The  SDTS 
Topological  Vector  Profile  supports  only 
geographic  vector  data  with  geometry  and 
topology. 

An  SDTS  application  profile,  not  requiring 
the  full  functionality  of  SDTS,  defines 
requirements  for  a  specific  type  of  data  and/ 
or  application.  A  SDTS  profile  simplifies  the 
implementation  of  SDTS  while  maximizing 
the  probability  of  successful  data 
interchanges  between  dissimilar  computer 
systems. 

4.  Approving  Authority.  Secretasy  of 
Commerce. 

5.  Maintenance  Agency.  U.S.  Department 
of  Interior,  United  States  Geological  Survey 
(USGS),  National  Mapping  Division. 

6.  Related  Documents,  a.  Federal 
Information  Resources  Management 
Regulations  (FIRMR)  subpart  201.20.303, 
Standards,  and  subpart  201.39.1002,  Federal 
Standards. 

b.  A  list  of  references  is  contained  in 
section  1.3  and  Annex  F  of  Part  1  of  the 
specifications. 

7.  Objectives.  The  objectives  of  the  .SDTS 
are  to: 

— provide  a  common  mechanism  for 
transferring  digital  spatial  information 
between  dissimilar  computer  systems, 
while  preserving  information  meaning,  and 
minimizing  the  need  for  information 
external  to  this  standard; 

— provide,  for  the  purpose  of  transfer,  a  set 
of  clearly  specified  spatial  objects  and 
relationships  to  represent  real  world 
spatial  entities,  and  to  specify  the  ancillary 


information  necessary  to  accomplish  the 
transfer: 

— provide  a  transfer  model  that  will  facilitate 
the  conversion  of  user-defined  to 
standardized  set  of  objects,  relationships, 
and  information. 

8.  Applicability,  a.  This  standard  is 
intended  for  use  in  the  acquisition  and 
development  of  government  applications  and 
programs  involving  the  transfer  of  digital 
spatial  data  between  dissimilar  computer 
systems. 

b.  The  use  of  the  FIPS  SDTS  applies  when 
the  transfer  of  digital  spatial  data  occurs  or 

is  likely  to  occur  within  and/or  outside  of  the 
Federal  government. 

c.  The  use  of  the  FIPS  SDTS  does  not  apply 
to  the  transfer  of  digital  spatial  data  files 
which* are  not  intended  to  represent  spatial 
entities  as  digital  geographic  or  cartographic 
features. 

d.  FIPS  SDTS  is  not  intended  to  facilitate 
product  distribution  of  spatial  data  in  a  form 
designed  for  direct  access  by  application 
software  specific  to  a  particular  data 
structure,  class  of  computer  platform,  or 
distribution  media. 

e.  Nonstandard  features  should  be  used 
only  when  the  needed  operation  or  function 
cannot  be  reasonably  implemented  with 
standard  features  alone.  Although 
nonstandard  features  can  be  very  useful,  it 
should  be  recognized  that  the  use  of  these  or 
any  other  nonstandard  elements  m.ay  make 
the  interchange  of  digital  spatial  data  and 
future  conversions  more  difficult  and  costly 

f.  Use  of  this  standard  or  a  FIPS  approved 
SDTS  application  profile,  such  as  the  SDTS 
TVP,  is  required  for  Federal  Government 
implementations  of  this  standard.  FIPS  SDTS 
implementations  not  requiring  full 
functionality  are  designated  as  application 
profiles.  Application  profiles,  requiring  all 
three  parts  of  the  FIPS  SDTS,  are  limited 
subsets  designed  for  use  with  a  specific  type 
of  data  and/or  application.  The  SDTS 
Topological  Vector  Profile  (TVP)  is  an 
application  profile. 

9.  Specifications.  The  FIPS  SDTS,  in  four 
parts,  provides  specifications  for  the 
organization  and  structure  of  digital  spatial 
data  transfer,  definition  of  spatial  features 
and  attributes,  data  transfer  encoding,  and 
Topological  Vector  Profile. 

Specifications  of  this  FIPS  have  the 
following  characteristics: 

a.  ability  to  transfer  vector,  raster,  grid  and 
attribute  data  and  other  ancillary 
information; 

b.  common  set  of  terminology  and 
definitions  for  spatial  features; 

c.  internal  description  of  the  data  types, 
formats,  and  data  structures  such  that  the 
information  items  can  be  readily  identified 
and  priKessed  in  the  recipient  system;  and 

d.  media  independence  and  extendibility 
to  encompass  new  spatial  information  as 
needed. 

10.  Implementation.  The  implementation 
of  this  standard  involves  three  areas  of 
consideration:  acquisition  of  FIP.S  SDTS 
implementations,  validation,  and 
interpretations  of  the  standard. 

10.1  Acquisition  of  FIPS  SDTS 
Implementations.  This  revised  standard 
becomes  effective  December  30, 1994. 
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10.2  Validation.  Conformance  to  FIPS 
SDTS  is  applicable  whether  implementations 
are  developed  internally,  acquired  as  part  of 
an  automated  data  processing  (ADP) 
procurement,  acquired  by  separate 
procurement,  us^  under  an  ADP  leasing 
arrangement,  or  specified  for  use  in  contracts 
for  programming  services. 

Conformance  criteria,  based  on  application 
profiles,  will  be  developed  for  use  in 
validating  the  conformance  of  FIPS  SDTS 
implementations.  Validation  of 
implementations  for  conformance  to  PH’S 
SDTS  conformance  criteria,  policy,  and 
procedures  are  under  the  authority  of  the 
FIPS  program. 

1 0.3  Interpretation  of  FIPS  SDTS. 
Resolution  of  questions  regarding  this 
standard  will  be  provided  by  NIST. 

Questions  concerning  the  content  and 
specification  should  be  addressed  to: 

Director,  Computer  Sy.stems  Laboratory, 
ATTN:  FIPS  SDTS  Interpretation.  National 
Institute  of  Standartls  and  Technology, 
Caithersburg,  MD  20899,  Telephone:  (301 ) 
975-3271. 

7  7 .  Waivers.  Under  certain  exceptional 
circumstances,  the  heads  of  Federal 
departments  and  agencies  may  approve 
waivers  to  Federal  Information  Processing 
Standards  (FIPS).  The  head  of  such  agency 
may  redeleg.4te  such  authority  only  to  a 
senior  official  designated  pursuant  to  section 
3506(h)  of  Title  44.  U.S.  Code.  Waivers  shall 
be  granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of  the 
mission  of  an  operator  of  a  Federal  computer 
system,  or 

b.  Cause  a  major  adverse  financial  impact 
on  the  operator  which  is  not  offset  by 
Covernmentwide  savings. 

Agency'  heads  may  act  upon  a  written 
waiver  request  containing  the  information 
detailed  alrove.  Agency  heads  may  also  act 
without  a  written  waiver  request  when  they 
determine  that  conditions  for  meeting  the 
standard  cannot  be  met.  Agency  heads  may 
approve  waivers  only  by  a  written  decision 
which  explains  the  basis  on  which  the 
agency  head  made  the  required  finding(s).  A 
copy  of  each  such  decision,  with 
procurement  sensitive  or  classified  portions 
clearly  identified,  shall  be  sent  to:  National 
Institute  of  Standards  and  Technology; 
AITN:  FIPS  Waiver  Decisions,  Technology 
Building.  Room  B-154.  Gaithersburg,  MD 
20899. 

In  addition,  notice  of  each  waiver  granted 
and  each  delegation  of  authority  to  approve 
waivers  shall  be  sent  promptly  to  the 
(Committee  on  Government  Operations  of  the 
House  of  Representatives  and  the  Committee 
on  Governmental  Affairs  of  the  Senate  and 
shall  be  published  promptly  in  the  Federal 
Register. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of  equipment 
and/or  services,  a  notice  of  the  waiew 
determination  must  be  published  in  the 
Commerce  Business  Daily  as  a  part  of  the 
notice  of  solicitation  for  offers  of  an 
acquisition  or,  if  the  waiver  determination  is 
made  after  that  notice  is  published,  by 
amendment  of  such  notice. 

A  copy  of  the  waiver,  any  sup^iorting 
documents,  the  document  approving  the 


waiver  and  any  supporting  and 
accompanying  doc;uments,  with  such 
deletions  as  the  agency  is  authorized  and 
decides  to  make  under  5  U.S.C.  Sec.  552(b). 
shall  be  part  of  the  procurement 
documentation  and  retained  by  the  agency. 

12.  Where  to  Obtain  Copies.  Copies  of  this 
publication  are  for  sale  by  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield,  VA 
22161.  (Sale  of  the  included  specifications 
document  is  by  arrangement  with  the  United 
States  Geological  Survey  (USGS).)  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  173-1 
(FIPSPUB173-1).  and  title.  Payment  may  bt; 
made  by  check,  money  order,  or  deposit 
account. 

IFR  Doc.  94-14209  Filed  6-9-94;  8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

[l.D.  0531 94A] 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Workshop 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS)  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  workshop. 

SUMMARY:  The  Special  Management 
Zone  Monitoring  Team  (SMZMT)  of  the 
Gulf  of  Mexico  Fishery  Management 
Council  (Council)  will  hold  a  fact¬ 
finding  vvorkshop/scoping  meeting  on 
proposals  by  the  Alabama  Department 
of  Conservation  and  Natural  Resources 
(ADCNR)  to  establish  Special 
Management  Zones  (SMZs)  in  the 
exclusive  economic  zone  (EEZ)  off 
Alabama.  A  framework  procedure  of  the 
Fishery  Management  plan  for  the  Reef 
Fish  Fishery  of  the  Gulf  of  Mexico,  as 
amended,  provided  that  the  SMZMT 
will  evaluate  such  requests  to  establish 
SMZs  and  will  prepare  a  report  for 
future  consideration  by  the  Council  and 
its  Scientific  and  Statistical  Committee, 
its  Advisory  Panel,  and  the  public  at 
hearings.  The  purpose  of  the  workshop 
is  to  provide  the  affected  fishermen  and 
the  public  an  opportunity  to  provide 
information  to  the  SMZMT  on  the 
proposed  establishment  of  SMZs  and  on 
fishing  activities  occurring  in  the  area 
affected  that  may  be  included  in  this 
report. 

DATES:  June  29,  1994,  from  6  p.m.  to  10 
p.m. 

ADDRESSES:  This  workshop  will  be  held 
at  the  Orange  Beach  Community  Center, 
27235  Canal  Road.  Orange  Beach. 
Alabama. 

FOR  FURTHER  INFORMATION  CONiACT: 

Wayne  E.  Swingle,  Executive  Director. 


Gulf  of  Mexico  Fishery  Management 
Ckiuncil,  5401  West  Kennedy  Boulevard, 
Suite  331,  Tampa,  Florida:  telephone: 
813-228-2815. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  is  physically  accessible  to 
people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Julie 
Krebs  at  the  Council  office  by  June  22, 
1994. 

Dated:  June  6, 1994. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

IFR  D(x:.  94-14121  Filed  6-9-94;  8:45  ani| 
BILUNG  CODE  3510-22-M 


[l.D.  052794D] 

Endangered  Species;  Permits 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Is.suance  of  Permit  924 
(P772#66),  and  Issuance  of 
Modifications  to  Permits  802  (P512)  and 
811  (P534). 

On  March  29,  1994,  notice  was 
published  (59  FR  14612)  that  an 
application  had  been  filed  by  NMFS, 
Southwest  Regional  Office  (P772#66),  to 
conduct  scientific  research  on  listed  sea 
turtles,  including  those  taken 
incidentally  by  the  Hawaiian  longline 
fishery,  as  authorized  by  the 
Endangered  Species  Act  of  1973  (ESA) 
(16  U.S.C.  1531-1543)  and  the  NMFS 
regulations  governing  listed  fish  and 
wildlife  permits  (50  CFR  parts  217-222). 

Notice  is  hereby  given  that  on  June  2, 
1994,  as  authorized  by  the  provisions  of 
the  ESA,  NMFS  issued  Permit  Number 
924  (P772#66).  for  the  above  taking, 
subject  to  certain  conditions  set  forth 
therein. 

Notice  is  hereby  given  that  on  May  25, 
1994,  NMFS  issued  a  second 
modific.ation  to  Permit  Number  802 
(P512)  to  Texas  A&M  University  to  take 
sea  turtles  for  tagging  and  biological 
sampling  as  authorized  by  the  ESA, 
subject  to  certain  conditions  set  forth 
therein. 

Notice  is  hereby  given  that  on  May  10. 
1994,  NMFS  issued  a  modification  to 
Permit  Number  811  (P534)  to  Hubbs  Sea 
World  to  lake  leatherback  sea  turtles 
(Dermochelys  coriacea)  for  the  purpose 
of  conducting  migration  studies,  as 
authorized  by  the  ESA,  subject  to 
certain  conditions  set  forth  therein. 

Issuance  of  this  permit  and  these 
modifications,  as  required  by  the  ESA. 
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were  based  on  Hndings  that  such  permit 
and  modifications:  (1)  Were  applied  for 
in  good  faith;  (2)  will  not  operate  to  the 
disadvantage  of  the  listed  species  which 
are  the  subject  of  this  permit  and  these 
modifications;  (3)  are  consistent  with 
the  purposes  and  policies  set  forth  in 
section  2  of  the  ESA.  This  permit  and 
these  modifications  were  also  issued  in 
accordance  with  and  are  subject  to  parts 
217-222  of  Title  50  CFR,  the  NMFS 
regulations  governing  listed  species 
permits. 

The  applications,  permits, 
modifications,  and  supporting 
documentation  are  available  for  review 
by  interested  persons  in  the  following 
offices,  by  appointment: 

Office  of  Protected  Resources,  NMFS, 
1335  East-West  Highway,  Silver  Spring, 
MD  20910-3226  (301-713-2322);  and 

Southeast  Region,  NMFS,  NOAA, 
9721  Executive  Center  Drive,  St. 
Petersburg,  FL  33702-2432  (813-893- 
3141);  or 

Director,  Southwest  Region,  NMFS, 
NOAA,  501  West  Ocean  Blvd.,  Suite 
4200,  Long  Beach,  CA  90802^213 
(310-980-4016). 

Dated:  June  2, 1994. 

William  W.  Fox,  )r.. 

Director,  Office  of  Protected  Resources. 
National  hiarine  Fisheries  Service. 

IFR  Doc.  94-14099  Filed  6-9-94;  8:4.5  am) 
BILUNG  CODE  3S10-22-F 


n.D.051794C] 

Marine  Mammals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Modification  No.  1  to  scientific 
research  permit  no.  846  (P532A). 

SUMMARY:  Notice  is  hereby  given  that  a 
request  for  modification  of  Scientific 
Research  Permit  No.  846  submitted  by 
Dr.  Randall  W.  Davis,  Department  of 
Marine  Biology,  Texas  A&M  University, 
has  been  granted. 

ADDRESSES:  The  modification  and 
related  documents  are  available  for 
review  upon  written  request  or  by 
appointment  in  the  following  office(s): 

Permits  Division,  Office  of  Protected 
Resources,  NMFS,  1335  East- West  Hwy., 
Silver  Spring,  MD  20910  (301/713- 
2289);  and 

Director,  Alaska  Region,  NMFS,  P.O. 
Box  21668,  Juneau,  AK  99802  (907/586- 
7221). 

SUPPLEMENTARY  INFORMATION:  On  April 
19, 1994,  notice  was  published  in  the 
Federal  Register  (59  FR  18523)  that  a 
modification  of  Permit  No.  846,  issued 


June  7, 1993  (58  FR  32913),  had  been 
requested  by  the  above-named 
individual  to  increase  the  number  of 
Steller  sea  lion  pups  taken  annually 
from  40  to  60,  change  location  of  take 
from  Chirikof  to  Marmot,  and  attach 
subcutaneous  transmitters  to  5  pups  and 
5  adult  females.  The  requested 
modification  has  been  granted  under 
authority  of  the  Marine  Mammal 
Protection  Act  (MMPA)  of  1972  (16 
U.S.C.  1361-et  seq.),  the  Endangered 
Species  Act  (16  U.S.C.  1543  et  seq.)  and 
implementing  r^ulations. 

Issuance  of  this  modification,  as 
required  by  the  Endangered  Species  Act 
of  1973,  was  based  on  a  finding  that 
such  permit:  (1)  Was  applied  for  in  good 
faith;  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  permit;  and 
(3)  is  consistent  with  the  purposes  and 
policies  set  forth  in  Section  2  of  the 
Endangered  Species  Act. 

Dated:  June  3, 1994. 

William  W.  Fox,  )r.. 

Director,  Office  of  Protected  Resources 
National  Marine  Fisheries  Service. 

IFR  Doc.  94-14117  Filed  6-9-94;  8:45  am) 
BILLING  CODE  3510-.22-F 


National  Technical  Information  Service 

NTIS  Advisory  Board  Meeting 

AGENCY:  National  Technical  Information 
Service,  Technology  Administration, 
U.S.  Department  of  Commerce. 

ACTION:  Notice  of  partially  closed 
meeting. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  app. 

2,  notice  is  hereby  given  that  the 
National  Technical  Information  Service 
Advisory  Board  (the  “Board”)  will  meet 
on  Monday,  July  11, 1994,  from  9  a.m. 
to  4  p.m.  and  on  Tuesday,  July  12, 1994, 
from  9  a.m.  to  12  p.m.  The  afternoon 
session  on  July  11, 1994  will  be  closed 
to  the  Public. 

The  Board  was  established  under  the 
authority  of  15  U.S.C.  3704b(c),  and  was 
chartered  on  September  15, 1989.  The 
Board  is  composed  of  five  members 
appointed  by  the  Secretary  of  Commerce 
w  ho  are  eminent  in  such  fields  as 
information  resources  management, 
information  technology,  and  library  and 
information  services.  The  purpose  of  the 
meeting  is  to  review  and  make 
recommendations  regarding  general 
policies  and  operations  of  its  service.s. 
The  agenda  will  include  a  progress 
report  on  NTIS  activities,  an  update  on 
NTIS  plans  to  assist  Depository 
Libraries,  an  update  on  the  progress  of 
FedWorld,  and  a  discussion  of  NTIS’ 


long  range  plans.  The  closed  session 
discussion  is  scheduled  to  begin  at  1 
p.m.  and  end  at  4  p.m,  on  July  11, 1994. 
The  session  will  be  closed  because 
premature  disclosure  of  the  information 
to  be  discussed  w'ould  be  likely  to 
significantly  frustrate  implementation  of 
NTIS’  business  plan. 

DATES:  The  meeting  will  convene  on 
July  11, 1994  at  9  a.m.  and  adjourn  at 
4  p.m.  and  convene  again  on  July  12, 
1994  at  9  a.m.  and  adjourn  at  11:45  a.m. 
ADDRESSES:  The  meeting  will  be  held  in 
room  2029,  U.S.  Department  of 
Commerce,  National  Technical 
Information  Service,  5285  Port  Royal 
Road,  Springfield,  VA  22161. 

PUBLIC  PARTICIPATION:  Except  for  the 
closed  session  from  1  to  4  p.m.  on  July 
11, 1994,  the  meeting  will  be  open  to 
public  participation.  Approximately 
thirty  minutes  each  day  will  be  set  aside 
for  oral  comments  or  questions  as 
indicated  in  tbe  agenda.  Seats  will  be 
available  for  the  public  and  for  the 
media  on  a  first-come,  first-served  basis. 
Any  member  of  the  public  may  submit 
written  comments  concerning  the 
Board’s  affairs  at  any  time.  Copies  of  the 
minutes  of  the  meeting  will  be  available 
within  thirty  days  of  the  meeting  from 
the  address  given  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Higgins,  NTIS  Advisory  Board 
Secretary,  National  Technical 
Information  Service,  5285  Port  Royal 
Road,  Springfield,  Virginia  22161. 
Telephone:  (703)  487-4612;  Fax  (703) 
487^093. 

Dated:  June  6,  1994. 

Donald  R.  Johnson, 

Deputy  Director. 

|FR  Doc.  94-14087  Filed  6-9-94;  8:45  iim| 
BILUNG  CODE  3510-01-M 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  List  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  the  procurement 
list. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  military  resale 
commodities  and  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

EFFECTIVE  DATE:  July  11,  1994. 
ADDRESSES:  Committee  for  Purchase 
From  People  W'ho  Are  Blind  or  Severely 
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Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  April 
15, 1994,  the  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  published  notice  (59  FR  18104) 
of  proposed  additions  to  the 
Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  military  resale  commodities  and 
service,  fair  market  price,  and  impact  of 
the  additions  on  the  current  or  most 
recent  contractors,  the  Committee  has 
determined  that  the  military  resale 
commodities  and  service  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
military  resale  commodities  and  service 
to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  military  resale 
commodities  and  service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
military  resale  commodities  and  service 
to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  w'ould  accomplish 
the  objectives  of  the  javits-Wagner- 
O'Day  Act  (41  LI.S.C.  46— 48c)  in 
connection  with  the  military  resale 
commodities  and  service  proposed  for 
addition  to  the  Procurement  List. 

Accordingly,  the  following  military 
resale  commodities  and  service  are 
hereby  added  to  the  Procurement  List; 

Military  Resale  Commadities 

Pad.  Replacement,  Handle  Scrubber 

M  R.  540 

M  R.  545 

M.R.  546 

Ser\’ice 

Janitorial/Grounds  Maintenance, 

Btjffumville  Lake  and  Hodges  Village 

Dam.  Oxford.  Massachusetts 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 


date  of  this  addition  or  options 
exercised  under  those  contracts. 
Beverly  L.  Milkman, 

Executive  Director. 

IFR  Doc.  94-14154  Filed  6-fl-94;  8:45  ami 
BILLING  cone  6e20-3J-P 


Procurement  List  Proposed  Addition 

AGENCY:  Committee  for  Purcha.se  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  addition  to 
procurement  list . 

SUMMARY:  The  Committee  has  received  a 
proposal  to  add  to  the  Procurement  List 
a  service  to  be  furnished  by  nonprofit, 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  July  11.  1994. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2-3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  service  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  wnll  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  service. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
ser\'ice  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  w'hich  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
0‘Day  Act  (41  U.S.C.  46— 48c)  in 
connection  with  the  service  proposed 
for  addition  to  the  Procurement  List. 


Comments  on  this  certifuation  are  I 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certific.ation 
on  which  they  are  providing  additional 
information. 

The  following  service  has  been  j 

proposed  for  addition  to  Procurement 
List  for  production  by  the  nonprofit  I 
agency  listed:  Janitorial/Custodial.  VA 
Outpatient  Clinic.  4600  Broadway. 
Sacramento,  California. 

NPA;  Easter  Seal  Society  of  Superior 
California,  Sacramento.  California. 

Beverly  L.  Milkman,  I 

Executive  Director. 

IFR  Dot;.  94-14155  Filed  6-9-94;  8:45  ami 
BILLING  CODE  6820-33-P 

Procurement  List;  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  the  pr(H;uremenl 
list. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  shipping  boxes  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

EFFECTIVE  DATE:  July  11,  1994. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely- 
Disabled,  Crystal  Square  3,  suite  493. 
1735  Jefferson  Davis  Highw-ay, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On  March 
11, 1994,  the  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled  published  notice  (59  FR  11579) 
of  proposed  addition  to  the  Procurement 
List. 

Comments  w-ere  received  from  the 
current  contractor  for  the  boxes  in 
response  to  a  request  for  sales  data.  The 
contractor  indicated  that  addition  of  the 
boxes  to  the  Procurement  List  would 
cause  one  or  more  of  four  events  to 
occur:  Loss  of  sales  for  the  contrac:tor. 
loss  of  jobs,  loss  of  profit  for  the 
contractor  because  of  an  inability  to 
purchase  raw  materials  in  volume,  and 
increased  cost  to  the  Government  on 
future  procurements  conducted  under 
the  Committee’s  program. 

The  contractor  did  not  furnish  any 
information  to  support  its  claims  about 
loss  of  profit  and  increased  cost  to  the 
Government.  Nonprofit  agencies 
participating  in  the  Committee’s 
program  are  required  to  sell  to  the 
Government  at  a  fair  market  price  set  by 
the  Committee,  so  there  is  little 
possibility  of  a  substantial  increase  in 
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price  to  the  Government  when  an  item 
is  added  to  the  Procurement  List. 

The  contract  value  for  the  boxes  is 
such  that  loss  of  sales  will  represent 
only  a  very  small  percentage  of  the 
contractor’s  sales.  The  Committee  does 
not  believe  that  a  sales  loss  of  this  size 
constitutes  severe  adverse  impact  on  the 
contractor. 

The  contractor  provided  a  range  of 
numbers  of  jobs  which  might  be  lost  if 
the  boxes  are  added  to  the  Procurement 
List  and  did  not  indicate  specifically 
whether  any  jobs  would  be  lost  because 
of  the  Committee’s  action.  However, 
addition  of  the  boxes  to  the 
Procurement  List  will  definitely  create 
jobs  for  blind  people,  who  traditionally 
have  unemployment  rates  far  above 
those  of  people  without  severe 
disabilities.  Consequently,  the 
Committee  believes  that  this  definite 
creation  of  jobs  for  blind  people 
outweighs  the  possible  loss  of  jobs  by 
the  contractor’s  employees. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  commodities,  fair  market  price,  and 
impact  of  the  addition  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodities 
listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

1  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46  -  48c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  are  hereby  added  to  the 
Procurement  List: 

Box,  Shipping 

8115-00-134-3655 

8115-00-134-3656 

8115-01-006-7257 

8115-01-010-8956 

8115-00-516-0251 


This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 

Beverly  L.  Milkman. 

Executive  Director. 

IFR  Doc.  94-14156  Filed  6-9-94;  8:45  am) 
BILUNG  CODE  6820-33-P 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Notice  of  Closed  Meeting 

AGENCY:  Defense  Intelligence  Agency 
Scientific  Advisory  Board. 

SUMMARY:  Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Public 
Law  92-463,  as  amended  by  Section  5 
of  Public  Law  94—409,  notice  is  hereby 
given  that  a  closed  meeting  of  the 
Defense  Intelligence  Agency  Scientific 
Advisory  Board  has  been  scheduled  as 
follows: 

OATES:  Tuesday  and  Wednesday  28-29 
June  1994  (0830-1600). 

ADDRESSES:  The  Defense  Intelligence 
Agency,  Bolling  AFB,  Washington,  DC 
20340-5100. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  W.S.  Williamson,  Executive 
Secretary,  DIA  Scientific  Advisory 
Board,  Washington,  DC  20340-5100, 
(202)  373-4930. 

SUPPLEMENTARY  INFORMATION:  The  entire 
meeting  is  devoted  to  the  discussion  of 
classified  information  as  defined  in 
Section  552b(c)(l),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  The  Panel  will  receive  briefings 
on  and  discuss  several  current  critical 
issues  and  advi^  the  Director  Defense 
Intelligence  Agency  on  related  matters. 

Dated:  June  7, 1994. 

Patricia  L.  Toppings, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Deportment  of  Defense. 

(FR  Doc.  94-14131  Filed  6-9-94;  8:45  am) 
BILLING  CODE  5000-04-M 


Defense  information  School  Board  of 
Visitors  Meeting 

AGENCY:  Department  of  Defense,  Office 
of  the  Assistant  to  the  Secretary  of 
Defense  for  Public  Affairs,  American 
Forces  Information  Service. 

ACTION:  Notice  of  meeting. 

A  meeting  of  the  Defense  Information 
School  Board  of  Visitors  will  he  held  to 
review  the  status  of  consolidation  of  the 
Defense  Information  School,  the  Defense 
Photography  .School,  and  the  Defense 
Visual  Information  School,  the  Defense 


Photography  School,  and  the  Defense 
Visual  Information  School  into  a  single, 
joint-Service  training  facility.  The 
meeting  is  open  to  the  public. 

Dates  and  Times:  June  21, 1994 — 9 
a.m.  to  11:15  a.m.  (first  session);  1:10 
p.m.  to  2  p.m.  (second  session);  2:30 
p.m.  to  4:45  p.m.  (third  session);  June 
22, 1994 — 8  a.m.  to  12  noon  (fourth 
session), 

ADDRESSES:  The  first,  third  and  fourth 
sessions  will  be  conducted  in  room  355, 
601  North  Fairfax  Street,  Alexandria, 

VA  22314.  The  second  session  will  be 
conducted  at  the  Joint  Combat  Camera 
Center,  room,  5A518,  Pentagon. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Wallace  N.  Guthrie,  Jr.,  Training 
Directorate,  American  Forces 
Information  Service,  601  North  Fairfax 
Street,  room  370,  Alexandria,  VA  22314. 
Telephone  (703)  274-4897. 

Dated  June  6, 1994. 

L.  M.  Bynum 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

IFR  Doc.  94-14086  Filed  6-9-94;  8:45  am) 
BILUNG  CODE  5000-04-M 


DEPARTMENT  OF  ENERGY 

Draft  Feasibility  Study/Proposed  Plan- 
Environmental  Impact  Statement  for 
Remedial  Action  at  Operable  Unit  4, 
Fernald  Environmental  Management 
Project 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Extension  of  public  comment 
period. 

SUMMARY:  DOE,  in  response  to  public 
comments  received  to  date,  has  decided 
to  extend  the  public  comment  period  on 
tbe  Feasibility  Study/Proposed  Plan- 
Draft  Environmental  Impact  Statement 
for  remedial  action  at  Operable  Unit  4, 
Fernald  Environmental  Management 
Project  (DOE/E1S-0195D,  EPA  EIS  No. 
940066) to  June  19, 1994. 

DATES:  Comments  on  the  Feasibility 
Study/Proposed  Plan-Draft 
Environmental  Impact  Statement  should 
be  postmarked  by  June  19, 1994,  to 
ensure  consideration.  Comments 
postmarked  after  that  date  will  be 
considered  to  the  extent  practicable. 
ADDRESSES:  Comments  should  be 
addressed  to:  Mr.  Gary  Stegner,  Public 
Information  Officer,  U.S.  Department  of 
Energy,  Fernald  Field  Office,  P.O.  Box 
398705,  Cincinnati,  OH  45239-8705, 
(513) 648-3131  Fax:  (513) 648-3073. 
FOR  FURTHER  INFORMATION  CONTACTfFor 
further  information  on  the  Fernald 
Environmental  Management  Project, 
contact  Gary  Stegner  at  the  above 
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address.  For  further  information  on 
DOE’S  National  Environmental  Policy 
Act  (NEPA)  procedures,  contact:  Carol 
Borgstrom,  Director,  Office  of  NEPA 
Oversight  (EH-25),  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 

SVV,  VVashington,  DC  20585.  Telephone; 
(202)  586-4600  or  leave  a  message  at 
(800)  472-2756.  For  further  information 
on  DOE’S  Comprehensive 
Environmental  Response, 

Compensation,  and  Liability  Act 
(CERCLA)  procedures,  contact;  Andrew 
LawTcnce,  Acting  Director,  Office  of 
Environmental  Compliance  (EH-22), 

U.S.  Department  of  Energy.  1000 
Independence  Avenue,  SW., 

Washington,  DC  20585.  Telephone; 

(202)  586-4440. 

SUPPLEMENTARY  INFORMATION:  On  March 
4. 1994,  the  Environmental  Protection 
Agency  published  a  notice  in  the 
Federal  Register  (59  FR  10381) 
announcing  the  availability  of  the 
Feasibility  Study/Proposed  Plan-Draft 
Environmental  Impact  Statement  (DOE/ 
EI.S-0195D.  EPA  EIS  No.  940066)  and 
the  close  of  the  public  comment  period 
scheduled  for  April  20.  1994.  DOE’s 
Feasibility  Study/Proposed  Plan-Draft 
Plnvironmental  Impact  Statement  for  the 
Fernald  Site  integrates  NEPA  values 
with  the  procedural  and  doc.umentation 
requirements  of  CERCLA,  whenever 
practicable  pursuant  to  DOE  Order 
5400.4.  In  response  to  requests  from  the 
State  of  Nevada  and  the  public  to  extend 
the  comment  period,  and  after 
consultation  with  EPA  Region  V',  in  an 
effort  to  ensure  that  all  interested  parties 
have  the  opportunity  to  comment,  DOE 
is  extending  the  comment  period  to  June 
19,  1994.  Comments  should  be 
postmarked  by  June  19. 1994,  to  ensure 
consideration;  comments  postmarked 
after  that  date  wrill  be  considered  to  the 
e.xtent  practicable. 

Issued  in  VVashington.  IX.',  on  )ime  7.  1994. 
Steven  Galson, 

Acting  Assistant  Socretary,  Ein  ironnwnt. 

Sa  fety  and  Health. 

(FR  Doc.  94-14189  Filed  (>-9-94;  8;45  ami 
BILLING  CODE  64S<M)1-P 


Kansas  City  Support  Office;  Non- 
Competitive  Financial  Assistance 
Award  to  the  American  Council  for  an 
Energy  Efficient  Economy 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  Noncompetitive 
Financial  Assistance  Award. 

SUMMARY:  The  Department  of  Energy 
(IX)E),  Kansas  City  Support  Office, 
announces,  pursuant  to  the  fXlE 
Financial  Assistance  Rules  10  CFR 
600.7(b)(2)(i)(B)  it  intends  to  award  a 


Cooperative  Agreement  to  the  American 
Council  for  An  Energy  Efficient 
Economy  (ACEEE).  ACEEE  will 
investigate  options  for  stimulating  the 
use  of  more  efficient  electric  motor 
systems  and  influencing  the 
development  and  marketing  of  more 
efficient  motor-driven  equipment. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  project  meets  the  criterion  for 
noncompetitive  financial  assistance 
specified  in  10  CFR  600.7(b)(2)(i)(B)  in 
that  the  activities  are  being  or  would  bo 
conducted  by  the  applicant  using  its 
own  resources  or  those  provided  by 
third  parties.  This  award  wall  further  the 
objectives  of  the  DOE,  Industrial  Electric 
Motor  Systems  Program  to  promote  the 
use  of  efficient  electric  motor  systems. 
The  application  is  being  accepted 
because  DOE  knows  of  no  other 
opportunity  to  conduct  such  a  project 
by  any  other  organization  or  entity. 
PROJECT  PERIOD:  The  project  period  for 
this  award  is  one  year  and  is  expected 
to  begin  June  1994.  DOE  plans  to 
provide  funding  in  the  amount  jii 
approximately  $26,538. 

FOR  FURTHER  INFORMATION  CONTACT: 
Chris  Cockrill,  Technology  Marketing 
Division,  U.S.  Department  of  Energy, 
Kansas  City  Support  Office,  911  VValmit 
Street.  Kansas  City,  MO  64106-2024. 
(816) 426-4772. 
lohn  W.  Meeker, 

Chief,  PnKurement  Team,  Golden  Field 
Office 

(FR  Doc.  94-14190  Filed  6-9-94:  8  45  anil 
BILLING  CODE  64S(M>1-M 


Financial  Assistance  Award;  intent  To 
Award  Grant  to  the  American 
Statistical  Association 

AGENCY:  Department  of  Energy  (IXlE). 
ACTION:  Notice  of  intent. 

SUMMARY:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.6(a)(5).  it  is  making  a  discretionary 
financial  assistance  award  based  on  the 
criterion  set  forth  at  10  CFR 
600.7(b)(2)(i)(B)  to  the  American 
Statistical  Association  (ASA), 
Alexandria.  Virginia,  under  Grant 
Number  DE-FG01-94EH89458.  Tlu; 
DOE  intends  to  make  a  noncompetitive 
financial  assistance  award.  The  purpose 
of  the  proposed  grant  is  to  sufiport  a  • 
conference  entitled,  “Eleventh 
Conference  on  Radiation  and  liealtli.” 
This  effort  will  have  a  total  estimated 
cost  of  $92,000,  which  is  currently 
allocated  as  follows:  $0  (0.0%)  from  the 
ASA.  $50,000  (54.4%)  from  the  DOE. 
$20,000  (21.7%)  from  other  Federal 
agencies,  and  $22,000  (23.9%)  from 
non-Federal  sources. 


FOR  FURTHER  INFORMATION  CONTACT: 

Please  write  the  U.S.  Department  of 
Energy,  Office  of  Placement  and 
Administration,  ATTN;  Jeffrey  R. 

Dulberg.  HR-531.24, 1000 
Independence  Avenue,  SW.. 

Washington,  DC  20585. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  grant  will  provide  funding  to 
the  ASA  to  organize  and  conduct  its 
“Eleventh  Conference  on  Radiation  and 
Health.’’  The  theme  of  the  conference  is 
“Radiation  Dosimetry  and  Risk 
Assessment.’’  The  conference  is 
scheduled  to  be  held  from  June  2(j 
through  July  1, 1994,  in  Nantucket, 
Massachusetts.  The  conference  is 
planned  to  be  a  forum  for  direct  and 
efficient  information  transfer,  both 
within  the  United  States  and 
internationally,  among  biostatisticians, 
health  physicists,  epidemiologists, 
public  health  researchers,  the  general 
public,  and  to  governmental  entities. 

The  project  will  allow  internationally 
recognized  researchers  to  review  and 
consider  methods  and  infonnation 
about  radiation  and  health  in  a 
multidisciplinary  approach.  The 
primary  benefit  to  be  derived  from  this 
conference  is  to  bring  a  broader  and 
more  complete  understanding  of  state- 
of-the-art  research  to  both  established 
investigators  and  those  new  to  the 
research  area.  It  is  hoped  that  from  this 
understanding  will  come  new  research 
initiatives  and  collaborations  and  that 
new  researchers  will  be  recruited  to  the 
field.  The  requested  DGE  support  will 
enhance  the  public  benefit  to  be  derived 
by  expanding  the  ASA’s  current  efforts 
to  obtain  the  w'idest  range  of  worldwide 
expertise  for  the  conference. 

The  project  is  meritorious  because  of 
its  relevance  to  the  accomplishment  of 
an  important  public  purpose — providing 
an  international  forum  for  the 
dissemination  of  the  latest  information 
on  radiation  dosimetry'  and  risk 
assessment.  Issues  related  to  human 
health  effects  and  exposure  to  ionizing 
and  non-ionizing  radiation  generate 
intense  public  concern.  Some  of  these 
concerns  include  the  risk  of  cancer  in 
nuclear  workers,  the  risk  of  disea.se  in 
children  due  to  parental  exposure  to 
radiation,  and  the  risks  associated  to 
electric  and  magnetic  fields  (from  power 
lines  and  everyday  electric  appliances). 
Nuclear  workers,  the  public,  and 
Federal.  State,  and  local  government 
officials  constantly  seek  out  information 
concerning  cancer  risk  as  it  relates  to 
nuclear  energy  and  technology.  The 
proposed  conference  will  review  current 
issues  related  to  the  potential  health 
risks  associated  with  these  exposures.  It 
is  antici[)ated  that  there  would  be 
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several  significant  scientific  and 
technical  advancements  from  such  a 
meeting  which  would  be  shared  not 
only  with  the  participants  but  also  with 
the  scientiHc  community  and  the 
interested  public  through  publication  of 
the  proceedings.  This  information  can 
be  used  by  epidemiologists,  health 
physicists,  and  other  public  health 
officials  to  estimate  radiation  exposure 
and  potential  health  risks.  As  a 
supplement  to  other  Federal  assistance 
in  the  amount  of  $20,000  plus  $22,000 
in  non-Federal  funding,  the  $50,000 
requested  from  the  I30E  will  enhance 
the  public  benefit  to  be  derived  by 
expanding  the  ASA’s  current  efforts  to 
obtain  the  widest  range  of  worldwide 
expertise  for  the  conference.  The  DOE 
knows  of  no  other  entity  which  is 
conducting  or  is  planning  to  conduct 
such  an  activity. 

Based  on  the  evaluation  of  relevance 
to  the  accomplishment  of  a  public 
purpose,  it  is  determined  that  the 
proposal  represents  a  beneficial  method 
and  approach  to  publicly  disseminate 
information  on  radiation  dosimetry  and 
risk  assessment. 

Issued  in  Washington,  DC,  on  June  2, 1994. 
Scott  Sheffield, 

Director,  Headquarters  Operations  Division 
B,  Office  of  Placement  and  Administration. 
(FR  Doc.  94-14196  Filed  6-9-94;  8:45  am) 
BILLING  CODE  6450-01 -P 


Golden  Field  Office;  Grant  Award  to 
Minnesota  Department  of  Public 
Service 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  noncompetitive 
financial  assistance  award. 

SUMMARY:  DOE  Golden  Field  Office, 
through  the  Chicago  Support  Office, 
announces  that,  pursuant  to  the  DOE 
Financial  Assistance  Rules  10  CFR 
600.7(b)(2)  it  intends  to  award  a  grant  to 
the  Minnesota  Department  of  Public 
Service  (DPS)  to  continue  to  support  a 
renewable  energy  resource  assessment 
program  by  expanding  data  collection 
and  analysis  of  potential  wind  energy  in 
the  southwestern  part  of  Minnesota. 
ADDRESSES:  Questions  regarding  this 
announcement  may  be  addressed  to  the 
U.S.  Department  of  Energy,  Chicago 
Support  Office,  9800  South  Cass 
Avenue,  Argonne,  Illinois  60439, 
Attention:  Mark  Burger,  Energy 
Conservation  Programs  Specialist,  at 
708/252-2193.  The  Contracting  Officer 
is  Diane  Rowe. 

SUPPLEMENTARY  INFORMATION:  DPS  is  the 
designated  State  Energy  Office 
responsible  for  conducting  activities 


under  the  State  Energy  Conservation 
Program.  DPS  has  been  extensively 
involved  in  efforts  to  facilitate  the  use 
of  renewable  energy  electricity 
generation,  which  is  an  initiative 
encouraged  by  DOE’s  Office  of  Energy 
Efficiency  and  Renewable  Energy.  This 
award  will  further  the  aim  of  renewable 
energy  electricity  generation  by  the 
continued  monitoring  of  designated 
sites  in  southwestern  Minnesota  where 
wind  energy  data  is  being  gathered.  This 
will  permit  a  more  accurate  way  to 
determine  the  energy  potential  that  large 
numbers  of  wind  electric  conversion 
systems  (WECS)  have  on  the  present 
electricity  supply  in  Minnesota.  This 
work  is  being  conducted  in  cooperation 
with  Northern  States  Power  Company, 
which  presently  has  WECS  installed 
and  operating  in  the  region.  Therefore, 
the  grant  application  is  being  accepted 
because  DOE  knows  of  no  other 
organization  that  is  conducting  or 
planning  to  conduct  this  type  of  effort. 
The  project  period  for  the  grant  award 
is  24  months,  with  the  second  year 
expected  to  begin  on  July  1, 1994.  DOE 
plans  to  provide  funding  in  the  amount 
of  $15,000  for  this  budget  period. 
Christine  A.  Phoebe, 

Director,  Administrative  Division,  Golden 
Field  Office. 

(FR  Doc.  94-14191  Filed  6-9-94;  8:45  am) 
BILLING  CODE  6450-01-M 


Financial  Assistance:  Cooperative 
Agreement 

AGENCY:  U.S.  Department  of  Energy 
(DOE). 

ACTION:  Notice  of  intent. 

SUMMARY:  The  U.S.  Department  of 
Energy,  Idaho  Operations  Office 
announces  that  pursuant  to  the 
Financial  Assistance  Rules  10  CFR 
600.7,  it  intends  to  award  a  cooperative 
agreement  resulting  from  an  unsolicited 
research  proposal  offered  by  Montana 
State  University.  The  objective  of  the 
work  that  Montana  State  University  will 
be  performing  is  as  follows:  (1)  To  study 
and  develop  reasonable  Data  Quality 
Objectives  (DQO)  approaches  and 
processes  to  obtain  only  the  data 
necessary  for  effective  decision  making 
relative  to  remediation  site  sample 
characterizations  and  (2)  to  improve  the 
substance  and  objectivity  of  the  national 
debate  on  nuclear  waste  and 
remediation  issues  by  providing  a 
quantitative  evaluation  of  the  risks 
associated  with  the  cleanup  process. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  A.  Johnson,  U.S.  Department  of 
Energy,  850  Energy  Drive,  MS  1221, 


Idaho  Falls,  Idaho  83401-1563,  (208) 
526-0982. 

SUPPLEMENTARY  INFORMATION:  The 
Statutory  authority  for  the  proposed 
award  is  the  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91),  as 
amended.  The  proposal  meets  the 
criteria  for  “non-competitive”  financial 
assistance  as  set  forth  in  10  CFR  Part 
600.7(b)(2)(i)(A).  The  applicant  is  a  state 
institution  of  higher  education.  To  date 
DOE  and  the  EPA  have  provide 
approximately  $2,400,000  (over  a  six 
year  period)  to  MSU’s  research  and 
development  programs  in  the  areas  of 
environmental  restoration  and  waste 
management.  Under  these  earlier 
awards  MSU  has  initiated  several  major 
research  studies,  including  one  focused 
on  enhancing  the  DQO  process.  These 
studies  are  ongoing  and  will  build  upon 
progress  already  made  by  MSU  in 
previous  awards. 

The  anticipated  total  project  period  to 
be  awarded  is  three  years.  DOE  will 
provide  $1,050,000  over  this  three  year 
period.  $350,000  is  proposed  for  FY 
1995.  Montana  State  University  will 
share  approximately  ten  (10)  percent  of 
the  total  project  costs. 

David  W.  Newnam, 

Acting  Director,  Procurement  Services 
Division. 

(FR  Doc.  94-14192  Filed  4-9-94;  8:45  ami 
BILLING  CODE  64S0-01-M 


Golden  Field  Office 

Award  Based  on  Acceptance  of  an 
Unsolicited  Application  Activities  to 
Enhance  the  Transfer  of  Pollution 
Prevention  Research  Information 
Among  Funders  and  Researchers 
Throughout  North  America 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  Noncompetitive 
Financial  Assistance  Award. 

SUMMARY:  The  Department  of  Energy 
(DOE),  Golden  Field  Office,  through  the 
Seattle  Support  Office,  announces  that 
pursuant  to  DOE  Financial  Assistance 
Rules  10  CFR  600.14(f),  DOE  intends  to 
award  a  grant  to  Pacific  Northwest 
Pollution  Prevention  Research  Center 
(PPRC)  for  Activities  to  Enhance 
Researchers  Throughout  North  America. 
The  anticipated  overall  objective  is  to 
support  specific  industry-related 
activity  in  the  areas  of  pollution 
prevention  research. 

SUPPLEMENTARY  INFORMATION:  PPRC 
proposes  to  build  a  public-private 
partnership  with  the  U.S.  Department  of 
Energy  to  support  specific  indu.stry- 
related  activity  in  the  areas  of  pollution 
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prevention  research.  The  specific 
objectives  of  the  PPRC  are: 

(1)  To  develop  and  maintain  a 
national  clearinghouse  for  Requests  for 
Proposals  (RFPs)  on  pollution 
prevention  research  in  order  to  attract 
more  qualified  researchers  in  the  field. 

(2)  To  conduct  a  detailed  analysis  of 
funding  organizations,  to  better  educate 
both  funders  and  grant  seekers  on 
organizational  priorities  and  current 
activities. 

(3)  To  expand  the  PPRC  database  of 
current  and  recent  research  projects  in 
order  to  avoid  wasteful  duplication  of 
research  efforts  and  stimulate  interest  in 
project  results. 

(4)  To  publish  and  disseminate  a 
comprehensive  resource  guide  to 
pollution  prevention  research  funding, 
to  encourage  proposals  and  publicize 
funding  programs. 

Therefore,  the  grant  application  is 
being  accepted  because  E)OE  knows  of 
no  other  organization  that  is  conducting 
or  planning  to  conduct  this  type  of  effort 
in  pollution  prevention. 

The  project  period  for  the  grant  award 
is  12-months,  expected  to  begin  in  June 
1994.  DOE  plans  to  provide  funding  in 
the  amount  of  $45,000  for  this  project 
period. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roxanne  Dempsey,  U.S.  Department  of 
Energy,  Seattle  Support  Office,  800  Fifth 
Avenue,  suite  3950,  Seattle,  VVA  98104, 
(206) 553-2155. 

Issued  in  Golden,  ('olorado  on  Juno  1, 

1994. 

John  W.  Meeker, 

Contracting  Officer,  Golden  Field  Office. 

|FR  Doc.  94-14193  Filed  6-9-94;  8;45  ami 
BILLING  CODE  64SO-01-M 


Pittsburgh  Energy  Technology  Center; 
Unsolicited  Financial  Assistance 
Award 

AGENCY:  U.S.  Department  of  Energy. 
ACTION:  Acceptance  of  an  unsolicited 
proposal  application  of  a  grant  aw'ard 
with  Texas  A&M  University. 

SUMMARY:  The  Department  of  Energy 
(DOE)  announces  that  pursuant  to  10 
CFR  600.14,  it  intends  to  award 
financial  assistance  (grant)  through  the 
Pittsburgh  Energy  Technology  Center  To 
Texas  A&M  University  for  a  research 
effort  entitled  “  Investigation  of  the 
Effect  of  Coal  Particle  Sizes  on  the 
Interfacial  and  Rheological  Properties  of 
Coal-Water  Slurry  Fuels.”. 

ADDRESSES:  Department  of  Energy, 
Pittsburgh  Energy  Technology  Center, 
Acquisition  and  Assistance  Division,  P. 
O.  Box  10940,  MS  921-188,  Pittsburgh, 
PA  15236. 


FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Y.  Mitchell,  Contract  Specialist 
(412)  892-4862. 

SUPPLEMENTARY  INFORMATION:  Grant 
Number:  DE-FG22-94PC94120. 

Title  of  Research  Effort 

"Investigation  of  the  Effect  of  Coal 
Particle  Sizes  on  the  Interfacial  and 
Rheological  Properties  of  Coal-Water 
Slurry  Fuels.” 

Awardee:  Texas  A&M  University. 

Term  of  Assistance  Effort:  Twenty- 
four  (24)  months. 

Grant  Estimated  Total  Value: 
$99,670.00. 

Objective:  Based  upon  the  authority  of 
10  CFR  600.14,  the  objective  of  this 
grant  is  for  Texas  A&M  University  to 
determine  the  effect  coal  particle  size  on 
the  surface  properties  and  rheology  of 
coal- water  slurry  (CWS)  fuels  containing 
different  surfactant.  Coal  powder 
samples  of  different  size  ranges  will  be 
obtained  from  a  single  source  of  coal 
through  sieving.  C\VS  mixtures  to  be 
tested  will  be  prepared  from  these 
individual  samples  with  known  particle 
sizes.  Properties  of  the  CWS  fuel 
samples  to  be  measured  will  include  the 
apparent  viscosity,  stStic  and  dynamic 
surface  tensions.  In  order  to  correlate 
the  measured  surface  properties  and 
rheological  data  with  the  atomization 
characteristics,  a  cross-injected  spray 
into  convective  air  stream  will  be  tested. 
Detailed  characteristics  of  the  spray 
development  will  also  be  investigated 
using  a  high-speed  photographic 
recording  technique.  The  results  of 
these  investigations  will  provide 
comprehensive  information  on  the  spray 
development  and  atomization  behaviors 
that  are  known  to  depend  to  an 
uncertain  degree  on  the  surface 
properties  and  rheology.  This  effort  will 
also  contribute  to  developing  guidelines 
for  CWS  fuel  preparation  technology. 
The  potential  to  achieve  the  stated 
objectives  is  very  high.  Therefore  the 
proposed  effort  will  present  a  unique 
opportunity  to  expand  the  fundamental 
understanding  of  slurry  atomization. 

Dated:  May  26, 1994. 

Dale  A.  Siciliano, 

Contracting  officer. 

|FR  Doc.  94-14194  Filed  6-9-94;  8:45  am) 
BILLING  CODE  e450-01-M 


Financial  Assistance  Award:  Intent  to 
Award  a  Cooperative  Agreement  to 
Tulane  University 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  non-competitive 
financial  assistance  award. 


SUMMARY:  The  Department  of  Energy 
announces  that,  pursuant  to  10  CFR 
600.6(a)(5),  it  is  making  a  discretionary 
financial  assistance  award  based  on  the 
criteria  set  forth  at  10  CFR 
600.7(b)(2)(i)(H)  to  Tulane  University  of 
Louisiana  under  Cooperative  Agreement 
Number  DE-FG01-94EW54102.  The 
subject  Cooperative  Agreement  will  be 
for  a  two  year  project  period  and  a  total 
estimated  amount  of  $23,000,000. 

Under  this  Cooperative  Agreement 
Tulane  will  initiate  a  comprehensive 
risk  evaluation  program  that  will  focus 
on  identifying  urgent  human  health 
risks,  including  worker  safety,  that  exist 
at  and  around  the  nation’s  major 
hazardous  and  mixed  waste  facilities 
and  sites;  and  provide  a  mechanism  for 
the  systematic  evaluation  of  hazards  to 
health  and  the  environment  that  will 
facilitate  near-term  decision-making, 
consistent  with  the  goals  of  the  nation’s 
environmental  cleanup  initiative.  The 
Tulane/Xavier  Center  for 
Bioenvironmental  Research  has 
extensive  experience  in  environmental 
and  occupational  health  and  safety 
research,  which  provides  the  critical 
foundation  for  the  rapid  initiation  and 
completion  of  an  unbiased, 
comprehensive  study  that  will  have  a 
high  degree  of  credibility  with  all 
stakeholders. 

The  Department  of  Energy  has 
determined  in  accordance  with  10  CFR 
600.7(b)(2)(i)(H),  that  the  award  of  this 
non-competitive  Cooperative  Agreement 
to  Tulane  University  is  in  the  public 
interest. 

FOR  FURTHER  INFORMATION  CONTACT:  U.S. 
Department  of  Energy,  Office  of 
Placement  and  Administration,  Attn: 
Kri.stin  Wright,  HR-531.24, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Issued  in  Washington,  DC  on:  June  2, 1994. 
Scott  Sheffield, 

Director,  Headquarters  Operations  Division 
B,  Office  of  Placement  and  Administration. 
(FR  Doc.  94-14197  Filed  6-9-94;  8:45  am) 
BILLING  CODE  6450-<l1-P 


Golden  Field  Office;  Grant  Award  to 
University  of  Wisconsin 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  noncompetitive 
financial  assistance  award. 

SUMMARY:  The  U.S.  Department  of 
Energy  (DOE),  pursuant  to  the  DOE 
Financial  Assistance  Rules,  10  CFR 
600.7,  is  announcing  its  intention  to 
award  a  grant  to  the  University  of 
Wisconsin  for  continuing  researcJi 
efforts  in  support  of  the  DOE  Office  of 
Building  Energy  Research  programs. 
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The  Wisconsin  project  seeks  to  develop 
and  improve  solar  heating  and  cooling 
systems  for  building  applications. 
ADDRESSES:  Questions  regarding  this 
announcement  may  be  addressed  to  the 
U.S.  Department  of  Energy,  Golden 
Field  Office,  1617  Cole  Blvd.,  Golden. 
Colorado  80401,  Attention:  John  K. 
I>ewis.  Contract  Specialist,  303-275- 
4739.  The  Contracting  Officer  is  John  \V. 
Meeker. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  basic  research  w  ill  contribute 
to  the  DOE  mission  by  assisting  in  the 
development  of  solar  heating  and 
cooling  technologies  for  use  in 
buildings.  Successful  completion  of  this 
research  would  advance  the  goal  of 
commercialization  of  solar  heating  and 
c:ooling  systems.  Deploying  these 
technologies  will  reduce  energy  use  in 
buildings  which,  in  the  U.S.,  accounts 
for  about  40%  of  annual  national  energy 
consumption. 

The  proposed  research  effort  has  four 
major  objectives;  (1)  Provide  support  to 
the  Solar  Rating  and  Certification 
Commission  (SRCC):  (2)  further  develop 
the  TRNSYS  program  to  include  state- 
of-the-art  solar  component  models;  (3) 
investigate  new  and  innovative  .solar 
heating  systems:  and  (4)  increase  the 
capabilities  of  TRNSYS  and  expand  the 
current  base  of  TRNSYS  users. 

DOE  has  performed  a  review  in 
accordance  with  10  CFR  600.7  and  has 
determined  that  the  activity  to  be 
funded  is  necessary  to  satisfactorily 
complete  the  current  research.  DOE 
funding  for  the  Grant  is  estimated  at 
$275,000  and  the  anticipated  period  of 
performance  is  tw-elve  (12)  months. 

Issued  in  Golden.  Colorado  on  May  27, 
1994. 

]ohii  W.  Meeker. 

(.7i/e/,  Procurement  Team.  Holden  Field 
Office. 

|FR  Doc.  94-14195  Filed  ti-9-94;  8:45  am] 
BILUNG  CODE  6450-01 -M 

Secretary  of  Energy  Advisory  Board 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770),  notice  is 
hereby  given  of  the  following  advisory’ 
committee  meeting: 

Name:  Secretary  of  Energy  Advisory 
Board. 

Date  and  T/me:  Thursday,  June  30. 
1994, 1:30  am-4  pm. 

Place:  Law'rence  Berkeley  Laboratory, 
1  Cyclotron  Road.  Building  66 
Auditorium.  Berkeley,  California  94720. 


FOR  FURTHER  INFORMATION  CONTACT: 

Jake  W.  Stewart.  Designated  Federal 
Officer,  1000  Independence  Avenue, 
SW..  Washington,  DC  20585,  (202)  586- 
7092. 

SUPPLEMENTARY  INFORMATION:  Purpose  of 
the  Committee:  The  Secretary  of  Energy 
Advisory  Board  was  established  to  serve 
as  the  Secretary  of  Energy’s  primary 
mechanism  for  long-range  planning  and 
analysis  of  major  issues  facing  the 
Department  of  Energy.  The  Board  will 
advise  the  Secretary  on  the  research, 
development,  energy  and  national 
defense  responsibilities,  activities,  and 
operations  of  the  Department  and 
provide  expert  guidance  in  these  areas 
to  the  Department. 

Tentative  Agenda 

1:30  pm-2:30pm — ^Task  Force  Updates 
2:30  pm-2;45  pm — Break 
2:45  pm-3;45  pm — Open  Discussion 
3:45  pm-4:00  pm — Public  Comment 
4  pm — Chairman’s  closing  remarks/ 
Adjourn 

A  final  agenda  wUl  be  available  at  the 
meeting. 

Public  Participation:  The  Chairman  of 
the  Board  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in'the 
Chairman’s  judgment,  facilitate  the 
orderly  conduct  of  business.  Due  to  the 
limited  time  available  to  discuss  Board 
Activiti6s,  public  comment  will  be 
limited  to  a  15  minute  period.  The 
Board  requests  that  comments  be 
submitted  in  wTiting  to  the  Executive 
Director.  Secretary  of  Energy  of 
Advisory  Board,  HR-2. 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  In  order  to 
insure  that  Board  members  have  the 
opportunity  to  review  written  comments 
prior  to  the  meeting,  comments  should 
be  received  by  Friday,  June  24, 1994. 

Minutes:  Minutes  and  a  transcript  of 
the  meeting  of  the  meeting  will  be 
available  for  public  review  and  copying 
approximately  30  days  following  the 
meeting  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  DC.  betw'een  9  am  and 
4  pm.  Monday  through  Friday  except 
Federal  holidays. 

t.ssued  at  Washington,  DC^  on  Juno  7, 1994. 
Marcia  Morris, 

Deputy  Advisory  Committee  Management 
Officer. 

|FK  D<k:.  94-14198  Filed  6-9-94;  8:45  anil 
BILLING  CODE  64S0-01-M 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  ER93-702-000,  et  al.J 

PECO  Energy  Company,  et  al.;  Electric 
Rate  and  Corporate  Regulation  Filings 

June  .3.  1994 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  PECO  Energy  Co. 

[Docket  No.  ER93-7O2-O0U] 

Take  notice  that  on  May  19, 1994. 
PECO  Energy  Company  (PECO) 
tendered  for  filing  an  Amendment  to  its 
June  8,  1993  filing,  in  which  PECO  has 
submitted  a  Supplemental  Agreement 
dated  April  5, 1993  to  the 
Interconnection  Facilities  Agreement 
dated  February  19,  1965  between  PECO 
and  Pennsylvania  Power  &  Light 
Company  (PL).  The  Amendment  to  the 
Filing  provides  a  new  Supplemental 
Agreement  dated  April  15, 1994.  PECO 
requests  waiver  of  the  Commission’s 
notice  requirements  and  asks  that  the 
Commission  allow  the  Supplemental 
Agreement  to  become  effective  on 
August  12,  1993,  which  is  the  date  the 
Supplemental  Agreement  would  have 
become  effective  under  the  initial  filing. 

Comment  date:  June  16,  1994,  in 
act:ordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Allegheny  Power  Service 
Corporation  on  behalf  of  West  Penn 
Power  Co,  Monongahela  Power  Co. 

Ohio  Edison  Co.  and  Pennsylvania 
Power  Co. 

IDocket  No.  ER94-10(i4-(HM)l 
Take  notice  that  on  May  13. 1994, 
Allegheny  Power  Service  Corporation, 
on  behalf  of  West  Penn  Power 
Company,  Monongahela  Power 
Company.  Ohio  Edison  Company  and 
Pennsylvania  Power  Company,  filed 
Supplement  No.  1  to  Amendment  No. 

13  to  the  Interchange  Agreement  dated 
October  17, 1968.  The  parties  filed  this 
supplement  to  the  Interchange 
Agreement  in  accordance  with  staff 
recommendations,  transmitting 
documents  to  complete  the  filing 
requirements  for  Docket  No.  ER94- 
1064-000. 

Copies  of  the  filing  were  served  upon 
the  public  Utility’s  relevant  state  public 
regulatory  commissions. 

Comment  date:  June  16,  1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Wisconsin  Electric  Power 
iDockot  No.  EK94-1 225-0001 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisr;onsin  Electric)  on 
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May  3, 1994,  tendered  for  filing  a 
Service  Voltage  Coordination 
Agreement  between  itself  and  the  City 
of  Kiel,  Wisconsin  (Kiel).  The  agreement 
sets  forth  the  details  of  the  voltage 
arrangements  at  the  Kiel  Switching 
Station. 

Wisconsin  Electric  respectfully 
requests  an  effective  date  of  sixty  days 
after  filing. 

Copies  of  the  filing  have  been  served 
on  Kiel,  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  June  16, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  New  England  Power  Service 
(Docket  No.  ER94-1 287-000) 

Take  notice  that  on  May  20, 1994, 

New  England  Power  Service  tendered 
for  filing  a  Notice  of  Termination  of 
Supplement  No.  8  to  Rate  Schedule 
FERC  No.  323  between  New  England 
Power  Company  and  the  Massachusetts 
Wholesale  Electric  Company. 

Comment  date:  June  16, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Gulf  Power  Co. 

(Docket  No.  ER94-1 289-000) 

Take  notice  that  on  May  17, 1994, 

Gu)f  Power  Company  tendered  for  fiiing 
documents  relating  to  supplemental 
agreements  for  West  Florida  Electric 
Cooperative  Association  at  the  Altha 
delivery  point,  which  receives 
transmission  service  under  Supplement 
No.  1  to  FERC  Rate  Schedule  No.  82 
(Service  Schedule  T  of  the  Gulf/AEC 
Interconnection  Agreement). 

Comment  date:  June  16, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Portland  General  Electric  Co. 

(Docket  No.  ER94-1 295-000) 

Take  notice  that  on  May  27, 1994, 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  a  supplement 
to  its  filing  by  letter  dated  May  23, 1994, 
regarding  Service  Agreements  Under 
FERC  Electric  Tariff,  Original  Volume 
No.  1  (PGE-1)  with  Enron  Power 
Marketing,  Inc.  and  Electric 
Clearinghouse,  Inc. 

Comment  date:  June  16, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  San  Diego  Gas  &  Electric  Co. 

(Docket  No.  ER94-1 300-000) 

Take  notice  that  on  May  25, 1994,  San 
Diego  Gas  &  Electric  Comp>any  (SE)G&E) 
tendered  for  filing  6uid  acceptance  an 
Interchange  Agreement  (Agreement) 
between  SDG&E  and  Eugene  Water  & 
Electric  Board  (Eugene). 


SDG&E  requests  that  the  Commission 
allow  the  Agreement  to  become  effective 
on  the  1st  day  of  August,  1994  or  at  the 
earliest  possible  date. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Eugene. 

Comment  date:  June  17, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Entergy  Power,  Inc. 

(Docket  No.  ER94-1 301-000) 

Take  notice  that  Entergy  Power,  Inc. 
(Entergy  Power),  on  May  26, 1994, 
tendered  for  filing  a  unit  power  sale 
agreement  between  Entergy  Power  and 
East  Texas  Electric  Cooperative,  Inc. 
Entergy  Power  requests  waiver  of  the 
Commission’s  cost  support 
requirements  under  Section  35.12  or 
35.13  of  the  Commission’s  Regulations, 
to  the  extent  they  are  otherwise 
applicable  to  this  filing. 

Comment  date:  June  16, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Entergy  Services,  Inc. 

(Docket  No.  ER94-1 302-000) 

Take  notice  that  on  May  25, 1994, 
Entergy  Services,  Inc.  (Entergy 
Services),  as  agent  of  Mississippi  Power 
&  Light  Company  (MP&L),  tendered  for 
filing  two  letters  setting  forth  the  terms 
for  a  long-term  bulk  power  transmission 
service  transaction  pursuant  to 
Paragraph  140.21(a)  of  Service  Schedule 
I  to  the  Interconnection  Agreement 
between  Municipal  Energy  Agency  of 
Mississippi  and  MP&L  effective  as  of 
July  1, 1984,  as  amended.  Entergy  " 
Services  requests  waiver  of  the  notice 
requirements  of  the  Federal  Power  Act 
and  the  Commission’s  regulations  to 
permit  the  service  to  become  effective  as 
of  June  1, 1994.  To  the  extent  necessary, 
Entergy  Services  also  requests  waiver  of 
the  requirements  of  Section  35.13  of  the 
Commission’s  regulations. 

Comment  date:  June  17, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Southern  California  Edison  Co. 
(Docket  No.  ER94-1 304-000) 

Take  notice  that  on  May  27, 1994, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  Amendment 
No.  2  to  the  Letter  Agreement  Between 
Southern  California  Edison  Company 
and  Southern  California  Water 
Company  (SCWC)  to  Obtain  Licenses 
and  Permits,  Conduct  Environmental 
Studies,  and  Provide  Preliminary 
Engineering  for  New  Electrical  Facilities 
to  Serve  the  Big  Bear  Lake  Area 
(Amendment  No.  2). 


Amendment  No.  2,  executed  on  April 
27, 1994,  (i)  increases  the  maximum 
total  project  costs  Edison  is  obligated  to 
incur  and  the  maximum  total  amount 
for  which  SCWC  is  obligated  to 
reimburse  Edison  to  cover  additional 
project  development  costs;  (ii)  extends 
the  date  for  completion  of  installation  of 
the  new  facilities  and  establishment  of 
a  new  point  of  delivery:  and  (iii) 
provides  for  further  negotiations  for  an 
alternative  wholesale  rate  arrangement. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  June  17, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Ohio  Edison  Co. 

(Docket  No.  ER94-1 308-000) 

Take  notice  that  on  May  27, 1994, 

Ohio  Edison  Company  filed  revisions  to 
Appendices  A  and  B  to  its  Service 
Agreement  for  Full  or  Partial 
Requirements  Service  with  American 
Municipal  Power-Ohio,  Inc.  which 
reflect  the  addition  of  a  new  138  Kv 
delivery  point  for  the  Hudson  municipal 
electric  system.  The  effect  of  the 
revision  is  to  lower  the  annual  bill  for 
service  to  American  Municipal  Power- 
Ohio,  Inc. 

Ohio  Edison  requests  that  the 
revisions  to  Appendices  A  and  be 
permitted  to  become  effective  as  of 
April  18, 1994,  as  it  relates  to  loss  factor 
application,  and  June  1, 1994  as  it 
relates  to  application  of  an  additional 
customer  charge. 

Copies  of  this  filing  have  been  served 
on  Hudson,  Ohio,  American  Municipal 
Power-Ohio,  and  the  Public  Utilities 
Commission  of  Ohio. 

Comment  date:  June  17, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal-Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procediue  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 
inspection. 

Lois  D.  Ca.shell, 

Secretary. 

IFR  Doc.  94-14108  Filed  6-9-94:  8:45  ami 
BILUNG  CODE  6717-01-P 


[Docket  No.  CP94-672-000] 

ANR  Pipeline  Co.;  Request  Under 
Blanket  Authorization 

lune  6, 1994. 

Take  notice  that  on  May  27,  1994, 

ANR  Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP94-572- 
000  a  request  pursuant  to  sections 
157.205  and  157.211  of  the 
Commission’s  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205, 
157.211)  for  authorization  to  and 
operate  facilities  which  are  constructed 
pursuant  to  section  311  of  the  Natural 
Gas  Policy  Act  of  1978  for  the  deliver)' 
of  gas  to  an  existing  customer, 

Wisconsin  Gas  Company  (WGC),  under 
ANR’s  blanket  certificate  issued  in 
Docket  No.  CP82— 480-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

ANR  proposes  to  operate  as  a 
jurisdictional  facility  a  hot  tap  which 
was  installed  under  section  311  and 
which  w’as  limited  to  section  311 
activities.  It  is  stated  that  ANR  w'ould 
use  the  tap  for  the  delivery  of  gas 
transported  under  part  284  of  the 
Commission’s  Regulations  to  deliver  up 
to  100  dt  equivalent  of  gas  per  day  to 
WGC  for  residential  customers  in  the 
town  of  Saxeville,  Wisconsin,  under 
ANR’s  Rate  Schedule  ETS.  It  is  stated 
that  the  volumes  to  be  delivered  would 
be  within  WGC’s  existing  entitlement 
from  ANR. 

Any  person  or  the  Commi.ssion’s  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission’s  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 


authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  94-14110  Filed  6-9-94;  8:45  am) 
BILUNG  CODE  6717-01-M 


[Docket  Nos.  ER94-1062-000  and  EL94-68- 
000] 

Montaup  Electric  Company,  Newport 
Electric  Corporation;  Initiation  of 
Proceeding  and  Refund  Effective  Date 

|une6.  1994. 

Take  notice  that  on  May  26,  1994,  the 
commission  issued  an  order  in  the 
above-indicated  dockets  initiating  an 
investigation  in  Docket  No.  EL94-68- 
000  under  section  206  of  the  Federal 
Power  Act. 

The  refund  effective  date  in  Docket 
No.  EL94-68-000  will  be  60  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Lois  D.  Cashell. 

.Secretary. 

IFR  Doc.  94-14123  Filed  6-9-94;  8:45  ami 
BILUNG  CODE  6717-01-M 


[Docket  No.  CP93-618-001] 

Pacific  Gas  Transmission  Co.; 
Amendment 

|unc  6.  1994. 

Take  notice  that  on  May  31, 1994, 
Pacific  Gas  Transmission  Company 
(PGT),  160  Spear  Street.  San  Francisco, 
California  94105-1570,  filed  in  Docket 
No.  CP93-618-001  an  amendment  to  its 
application  filed  on  August  5, 1993.  The 
amendment  was  filed  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
(NGA).  PGT  now  seeks  a  Certificate  of 
Public  Convenience  and  Necessity 
authority  it  to  build  and  operate  only 
two  extensions  of  its  mainline  facilities 
and  to  provide  transportation  service 
over  those  extensions.  All  other  requests 
in  the  August  5. 1993,  filing  have  been 
withdrawn  and  some  of  the  terms  of  the 
serv'ice  on  the  extensions  have  been 
changed.  The  two  mainline  extensions 
would  ser\'e  customers  in  Oregon,  all  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

PGT  seeks  authorization  to  construct 
and  operate  two  pipeline  extensions  or 
laterals,  along  with  new  metering 
facilities  on  the  extensions.  The  first  one 
is  the  Medford  Extension  which  will 
begin  near  PGT’s  Station  14  at  Bonanza. 
Oregon  and  interconnect  with  the 
facilities  of  VVP  Natural  Gas  (an 
operating  division  of  The  Washington 
VVater  Power  Company)  (VVP  Natural),  at 


Klamath  Falls,  Keno  and  Medford, 
Oregon.  The  Medford  Extension  will  lie 
about  86  miles  long  and  will  be  made 
of  12-inch  pipe.  The  cost  of  the  Medford 
Extension  is  estimated  to  be  $37.9 
million  in  “as-spent  dollars’’.  PGT 
proposes  to  transport  16,400  MMBtu  per 
day  on  an  annual  basis  and  15,000 
MMBTu  per  day  on  a  winter-only  basis 
for  VVP  Natural  over  the  Medford 
Extension. 

The  second  pipeline  extension  is  the 
Coyote  Springs  Extension  w'hich  will 
begin  at  milepost  No.  304  on  PGT’S 
mainline  (.south  of  Stanfield,  Oregon), 
and  connect  to  Portland  General  Electric 
Company’s  (Portland  General)  proposed 
electric  generation  facility  near 
Boardman,  Oregon.  The  Coyote  Springs 
Extension  will  be  about  18  miles  long 
and  will  1)6  made  of  12-inch  pipe.  The 
cost  of  the  Coyote  Springs  Extension  is 
estimated  to  be  $8.1  million  in  “as-spent 
dollars”.  PGT  propo,ses  to  transport 
41,000  MMBtu  per  day  on  an  annual 
basis  for  Portland  General  over  the 
Coyote  Springs  Extension. 

PGT  states  that  WP  Natural  and 
Portland  General  will  be  responsible  for 
arranging  for  gas  supply  and  any  other 
related  authorizations.  PGT  will  receive 
gas  requested  by  these  shippers  at 
various  receipt  points,  primarily  the 
International  Boundary  w'ith  Canada, 
and  will  deliver  gas  on  their  behalf  at 
various  delivery  points  also  nominated 
by  these  shippers. 

PGT  proposes  to  provide  service  to 
VVP  Natural  and  Portland  General  under 
its  existing  Part  284  Blanket  Certificate. 
The  transportation  will  be  under  the 
terras  and  conditions  of  PGT’s  FTS-1 
rate  schedule.  PGT  w'ill  charge  WP 
Natural  and  Portland  General  its 
applicable  part  284  rate  for  the  mainline 
haul  and  proposes  to  add  surcharges  for 
deliveries  on  the  Medford  and  Coyote 
Springs  Extensions.  Illustrative  rates  for 
the  proposed  Medford  and  Coyote 
Springs  Extension  surcharges  ard  shown 
in  Exhibit  P  of  PGT’s  amendment. 

PGT  has  included  an  Applicant 
Prepared  Environmental  A.ssessment 
showing  its  view  of  the  environmental 
impacts  and  mitigation  measures  for  its 
construction  of  the  Medford  and  Coyote 
Springs  Extensions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  amendment  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20426,  in  accordance 
with  §§385.214  and  385.211  of  the 
Commission’s  Rules  and  Regulations. 

All  such  motions  or  protests  should  be 
filed  on  or  before  June  27, 1994.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
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be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Lois  D.  Cashcll, 

Secretary. 

IFR  Doc.  94-14109  Filed  6-9-94;  8:4,S  am) 
BILLING  CODE  6717-01-M 


Office  of  Hearings  and  Appeals 

Proposed  Implementation  of  Special 
Refund  Procedures 

AGENCY:  Office  of  Hearings  and  Appeals, 
Department  of  Energy. 

ACTION:  Notice  of  Proposed 
Implementation  of  Special  Refund 
Procedures. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  proposed 
procedures  for  disbursement  of  the  total 
amount  of  $2,226,782.70  in  crude  oil 
overcharges  obtained  by  the  DOE  under 
the  terms  of  a  Consent  Order  that  Mt. 
Airy  Refining  Company  (Mt.  Airy)  and 
its  former  shareholders,  William  P. 
Boswell,  W.  Luke  Boswell,  Lindsay  B. 
McLean,  David  P.  Bo,swell,  P.  Wilson 
Boswell  II  and  Ellen  W.  Boswell, 
entered  into  with  DOE  on  November  14, 
1990.  Case  No.  LEF-0121.  OHA  has 
tentatively  determined  that  the  funds 
will  be  distributed  in  accordance  with 
doe’s  Modified  Statement  of 
Restitutionary  Policy  in  Crude  Oil 
Cases. 

DATE  AND  ADDRESS:  Comments  must  be 
filed  in  duplicate  by  July  11,  1994  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585.  All 
comments  should  display  a  reference  to 
Case  Number  LEF-0121. 

FOR  FURTHER  INFORMATION  CONTACT:  Kim 
L.  Hargrove,  Staff  Attorney,  Office  of 
Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585  (202)  586-2400. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  205.282(b), 
notice  is  hereby  given  of  the  is.suance  of 
the  Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  sets  forth 
the  procedures  that  DOE  has  tentatively 
formulated  to  distribute  the  total 
amount  of  $2,226,782.70  obtained  under 
the  terms  of  a  Consent  Order  that  DOE 
entered  into  with  Mt.  Airy  Refining 
Company  and  its  former  shareholders 
on  November  14, 1990.  The  Consent 
Order  settles  claims  by  DOE  that  Mt. 
Airy  had  violated  reporting  provisions 
of  the  Mandatory  Petroleum  Allocation 
Regulations  and  the  Admini.strative 


Procedures  and  Sanctions  Regulations 
with  regard  to  its  sale  of  crude  oil. 

OHA  proposes  to  distribute  the  Mt. 

Airy  Consent  Order  funds  in  accordance 
with  DOE’S  Modified  Statement  of 
Restitutionary  Policy  in  Crude  Oil  Cases 
(the  MSRP).  51  FR  27899  (August  4, 
1986).  Under  the  MSRP,  crude  oil 
overcharge  monies  are  divided  between 
the  Federal  government,  the  states,  and 
injured  purchasers  of  refined  petroleum 
products.  Refunds  to  the  states  are 
distributed  in  proportion  to  each  state’s 
comsumption  of  petroleum  products 
during  the  price  control  period.  Refunds 
to  eligible  purchasers  are  based  on  the 
total  volume  of  petroleum  products 
purchased  and  the  degree  to  which  they 
can  demonstrate  injury. 

Any  member  of  tne  public  may 
submit  written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
forward  two  copies  of  their  .submissions, 
within  .30  days  of  publication  of  this 
notice  in  the  Federal  Register,  to  the 
address  set  forth  at  the  beginning  of  this 
notice.  Comments  so  received,  will  be 
made  available  for  public  inspection 
between  the  hours  of  1  p.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays,  in  the  Public  Reference  Room 
lE-234,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585. 

Dated:  June  3, 1994. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

Name  of  Firm:  Mt.  Airy  Refining  (Company. 

Dote  of  Filing:  February  3, 1994. 

Case  Number:  LEF-0121. 

Dated;  June  3,  1994. 

On  February  3, 1994,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  filed  a  Petition 
requesting  that  the  Office  of  Hearings  and 
Appeals  (OHA)  formulate  and  implement 
Subpart  V  special  refund  proceedings  for 
crude  oil  overcharge  funds.  Under  DOE 
procedural  regulations,  special  refund 
pr(K:eedings  may  be  implemented  to  refund 
monies  to  persons  injured  by  violations  of 
DOE  petroleum  price  and  allocation 
regulations,  provided  DOE  is  unable  to 
readily  identify  such  persons  or  ascertain  the 
nifund  amount  each  person  should  receive. 

10  CFR  205.280.  We  have  considered  ERA’S 
request  to  formulate  refund  procedures  for 
the  disbursement  of  $2,226,782.70  remitted 
by  Mt.  Airy  Refining  Company  (Mt.  Airy)  and 
its  former  shareholders,  William  P.  Boswell, 
W.  Luke  Boswell,  Lindsay  B.  McLean,  David 
P.  Boswell,  P.  Wilson  Boswell  II  and  Ellen  W. 
Boswell,  in  connection  with  a  Consent  Order 
Mt.  Airy  and  its  former  shareholders  entered 
into  with  DOE  and  have  determined  that 
such  procedures  are  appropriate. 


The  Mt.  Airy  Consent  Order  funds  were 
remitted  to  DOE  to  remedy  the  firm’s  alleged 
violation  of  the  Mandatory  Petroleum 
Allocation  Regulations  published  at  10  CFR 
part  211  and  the  provisions  of  the 
Administrative  Procedures  and  Sanctions 
Regulations  set  forth  at  10  CFR  part  205. 

These  funds  are  being  held  in  an  escrow 
account  established  with  the  United  States 
Treasury  piending  a  determination  of  their 
proper  distribution.  This  Decision  sets  forth 
OHA’s  tentative  plan  to  distribute  those 
funds.  The  specific  application  requirements 
appear  in  Section  111  of  this  Decision. 

Because  these  procedures  are  set  forth  in 
proposed  form,  refund  applications  should 
not  be  filed  at  this  time.  Comments  are 
solicited. 

I.  Jurisdiction  and  Authority 

The  general  guidelines  that  govern  OHA’s 
ability  to  formulate  and  implement  a  plan  to 
distribute  refunds  are  set  forth  at  10  CFR  part 
205,  subpart  V.  These  procedures  apply  in 
situations  where  DOE  cannot  readily  identify 
persons  injured  as  a  result  of  actual  or 
alleged  violations  of  its  regulations  or 
ascertain  the  refund  amount  each  person 
should  receive.  For  a  more  detailed 
discussion  of  subpart  V  and  OHA's  authority 
to  fashion  procedures  to  distribute  refunds 
see.  Office  of  Enforcement,  9  DOE  $  82,508 
(1981)  and  Office  of  Enforcement,  8  EKIE 
182,597  (1981). 

II.  Background 

Mt.  Airy  operated  a  refinery  in  Mt.  Airy, 
Louisiana  from  the  date  of  its  incorporation 
under  the  laws  of  the  state  of  Ohio  in  1977 
until  its  dissolution  on  August  11, 1983  It 
was  therefore  a  “refiner”  as  that  term  has 
been  defined  in  the  federal  petroleum  price 
and  allocation  regulations.  As  such,  Mt.  Airy 
was  subject  to  the  jurisdiction  of  DOE. 

In  accordance  with  jhe  reporting 
requirements  found  at  10  CFR  211.66(b)lh). 
Mt.  Airy  was  required  to  submit  a  “Refiners 
Monthly  Report”  detailing  its  crude  oil 
receipts,  runs  to  stills  and  volume  of  cnide 
oil  processed.  DOE  reviewed  Mt.  Airy’s 
compliance  with  those  regulatory  provisions, 
as  well  as  provisions  set  forth  at  section 
21 1.67,  during  the  course  of  an  audit  of  Mt. 
Airy’s  principal  business  operations.  The 
audit  was  conducted  during  the  period 
beginning  on  January  1, 1977  and  ending  on 
January  27, 1981.  On  July  25, 1986,  ERA 
issued  a  Proposed  Remedial  Order  (PRO) 
which  found  that  Mt.  Airy  had  improperly 
reported  its  crude  oil  receipts  for  the  period 
beginning  July  1977  and  ending  November 
1977,  by  approximately  300,000  barrels  of 
controlled  crude  oil. 

-  ERA  amended  that  Proposed  Remedial 
Order  on  May  27, 1987  (the  May  1987  PRO) 
to  include  additional  entitlement  reporting 
violations  by  Mt.  Airy.  In  its  May  1987  PRO 
ERA  found  that  Mt.  Airy  under  reported  its 
crude  receipts  by  a  total  of  (i)  1,018.905 
barrels  of  controlled  crude  oil;  or  (ii)  718,905 
barrels  of  controlled  crude  oil,  in  the  event 
OHA  found  that  Mt.  Airy  was  not  required 
to  report  the  300,000  barrels  identified  in  the 
original  PRO.  The  May  1987  PRO  directs  Mt. 
Airy  to  refund  the  amount  of  its  violation, 
plus  intenist.  The  PRO  further  states  that  Mt. 
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Airy  shareholders  were  individually  liable,  to 
the  extent  that  Mt.  Airy’s  assets  were 
distributed  to  them  upon  its  dissolution  in 
1983,  for  refunding  the  violation  amount. 

ERA  found  that  shareholder  liability  in  this 
case  was  predicated  upon  the  “trust  fund 
doctrine”,  which  provides  that  stockholders 
who  receive  assets  upon  corporate 
dissolution  hold  those  assets  in  trust  for  the 
payment  of  bona  fide  corporate  debts 
incurred  before  dissolution.  See  Bayport,  18 
DOE  1 83,007  at  86,058  (1989).  Mt.  Airy  and 
its  former  shareholders  vigorously  contested 
the  May  1987  PRO  in  proceedings  before 
OHA.  Nonetheless,  without  admitting  any 
violations,  they  agreed  to  enter  into  a 
Consent  Order  with  DOE  to  settle  the  alleged 
violations.  The  Consent  Order  was  published 
in  proposed  form  in  the  Federal  Register  on 
November  26, 1990  (the  November  1990 
Order).  55  FR  49104.1 

According  to  the  November  1990  Order. 

Mt.  Airy’s  alleged  violations  resulted  in  its 
receipt  of  $2,059,649.94  in  entitlements 
which  it  was  not  authorized  to  receive.  The 
maximum  potential  liability,  with  interest, 
was  estimated  by  ERA  as  roughly  $7.6 
million.  Id.  After  assessing  a  number  of 
factors,  including  the  time  and  expense 
required  to  litigate  fully  every  issue  in  order 
to  obtain  any  recovery,  ERA  concluded  that 
the  resolution  of  the  matters  referred  to  in  the 
Projwsed  Consent  Order  for  the  principal 
sum  of  $2,000,000  was  both  an  appropriate 
settlement  and  in  the  public  interest.  Id. 

In  accordance  with  the  November  1990 
Order,  Mt.  Airy  and  its  former  shareholders 
(1)  paid  the  principal  sum  of  two  million 
dollars  ($2,000,000.00),  plus  interest,  in  full 
and  final  settlement  of  all  matters  covered  by 
the  Order:  and  (2)  agreed  to  retain  (i)  Mt. 
Aiiy’s  records  evidencing  sales  volume  data 
for  each  product  subject  to  controls,  during 
the  period  covered  by  the  audit;  and  (ii)  Mt. 
Airy’s  customers’  names  and  addresses.  The 
November  1990  Order  requires  Mt.  Airy  to 
retain  the  records  described  above  for  a 
period  of  thirty  (30)  days  following  DOE’s 
final  distribution  of  the  Mt.  Airy  Qmsent 
Order  funds  or  january  1,  2000,  whichever 
occurs  earlier.  Mt.  Airy  shall  make  such 
information  available  to  DOE,  if  so  requested. 

III.  The  Proposed  Refined  Product  Refund 
Procedures 

A.  Crude  Oil  Refund  Policy 

The  Mt.  Airy  Consent  Order  funds  will  be 
distributed  in  accordance  with  DOE’s 
Modified  Statement  of  Restitutionary  Policy 
in  Crude  Oil  Cases  (MSRP).  See  51  FR  27899 
(August  4. 1986).  This  policy  has  been 
utilized  in  all  subpart  V  proceedings 
involving  alleged  crude  oil  violations.  See 
Order  Implementing  the  MSRP,  51  FR  29689 
(August  20, 1986).  Under  the  MSRP,  40 
percent  of  the  crude  oil  overcharge  funds  will 
be  refunded  to  the  Federal  government, 
another  40  percent  to  the  states,  and  up  to 
20  percent  may  initially  be  reserved  for  the 
payment  of  claims  by  injured  parties.  The 
MSRP  also  specified  that,  after  all  valid 
claims  by  injured  purchasers  are  paid,  any 


'  On  january  17, 1991,  ERA  published  a  notice 
making  the  Proposed  Consent  Order  a  final  IK)E 
Order  pursuant  to  lOCFR  205.199).  56  FR  1804. 


remaining  monies  will  be  disbursed  to  the 
Federal  government  and  to  the  states  in  equal 
amounts.  For  a  more  detailed  discussion  of 
the  MSRP  see.  In  re:  The  Department  of 
Energy'  Stripper  Well  Exemption  Litigation, 

653  F.  Supp.  108  (D.  Kan.),  6  Fed.  Energy 
Guidelines  ^  90,509  (1986)(the  Stripper  Well 
Settlement  Agreement). 

In  its  April  10, 1987  Notice,  OHA  stated 
that  Subpart  V  claimants,  anticipating  filing 
refund  applications  for  crude  oil  monies, 
would  generally  be  required  to  (1)  document 
the  volume  of  petroleum  products  they 
purchased  from  August  19, 1973  to  {anuary 
27, 1981;  and  (2)  prove  they  were  injured  by 
the  alleged  crude  oil  overchaiges.  End-users 
of  petroleum  products  whose  businesses  are 
unrelated  to  the  petroleum  industry  are 
presumed  injured  by  the  alleged  crude  oil 
overcharges  and  therefore  need  not  submit 
additional  proof  of  injury.  End-users  need 
only  document  the  volume  of  their  petroleum 
purchases  in  order  to  be  eligible  to  receive  a 
refund.  See  City  of  Columbus,  Georgia.  16 
DOE  185,550(1987). 

R.  Refund  Claims 

We  propose  that  standard  IX)E  procedures, 
as  set  forth  in  the  MSRP,  govern  the 
distribution  of  the  $2,226,782.70  in  cnide  oil 
monies  obtained  from  Mt.  Airy.  We  have 
chosen  initially  to  reserve  20  percent  of  the 
fund  ($445,357.00)  for  direct  refunds  to 
applicants.  We  propose  that  refund 
applications  in  the  Mt.  Airy  proceeding  be 
evaluated  in  exactly  the  same  manner  as 
refund  applications  submitted  in  other  crude 
oil  proceedings.  Applicants  generally  will  l)e 
required  to  document  the  volume  of 
petroleum  products  they  purchased  and 
prove  that  they  were  injured  as  a  result  of  the 
alleged  violations.  We  will  adopt  a 
presumption  that  the  alleged  crude  oil 
overcharges  were  absorbed  rather  than 
passed  on,  by  applicants  who  were  (1)  end- 
users  of  petroleum  products,  (2)  unrelated  to 
the  petroleum  industry,  and  (3)  not  subject  to 
the  regulations  promulgated  under  the 
Emergency  Petroleum  Allocation  Act  of  1973 
(EPAA),  15  U.S.C.  751-760h.  In  order  to 
receive  a  refund,  end-user  applicants  need 
only  document  the  volume  of  petroleum 
products  they  purchased.  See  Shell,  17  DOE 
1 85,204  (1988).  Petroleum  retailer,  reseller 
and  refiner  applicants  will  be  required  to 
submit  detailed  evidence  of  injury.  They  may 
not  rely  upon  the  injury  presumptions 
utilized  in  some  refined  product  refund 
cases.  Id. 

As  has  been  stated  in  prior  Decisions,  a 
crude  oil  refund  applicant  will  only  be 
required  to  submit  one  application  for  its 
share  of  all  available  crude  oil  overcharge 
funds.  See  e.g.,  A.  Tarricone,  Inc.,  15  DOE 
1 85,495  (1987).  A  party  that  has  already 
submitted  a  claim  in  any  other  crude  oil 
refund  proceeding  implemented  by  the  DOE 
need  not  file  another  claim.  The  prior 
application  will  be  deemed  to  be  filed  in  all 
crude  oil  refund  proceedings  implemented 
by  DOE.  Any  applicant  who  has  executed 
and  submitted  a  valid  waiver,  pursuant  to 
one  of  the  escrow  accounts  established  by  the 
Stripper  Well  Settlement  Agreement,  has 
waived  his  right  to  file  an  application  for 
Subpart  V  crude  oil  refund  monies.  See  Mid- 


America  Dairy'men  v.  Herrington,  878  F.2d 
1448  (Temp.  Emer.  Ct.  App.),  3  Fed.  Energy 
Guidelines  f  26,617  (1989);  In  re:  Department 
of  Energy  Stripper  Well  Exemption  Litigation, 
707  F.  Supp.  11267  (D.  Kan.),  3  Fed.  Energy 
Guidelines  1 26,613  (1987). 

The  current  deadline  for  filing  an 
Application  for  Refund  is  June  30, 1994.  All 
crude  oil  refund  claims  filed  before  June  30, 
1994,  will  be  paid  at  the  rate  of  $.0008  per 
gallon.  We  anticipate,  however,  that 
applicants  who  filed  their  claims  by  June  30. 
1988,  will  receive  a  supplemental  refund 
payment.  We  will  decide  in  the  future 
whether  applicants  that  filed  applications 
after  that  date  should  receive  additional 
refunds.  Applicants  may  be  required  to 
submit  additional  information  to  support 
their  claims  for  future  amounts.  Notice  of  any 
such  additional  amounts  will  be  published  in 
the  Federal  Register. 

C.  Payments  to  the  States  and  Federal 
Government 

Under  the  terms  of  the  MSRP.  we  propose 
that  the  remaining  80  percent  of  the  alleged 
crude  oil  violation  amounts  subject  to  this 
ProjKised  Decision  or  $1,781,426.00  in 
principal,  plus  accrued  interest,  should  be 
disbursed  in  equal  shares  to  the  states  and 
Federal  government  for  indirect  restitution. 
Refunds  to  the  states  will  be  in  proportion  to 
the  consumption  of  petroleum  products  in 
each  state  during  the  period  of  price  controls. 
The  share  or  ratio  of  the  funds  allocated  to 
each  state  is  contained  in  Exhibit  H  of  the 
Stripper  Well  Agreement.  When  disbursed, 
these  funds  will  be  subject  to  the  same 
limitations  and  reporting  requirements  that 
apply  to  any  other  crude  oil  funds  received 
by  the  states  in  accordance  with  the  Stripper 
VVell  Agreement. 

It  Is  Therefore  Ordered  That: 

The  $2,226,782.70  refund  amount  remitted 
to  the  Department  of  Energy  by  Mt.  Airy  and 
its  former  shareholders  pursuant  to  the 
Gonsent  Order  finalized  on  January  17, 1991 
will  be  distributed  in  accordance  with  the 
foregoing  Decision. 

IFR  Doc.  94-14199  Filed  6-9-94;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4997-2] 

Title:  Acid  Rain  Program:  Notice  of 
Draft  Compliance  Plans  and  Public 
Comment  Period 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  draft  compliance  plans 
and  public  comment  period. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  issuing  for 
comment  5-year  nitrogen  oxides  (NO.x) 
compliance  plans  for  18  utility  units 
which  amend  previously  issued  draft  or 
final  Phase  1  Acid  Rain  Permits,  in 
accordance  with  the  Acid  Rain  Program 
regulations  (40  CFR  part  76). 
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DATES:  Comments  on  draft  NOx 
compliance  plans  must  be  received  no 
later  than  30  days  after  the  date  of  this 
notice  or  the  publication  date  of  a 
similar  notice  in  local  newspapers. 
ADDRESSES:  Administrative  Records. 

The  administrative  record  for  draft  NOx 
compliance  plans,  except  information 
protected  as  confidential,  may  be 
viewed  during  normal  operating  hours 
at  EPA  Region  7,  726  Minnesota  Ave., 
Kansas  City,  KS  66101. 

Comments.  Send  comments,  requests 
for  public  hearings,  and  requests  to 
receive  notice  of  future  actions 
concerning  a  draft  NOx  compliance  plan 
to  EPA  Region  7,  Air  and  Toxics 
Division,  Attn:  Jon  Knodel  (address 
above). 

Submit  all  comments  in  duplicate  and 
identify  the  NOx  compliance  plan  to 
which  the  comments  apply,  the 
commenter’s  name,  address,  and 
telephone  number,  and  the  commenter’s 
interest  in  the  matter  and  affiliation,  if 
any,  to  the  owners  and  operators  of  all 
units  covered  by  the  NOx  compliance 
plan.  All  timely  comments  will  be 
considered,  except  comments  on  aspects 
of  the  permit  other  than  the  NOx 
compliance  plan  and  other  comments 
not  relevant  to  the  NOx  compliance 
plan. 

Hearings.  To  request  a  public  hearing, 
state  the  issues  proposed  to  be  raised  in 
the  hearing.  EPA  may  schedule  a 
hearing  if  EPA  finds  that  it  w'ill 
contribute  to  the  decision-making 
process  by  clarifying  significant  issues 
affecting  the  NOx  compliance  plan. 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Jon  Knodel,  (913)  551-7622, 

EPA  Region  7  (address  above)  for  more 
information  about  the  draft  permits. 
SUPPLEMENTARY  INFORMATION:  EPA 
proposes  to  approve  NOx  compliance 
plans  under  which  units  will  comply 
with  the  applicable  emis.sion  limitations 
for  NOx  under  40  CFR  76.5  (referred  to 
as  “standard  emi.ssion  limit”)  or  other 
indicated  compliance  options  for  NOy 
for  the  following: 

Region  7 

Burlington  unit  1  in  Iowa  will  comply 
with  a  NOx  averaging  plan  for  1995- 
1999.  For  each  year  under  the  plan,  this 
unit’s  actual  annual  average  emission 
rate  for  NOx  shall  not  exceed  the 
alternative  contemporaneous  annual 
emission  limitation  of  0.348  Ibs/MMBtu, 
and  this  unit’s  actual  annual  heat  input 
shall  not  be  less  than  the  annual  heat 
input  limit  of  10,998,000  MMBtu.  The 
other  unit  designated  in  this  plan  is 
Prairie  Creek  unit  4.  The  designated 
representative  is  Roger  Lessly. 


Milton  L.  Kapp  unit  2  in  Iowa  will 
meet  the  standard  emission  limit  of  0.45 
Ibs/MMBtu.  The  designated 
representative  is  Michael  R.  Chase. 

Prairie  Creek  unit  4  in  Iowa  will 
comply  with  a  NOx  averaging  plan  for 
1995-1999.  For  each  year  under  the 
plan,  this  unit’s  actual  annual  average 
emission  rate  for  NOx  shall  not  exceed 
the  alternative  contemporaneous  annual 
emission  limitation  of  0.638  Ibs/MMBtu, 
and  this  unit’s  actual  annual  heat  input 
shall  not  be  greater  than  the  annual  heat 
input  limit  of  8,095,000  MMBtu.  The 
other  unit  designated  in  this  plan  is 
Burlington  unit  1.  The  designated 
representative  is  Roger  Lessiy. 

Riverside  unit  9  in  Iowa  will  meet  the 
standard  emission  limit  of  0.45  lbs/ 
MMBtu.  The  designated  representative 
is  Stephen  E.  Shelton. 

Quindaro  unit  2  in  Kansas  will  meet 
the  standard  emission  limit  of  0.50  lbs/ 
MMBtu.  The  designated  representative 
is  Lawrence  M.  Adair. 

Hawthorn  unit  5  in  Mis.souri  will 
meet  the  standard  emission  limit  of  0.45 
Ibs/MMBtu.  The  designated 
representative  is  Marcus  Jackson. 

James  River  units  3,  4,  and  5  in 
Missouri  will  each  meet  the  standard 
emi.ssion  limit  of  0.50  Ibs/MMBtu.  The 
designated  representative  is  G.  Duane 
Galloway. 

Labadie  units  1,  2,  3,  and  4  in 
Missouri  will  each  meet  the  standard 
emis.sion  limit  of  0.45  Ibs/MMBtu.  The 
designated  representative  is  Jerrel  D. 
Smith. 

Montrose  units  1,  2,  and  3  in  Missouri 
will  each  meet  the  standard  emission 
limit  of  0.45  Ibs/MMBtu.  The  designated 
repre.sentative  is  Marcus  Jackson. 

Southwest  unit  1  in  Missouri  will 
meet  the  standard  emission  limit  of  0.50 
Ibs/MMBtu.  The  designated 
representative  is  G.  Duane  Galloway. 

Thomas  Hill  unit  MB3  in  Mi.s.souri 
will  meet  the  standard  emission  limit  of 
0.50  Ibs/MMBtu.  The  designated 
representative  is  Gary  L.  Folks. 

Dated;  Juno  7, 1994. 

Brian ).  McLean, 

Director,  Acid  Bain  Division,  Office  of 
Atmospheric  Programs,  Office  of  Air  and 
Badiation. 

|FR  D(k;.  94-14168  Filed  li-9-94;  K;45  am| 
BILLING  CODE  6560-«0-P 

[OPPTS-1 40222;  FRL-4869-4] 

Access  to  Confidential  Business 
Information  by  Labat-Anderson,  Inc. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


SUMMARY:  EPA  has  authorized  its 
contractor,  Labat-Anderson,  Inc.  (LAI)  of 
Arlington,  Virginia  for  access  to 
information  which  has  been  submitted 
to  EPA  under  all  sections  of  the  Toxic 
Substances  Control  Act  (TSCA).  Some  of 
the  information  may  be  claimed  or 
determined  to  be  confidential  business 
information  (CBI). 

DATES:  Access  to  the  confidential  data 
.submitted  to  EPA  will  occur  no  sooner 
than  June  24, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  B.  Hazen,  Director,  TSCA 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-545,  401  M  St.,  SVV., 
VVa.shington,  DC  20460,  (202)  5.54-1404, 
TDD:  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  Under 
contract  number  68-\V4-00697, 
contractor  LAI,  of  2200  Clarendon  Blvd.. 
Suite  900,  Arlington,  VA  22201,  will 
assist  the  Office  of  Pollution  Prevention 
and  Toxics  (OPPT)  in  managing  and 
operating  the  TSCA  Confidential  and 
Nonconfidential  Business  Information 
Centers.  EPA  is  issuing  this  notice  to 
extend  LAI’s  access  to  TSCA  CBI  under 
this  contract,  which  is  an  extension  of 
contract  number  68-W9-<)052. 

In  accordance  with  40  CFR  2.306(j), 
EPA  has  determined  that  under  EPA 
contract  number  68-W4-00697,  LAI 
will  require  access  to  CBI  submitted  to 
EPA  under  all  sections  of  TSCA  to 
perform  successfully  the  duties 
specified  under  the  contract.  LAI 
personnel  will  be  given  access  to 
information  submitted  to  EPA  under  all 
sections  of  TSCA.  Some  of  the 
information  may  be  claimed  or 
determined  to  be  CBI. 

EPA  is  issuing  this  notice  to  inform 
all  submitters  of  information  under  all 
sections  of  TSCA  that  EPA  may  provide 
LAI  access  to  these  CBI  materials  on  a 
need-to-know  basis  only.  Access  to 
TSCA  CBI  will  take  place  at  EPA 
Headquarters  and  at  I^I’s  leased  facility 
at  EPA  Headquarters. 

In  a  previous  notice  published  in  the 
Federal  Register  of  November  10,  1992 
(57  FR  53501),  LAI  was  authorized  for 
access  to  CBI  submitted  to  EPA  under 
all  sections  of  TSCA.  LAI  is  currently 
authorized  access  to  TSCA  CBI  at  its 
facility  under  the  EPA  TSCA 
Confidential  Business  Information 
Security  Manual.  EPA  has  ensured  that 
the  facility  is  in  compliance  with  the 
manual.  Upon  completing  review  of  the 
CBI  materials,  LAI  will  return  all 
transferred  materials  to  EPA. 

Clearance  for  access  to  TSCA  CBI 
under  this  contract  may  continue  until 
July  31,  1995. 
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LAI  personnel  will  be  required  to  sign 
nondisclosure  agreements  and  will  be 
briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBI. 

List  of  Subjects 

Environmental  protection.  Access  to 
confidential  business  information. 

Dated:  June  1. 1994 

George  A.  Bonina, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

IFK  Doc.  94-14181  Filed  8-9-94,  8:4Sam| 
BILLING  CODE  6MO-SO-E 


(ER-FRL-4712-2] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  May  23. 1994  through  May  27, 
1994  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202) 260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  8, 1994  (59  FR  16807). 

Draft  EISs 

EBP  No.  D-BLM-E65044-FL  Bating 
EC2,  Florida  l>and  and  Resource 
Management  Flan,  Implementation, 
Split-Estate  Federal  Mineral  Ownership 
(FMO),  several  counties,  FL. 

Summary:  EPA  supported  alternative 
2,  but  expressed  environmental 
concerns  regarding  the  potential 
wetland  and  wading  bird  impacts. 

EBP  No.  D-FH\V-K40202-CA  Bating 
E02,  CA-58 — Mojave  Freeway  Project, 
Construction  from  0.1  mile  east  of  the 
Cache  Creek  Bridge  to  5.0  miles  east  of 
the  town  of  Mojave,  Funding,  COE 
Section  404  Permit  and  Right-of-VVay 
Acquisition,  Kern  County.  CA. 

Summary:  EPA  expressed 
environmental  objections  due  to  the  loss 
and  fragmentation  of  habitat  for  the 
desert  tortoise,  a  species  listed  as 
threatened  under  the  Endangered 
Species  Act.  The  preferred  alternative 
affects  the  most  desert  tortoise  habitat 
despite  the  US  Fish  &  Wildlife  Service’s 
strong  recommendation  to  avoid  habitat 
loss  and  fragmentation.  EPA’s  second 
objection  was  the  failure  of  the  draft  EIS 
to  address  the  requirements  of  the  Clean 


Water  Act  Section  404  or  its  regulations. 
The  preferred  alternative  had  the  most 
impact  to  waters  of  the  United  States, 
according  to  the  draft  EIS.  The  final  EIS 
needs  to  address  the  project’s 
consistency  with  Section  404 
requirements,  including  impact 
mitigation. 

EBP  No.  D-FHW-L40189-WA  Bating 
EC2,  WA-525/Paine  Field  Boulevard 
Project,  Improvements,  between  WA-99 
to  WA-526,  Funding  and  COE  Section 
404  Permit,  City  of  Mukitteo, 

Snohomish  County,  WA. 

Summary:  EPA  expressed 
environmental  concerns  about  the 
potential  for  adverse  impacts  on  water 
quality,  wetlands  and  fisheries 
resources.  EPA  had  requested  additional 
information  on  effects  of  the  estimated 
annual  pollutant  load  on  water  quality, 
effectiveness  of  mitigation,  and 
potential  impacts  on  natural  resources 
from  indirect  effects,  secondary  and 
cumulative  impacts. 

EBP  No.  D-NPS-K61 128-CA  Bating 
EC2,  Santa  Rosa  Island  Development 
Concept  Plan,  Implementation  and 
Funding,  Channel  Islands  National  Park, 
Santa  Barbara  County,  CA. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
potential  adverse  impacts  to  water 
quality  from  the  project,  particularly 
construction-related  impacts.  The  final 
EIS  should  closely  examine  potential 
project  impacts  to  water  quality  and 
water  quality  mitigation  measures 
which  may  prove  necessary  under  the 
Clean  Water  Act  (stormwater  permitting 
’from  construction  actions,  consistency 
with  California’s  nonpoint  source 
management  program).  The  final  EIS 
should  provide  details  on  hazardous 
substances  which  could  have  emanated 
from  a  defunct  air  force  base  on  the 
Island. 

Final  EISs 

EBP  No.  F-AFS-K67021-NV,  Jerritt 
Canyon  Gold  Mine  Expansion  Project, 
Implementation,  Plan  of  Operation  and 
COE  Section  404  Permit,  Humboldt 
National  Forest,  Mountain  City  Ranger 
District,  Elko  County,  NV, 

Summary:  EPA  expressed 
environmental  concerns  about  the  new 
information  in  the  final  EIS  on  the  acid 
potential  of  waste  rock  at  the  project 
site,  EPA  had  serious  concerns 
regarding  waste  rock  characterization, 
handling  and  disposal. 

EBP  No.  F-DOE-L05204-WA, 

Tenaska — Washington  II  Generation 
Electric  Power  Plant  Construction, 
Operation  and  NPDES  Permit,  Pierce 
County,  WA. 

Summary:  EPA  had  a  lack  of  objection 
to  the  proposed  project. 


EBP  No.  F-FAA-L51014-WA,  Seattle- 
Tacoma  International  Airport 
Improvement,  South  Aviation  Support 
Area,  Airport  Layout  Plan,  Airport 
Master  Plan,  Funding,  Section  10  and 
404  Permits  and  NPDES  Permit,  Port  of 
Seattle,  King  County,  WA. 

Summa/y;  EPA  expressed 
environmental  concerns  based  on 
potential  effects  to  wetland  and  aquatic 
resources.  EPA  recommended  the 
development  of  a  wetland  plan  that  is 
an  enforceable  condition  of  a  404 
permit.  Mitigation  measures  to  deal 
with  flow  attenuation  in  Des  Moines 
Creek  remain  inadequate.  EPA 
recommended  that  the  types  and 
amounts  of  pollutants  that  will  enter 
Puget  Sound  be  documented  in  the 
Record  of  Decision. 

EBP  No.  F-IBB-K39032-CA,  All- 
American  Canal  (AAC)  Lining  Project, 
Construction  and  Operation,  Lining  a 
23-mile  Canal  from  Pilot  Knob  to  Drop 
4,  Controlling  Water  Seepage,  Imperial 
Irrigation  District,  Imperial  County,  CA. 

Summary:  EPA  had  no  objection  to 
the  proposed  action. 

Dated:  June  7,  1994. 

Marshall  Cain, 

Senior  Legal  Advisor,  Office  of  Federal 
Activities. 

(FR  Doc.  94-14186  Filed 6-9-94;  8:45  ami 
BILLING  CODE  6560-<0-U 


[ER-FRL-4712-1] 

Environmental  Impact  Statements; 
Availability 

Besponsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  OR  (202)  260-5075.  Weekly 
receipt  of  Environmental  Impact 
Statements  Filed  May  30, 1994  Through 
June  03, 1994  Pursuant  to  40  CFR 
1506.9. 

EIS  No.  940204,  Draft  EIS.  AFS,  ID, 
Grays  Range  Timber  Sales, 
Implementation,  Caribou  National 
Forest,  Soda  Springs  Ranger  District, 
Caribou  County,  ID,  Due:  August  03, 
1994,  Contact:  Faye  Krueger  (208) 
236-7576. 

EIS  No.  940205,  Final  EIS,  SFW,  OB. 
Hart  Mountain  National  Antelope 
Refuge  Comprehensive  Management 
Plan,  Implementation,  Lake  County, 
OR,  Due:  July  11, 1994,  Contact:  Barry 
Reiswig  (503)  947-3315. 

EIS  No.  940206,  Draft  EIS.  NPS,  WV. 
Gauley  River  National  Recreation 
Area,  Implementation,  General 
Management  Plan  and  Land 
Protection  Plan.  Nicholas  and  Fayette 
Counties,  WV,  Due:  August  08, 1994, 
Contact:  Joe  Kennedy  (304)  465-0508. 
EIS  No.  940207,  Final  EIS,  COE.  OB. 
Barney  Reservoir  Expansion  Project, 
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Increasing  Municipal  Water  Supply 
on  the  Middle  Fork  of  the  North  Fork 
Trash  River  and  CSDE  Section  404 
Permit  Issuance,  Washington  County, 
OR,  Due:  July  11, 1994,  Contact; 

David  Kurkaski  (503)  326-6094. 

EIS  No.  940208,  Draft  EIS,  FHW,  MN, 

US  14/52  Transportation  Corridor, 
Reconstruction  between  Olmsted 
CSAH  14  (75th  Street  NW)  and  TH- 
63  (Broadway)  Funding,  OOE  Section 
404  Permit  and  NPDES  Permit,  City  of 
Rochester,  Olmsted  County,  MN,  Due: 
July  25, 1994,  Contact;  Craig  Lenz 
(507)  285-7124. 

EIS  No.  940209,  Draft  EIS,  BIM,  CA, 
Southeast  Regional  Wastewater 
Treatment  Plant  and  Geysers  Effluent 
Pipeline  Injection  Project, 
Improvements,  Funding,  COE  Section 
404  Permit  and  NPDES  Permit,  City  of 
Clearlake,  Lake  County,  CA,  Due:  July 
26, 1994,,  Contact:  Rich  Estabrook 
(707)  468^000. 

EIS  No.  940210,  Final  EIS.  AFS,  NV, 

East  Shore  Land  and  Resource 
Management  Plan,  Implementation, 
Lake  Tahoe  Basin  Management  Unit 
(LTBMU),  Washoe  and  Douglas 
Counties,  NV,  Due:  July  11, 1994, 
Contact:  Scott  Parsons  (916)  573- 
2600. 

EIS  No.  94021 1.  Final  EIS.  COE.  NC, 
Fairfield  Bridge  Replacement  Project, 
Implementation,  Atlantic  Intracoastal 
Waterway,  Hyde  County,  NC,  Due: 

July  11, 1994,  Contact:  Hugh  Heine 
(910) 251-4070. 

EIS  No.  940212,  Draft  EIS.  AFS.  OR. 
Washington  Analysis  Area/Baker  City 
Municipal  Watershed  Project, 
Implementation,  Wallowa- Whitman 
National  Forest,  Baker  Ranger  District, 
Baker  County,  OR,  Due:  July  29, 1994, 
Contact:  Joanne  Britton  (503)  523- 
1929. 

EIS  No.  940213,  Final  Supplement, 

VAD,  IL,  Northeastern  Illinois  Area, 
National  Cemetery  Development, 
Construction  and  Operation,  Updated 
Information  Concerning  New  Site 
Selection,  Joliet  Grant  Park  or  Cissna 
Park,  Possible  COE  Section  404 
Permit,  Kankanka,  Iroquois  or  Will 
County,  IL,  Due:  July  11, 1994, 
Contact;  Scott  Gebhardtsbaur  (202) 
233-7204. 

EIS  No.  940214,  Final  EIS.  USA.  MI. 
Camp  Grayling  Army  National  Guard 
Training  Site,  Mission  Expansion  and 
Multiple  Construction, 
Implementation,  Crawford,  Otsego 
and  Kalka.ska  Counties,  Ml,  Due:  July 
11, 1994,  Contact:  Gregory  N. 
Huntington  (517)  483-5646. 

EIS  No.  940215,  Final  Supplement, 
FHW,  MN,  TH-610  Construction,  1-94 
in  Maple  Grove  to  TH-252  in 
Brooklyn  Park,  Additional  Funding 


and  COE  Section  404  Permit, 

Hennepin  County,  MN,  Due;  July  11, 
1994,  Contact:  James  McCarthy  (612) 
290—3230. 

EIS  No.  940216,  Final  HS.  UAF,  AZ. 
Williams  Air  Force  Base  (AFB) 

Disposal  and  Reuse,  Implementation, 
Permit  and  Approval,  City  of  Mesa, 
Maricopa  County,  AZ,  Due:  July  11, 
1994,  Contact:  Ltc.  Gary  Baumgartel 
(210)  536-3869. 

EIS  No.  94021 7.  Final  EIS.  EPA,  FL, 
Tampa  Electric — Polk  1150  Megawatt 
Power  Station  Construction,  and 
Operation,  NPDES  and  COE  Section 
404  Permits,  Polk  County,  FL,  Due: 

July  11, 1994,  Contact:  Heinz  J. 

Mueller  (404)  347-3776. 

EIS  No.  940218.  Final  EIS.  AFS.  CA. 
North  Yuba  Trail  Construction 
Project,  between  Rocky  Rest  in  Indian 
Valley  to  Goodyears  Bar,  Tahoe 
National  Forest,  Downieville  Ranger 
District,  Sierra  County,  CA,  Due:  July 
11, 1994,  Contact:  Mary  Furney  (916) 
4788-6253. 

DaUid:  June  7, 1994. 

Marshall  Cain, 

Senior  Legal  Advisor,  Office  of  Federal 
Activities. 

IFR  Doc.  94-14187  Filed  6-9-94;  8:45  am) 
BILLING  CODE  e5«0-S4-U 

[FRL-4997-8] 

Toxics  Data  Reporting  Subcommittee 
of  The  Environmental  Information  and 
Assessments  Committee;  National 
Advisory  Council  For  Environmental 
Policy  and  Technology;  Public  Meeting 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  Under  the  Federal  Advisory 
Committee  Act,  EPA  gives  notice  of  a  2- 
day  meeting  of  the  Toxics  Data 
Reporting  subcommittee  of  the  National 
Advisory  Council  for  Environmental 
Policy  and  Technology.  This  will  be  the 
sixth  meeting  of  the  Toxics  Data 
Reporting  subcommittee,  who.se  mission 
is  to  provide  advice  to  EPA  regarding 
the  Agency’s  Toxics  Release  Inventory 
(TRI)  Program. 

DATES:  The  public  meeting  will  take 
place  on  July  7, 1994,  from  8:30  a.m.  to 
5  p.m.,  and  July  8,  1994  from  8:30  a.m. 
to  3  p.m.  Members  of  the  public  wishing 
to  make  comments  at  this  meeting 
should  submit  their  comments,  in 
writing,  by  July  1, 1994. 

ADDRESSES:  The  public  meeting  will  be 
held  at  the  Bellevue  Hotel,  Lexington 
Room,  15  E  Street,  Northwest, 
Washington,  DC  20001  (202-638-0900). 
Written  comments  must  be  submitted 


to:  U.S.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 

DC  20460,  Attn:  Sam  Sasnett,  7408. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cassandra  Vail,  Environmental 
Assistance  Division,  U.S.  Environmental 
Protection  Agency,  Mail  Stop  7408,  401 
M  St.,  SW.,  VVashington,  DC  20460; 
Telephone:  202-260-0675. 
SUPPLEMENTARY  INFORMATION:  The 
subcommittee  is  likely  to  discuss  the 
following  subjects:  Expansion  of  the 
facilities  .subjet;t  to  reporting  under  TRI, 
development  of  comprehensive 
modifications  to  the  TRI  reporting  Form, 
progress  in  developing  final  guidance 
for  meeting  the  mandate  of  the  Pollution 
Prevention  Act.  The  agenda  for  the  two 
days  will  focus  on  these  and  other 
potential  topics. 

Dated;  June  6, 1994. 

Morris  Altschuler, 

Acting  Director.  Office  of  Cooperative 
Environmental  Management. 

(FR  Doc.  94-14178  Filcnl  6-9-94;  8;45  am| 
BILLING  CODE  6S60-S<MN 

[FRL  4895-8] 

Bypass  601  Groundwater 
Contamination  Site,  Concord,  NC; 
Proposed  De  Minimis  Settlement 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Proposed  De  Minimis 
Settlement. 

SUMMARY:  Under  section  122(g)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980  (CERCLA),  as  amended  42 
U.S.C.  9601  et  seq.,  the  United  States 
Environmental  Protection  Agency  (EPA) 
has  agreed  to  settle  claims  for  respon.se 
costs  at  the  Bypa.ss  601  Groundwater 
Contamination  Site,  Concord,  North 
Carolina,  with  .seventy  eight  parties. 

EPA  will  consider  public  comments  on 
the  proposed  de  minimis  settlement  for 
thirty  (30)  days.  EPA  may  withdraw 
from  or  modify  the  proposed  de  minimis 
settlement  should  such  comments 
disclose  facts  or  considerations  whii.h 
indif:ate  the  propo.sed  de  minimis 
settlement  is  inappropriate,  improper, 
or  inadequate.  Copies  of  the  proposed 
de  minimis  settlement  and  a  listing  of 
settling  parties  are  available  from:  Ms. 
Carmen  J.  Santiago-Ocasio,  Enfon;ement 
Project  Manager,  Waste  Programs 
Branch,  Waste  Management  Division, 
U.S.  EPA,  Region  IV,  345  Courtland 
Street,  NE.,  Atlanta,  Georgia  30365, 
404-347-5059  ext.  6170. 

Written  comments  must  be  submitted 
to  the  person  above  by  thirty  days  from 
the  date  of  publication. 
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Dated:  |une  3, 1994, 

Richard  D.  Green, 

Acting  Director.  Waste  Miiinigeinent  Division 
IFR  Doc.  94-14176  Filed  6-9-94;  8:45  ami 

BILUNG  CODE  6560-60-M 

tFRL-4e5S-€] 

Office  of  Emergency  and  Remedial 
Response  Availability  of  Report  To 
Congress  on  Progress  Toward 
Implementing  Superfund  Fiscal  Year 
1991 

AGENCY:  Environmental  Protei:tion 
Agency  (EPA). 

ACTION:  Notice  of  availability. 

SUMMARY:  This  notice  announces  the 
availability  of  the  Agency’s  Progress 
Toward  Implementing  Superfund: 

F'iscal  Year  1991  which  is  required  by- 
section  301(h)  of  the  Comprehensive 
Environmental  Response. 

Compensation,  and  Liability  Act  of  1980 
(CERCLA)  as  amended  by  the  Superfund 
.Amendments  and  Reauthorization  Act 
of  1986.  The  Report  to  Congress 
contains  information  on  overall 
progress,  and  includes  the  following 
four  categories  of  infonnation 
specifically  requested  in  section  301(h) 
of  CERCLA:  (1)  Feasibility  studies, 
remedial  and  enforc;ement  actions;  (2) 
an  evaluation  of  newly  developed  and 
feasible  permanent  treatment 
ler;hnologies;  (3)  prog!«ss  in  reducing 
the  number  of  facilities  subject  to 
review  under  section  121(c)  of  CERCLA: 
and  (4)  an  estimate  of  resources  needed 
by  the  federal  government  to  complete 
CERCLA’s  implementation.  The  Report 
also  includes:  information  required  by 
.section  105(f)  of  CERCLA  about  the 
participation  of  minority  firms  in 
Superfund  contracting:  and  the  EPA 
Inspector  Genera!  audit  report  required 
by  section  301(h)(2)  of  CERCLA. 

ADDRESSES:  Published  copies  of  the 
Report  may  be  purchased  by  the  public, 
from  the  National  Technical  Information 
Service  (NTIS)  at  5283  Port  Royal  Road, 
Springfield,  VA..  22161  (call  (703)  487- 
4650). 

Dated:  January  27.  1994. 

Carol  M.  Browner, 

Administrator. 

IFR  Dck:.  94-14175  Filed  6-9-94;  8:45  am| 
BILLING  CODE  BSSO-SO-M 


FARM  CREDIT  ADMINISTRATION 

Statement  of  Policy  on  System 
Institution  Activities  Involving  the 
Potential  for  Nonexclusive  Territories; 
Extension  of  Comment  Period 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Proposed  statement  of  policy; 
comment  period  extension. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA)  Board  published 
for  c.omment  a  proposed  “Statement  of 
Policy  on  System  Institution  Activities 
Involving  the  Potential  for  Nonexclusive 
Territories"  in  the  Federal  Register  on 
April  13.  1994  (59  FR  17543).  The 
comment  period  is  scheduled  to  expire 
on  June  13. 1994.  The  FCA  Board 
hereby  gives  notice  that  the  original 
comment  period  is  extended  to  July  13. 
1994. 

DATES:  The  period  for  receipt  of  written 
L:omments  is  hereby  extended  to  July  13, 
1994. 

ADDRESSES:  Comments  should  be 
mailed  or  delivered  (in  triplicate)  to 
Kenneth  D.  Smith,  Executive  Assistant 
to  FCA  Board  Member  Gary  C.  Byrne, 
Farm  Credit  Administration,  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090.  Copies  of  all  comments  received 
will  be  available  for  examination  by 
interested  parties  in  the  offices  of  the 
Farm  Credit  Administration,  1501  P'orm 
Credit  Drive,  McLean,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  D.  Smith,  Executive  Assistant 
to  FCA  Board  Member  Gary  C.  Byrne, 
Farm  Credit  Administration,  1501  Farm 
Crtidit  Drive,  McLean,  Virginia  22102- 
5090,  (703)  883-4000,  TDD  (703)  883- 
4444. 

SUPPLEMENTARY  INFORMATION:  The  1971 
Act  authorizes  the  FCA  to  issue  and 
amend  the  charters  of  System 
institutions  and  regulate  the  exercise  of 
their  powers.  Included  in  this  authority 
is  the  ability  for  the  FCA  to  issue  or 
amend  charters  or  promulgate 
regulations  that  would  result  in 
increased  competition  among  System 
institutions.  The  issue  of  competition 
among  System  institutions  arises, 
typically,  in  two  types  of  situations. 
First,  charters  could  be  issued 
authorizing  two  or  more  System 
institutions  to  extend  the  same  types  of 
credit  serv'ices  to  the  same  types  of 
customers  in  the  same  geographic 
territories:  such  charters  have  typically 
b(H(n  issxied  as  a  result  of  mergers  or 
other  chartering  actions  requested  by 
institutions.  Second,  institutions  could 
be  authorized  by  regulation  to  engage  in 
certain  activities  outside  of  their 
chartered  territories. 


The  FCA  Board  has  detennine{l  tluii 
an  extended  comment  period  would  bo 
beneficial  in  order  to  ensure  that  ail 
interested  parties  have  an  opportunity 
to  comment  on  the  proposed  .statemi'iit 
of  policy  on  System  institution  acti\  Uios 
involving  the  potential  for  nonexclusive 
territories. 

Dated:  Juno  7, 1994. 

Curtis  M.  Anderson, 

Secretary',  Farm  Credit  Administration  Board. 
IFR  Doc.  94-14202  Filed  6-9-94;  8:45  ami 
BILLING  CODE  6705-01 -P 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
F’ederal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 

1718  and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission. 
Washington,  DC  20573. 

Ili-Tech  Air  Shipping,  Ini:..  7006  N.W. 

46  Street.  Miami,  FL  33166,  Officers: 
Robert  E.  Booth,  President.  Fiorella 
Booth,  General  Manager 
Fortune  Cargo,  Ca.,  7555  Angeton  Drive. 
San  Diego.  CA  92126,  Alfredo  T. 
Espanta  and  Ruben  C.  Magtoto  and 
Ernilliano  C.  Magtoto  (a  partnership) 
Joyce  Logistics,  Inc.,  313  Glen  Echo 
Road.  Philadelphia,  PA  19119, 

Officer;  David  M.  Joyc;e,  President  ^ 
Josephine  D.  Mina-Saito,  29360  N. 
Begolinias  Lane.  Canyon  Country,  C.^ 
91351,  Sole  Proprietor 
Professional  Services  International. 

3041  Magnolia  Court,  Edgewood,  KY 
41017,  Pamela  S.  Stapleton.  Sole 
Proprietor 

Seven  Seas  Freight  F’orwarding  Services. 
11333  Parkridge  Drive,  Fontana,  CA 
92337,  Roger  Wang,  Sole  Proprietor 
Thor  Air  Freight  Corp.,  147-05  Guy  R. 
Brewer  Blvd.,  Jamaica,  NY  11434, 
Officers;  Michael  M.  Ono,  President/ 
Director.  Andrew  M.  Ono.  Vice 
President.  Numzio  Mastromarino, 
Secretary/Treasurer/Director 
Navigo  International  Inc.,  3103 
McKinney,  Houston.  TX  77003, 
Officers;  Allen  William  White, 
President.  V^eronica  Sandra 
McFadden,  Vice  President 
Cargoza  Forwarding  Corporation.  7220 
N.W'.  79th  Terrace,  Miami.  FL  33166. 
Officer:  Francisco  Zamora.  President 
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Export  NW,  845  NE  Arrington, 
Hillsboro,  OR  97124,  Lori  A.  Wren, 
Sole  Proproprietor 
F.P.  International,  Corporation,  5775 
Blue  Lagoon,  suite  380,  Miami,  FL 
33126,  Officer:  Maria  A.  Fullana, 
President,  Norman  C.  Baez,  Vice 
President 
Dated:  June  7, 1994. 

By  the  Federal  Maritime  Commission. 
Joseph  C.  Polking, 

Secretary. 

IFR  Doc.  94-14115  Filed  5-9-94;  8:45  amj 
BILLING  COOe  S730-0t-M 


FEDERAL  RESERVE  SYSTEM 

ABN  AMRO  Holding  N.V.;  Notice  of 
Application  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board’s  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board’s  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consiunmation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoimd 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 


indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  29, 1994. 

A.  Federal  Reserve  Bank  of  Chicago 
(James  A.  Bluemle,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1 .  ABN  AMRO  Holding  N.  V., 
Amsterdam,  The  Netherlands;  Stichting 
Adminjstratiekantoor  ABN  AMRO 
Holding,  Amsterdam,  The  Netherlands; 
Stichting  Prioriteit  ABN  AMRO 
Holding,  Amsterdam,  The  Netherlands; 
ABN  AMRO  Bank  N.V.,  Amsterdam, 

The  Netherlands;  to  engage  de  novo 
through  Lease  Plan  (U.S.A.)  Inc., 
Atlanta,  Georgia,  in  leasing  of  personal 
or  real  property  or  acting  as  agent, 
broker,  or  advisor  in  high  residual  value 
leasing  of  such  property  in  which  Lease 
Plan  relies  on  an  estimated  residual 
value  of  the  property  in  excess  of  25 
percent  pvusuant  to  §  225.25(b)(5)  of  the 
Board’s  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  3, 1994. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  94-14100  Filed  5-9-94;  8:45  am) 
BILUNG  COOe  6210-01-F 


Atlantic  Bancorp,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Comjaanies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board’s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  'The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regardii^  each  of  these  applications 
must  be  received  not  later  than  July  5, 
1994. 


A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Atlantic  Bancorp,  Inc.,  Portland, 
Maine;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Citibank  (Maine) 
N.A.,  South  Portland,  Maine. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  First  Bankshares,  Inc.,  East  Point, 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  First  Bank  of 
Georgia,  East  Point,  Georgia. 

2.  Southwest  Banks.  Inc.,  Naples, 
Florida;  to  acquire  100  percent  of  the 
voting  shares  of  Cape  Coral  National 
Bank,  Cape  Coral,  Horida,  a  de  novo 
bank. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  Banks,  Inc.,  Clayton,  Missouri, 
to  acquire  at  least  65.16  percent  of  the 
voting  shares  of  BancTEXAS  Group, 

Inc.,  Dallas,  Texas,  and  thereby 
indirectly  acquire  BankTEXAS  N.A., 
Houston,  Texas. 

2.  Midwest  Bancshares,  Inc.,  Poplar 
Bluff,  Missouri;  to  acquire  100  percent 
of  the  voting  shares  of  First  Southern 
Missouri  Bancshares,  Inc.,  Poplar  Bluff, 
Missouri,  and  thereby  indirectly  acquire 
Carter  County  State  Bank,  Van  Buren, 
Missouri. 

D.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  South  Texas  Capital  Group,  Inc., 
San  Antonio,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Plaza 
International  Bank,  N.A.,  San  Antonio, 
Texas. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning, 
Director,  Bank  Holding  Company)  101 
Market  Street,  San  Francisco,  California 
94105: 

1.  San  Mateo  County  Bancorp,  San 
Mateo,  California;  to  acquire  100 
percent  of  the  voting  shares  of  Mid- 
Peninsula  Bank,  Palo  Alto,  California. 

2.  Vancouver  Bancorp,  Vancouver, 
Washington;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Bank  of  Vancouver, 
Vancouver,  Washington. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  6, 1994. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  94-14157  Filed  6-9-94;  8:45  am) 
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Ralph  C.  Carlson,  et  al.;  Change  in 
Bank  Control  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  I817(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  June  29,  1994. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Ralph  C.  Carlson,  Marion, 

Arkansas;  to  acquire  an  additional  7.13 
percent  of  the  voting  shares  of  Carlson 
Bancshares,  Inc.,  West  Memphis, 
Arkansas,  fora  total  of -27. 22  percent, 
and  thereby  indirectly  acquire  F’idelity 
National  Bank  of  West  Memphis.  West 
Memphis,  Arkansas. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Duncan  Family  Trust,  James  H. 
Uuncan  and  Juell  L.  Duncan,  Trustees. 
Neche,  North  Dakota;  to  acquire  25.11 
percent;  and  Douglas  M.  Taylor, 
individually  and  as  personal 
representative  of  the  Leslie  R.  Taylor 
Lstate,  Pembina,  North  Dakota,  to 
acquire  30.68  percent  of  the  voting 
shares  of  Pembina  County  Bankshares, 
Ltd.,  Cavalier,  North  Dakota,  and 
thereby  indirectly  acquire  Citizens  State 
Bank  of  Pembina  County.  Cavalier, 
North  Dakota. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Stephen  E.  McBride,  Assistant 
Vice  President)  925  Grand  Avenue, 
Kansas  City.  Missouri  64198: 

1.  William  D.  &  Jeanette  A.  Whited. 
Maryville,  Missouri;  to  acquire  69.9 
percent  of  the  voting  shares  of 
Northwest  Missouri  Bancshares.  Inc., 
Craig,  Missouri,  and  thereby  indirectly 
acquire  Bank  of  Craig.  Craig,  Missouri. 


Board  of  Governors  of  the  Federal  Restirve 
System,  lune  3. 1994. 

Jennifer  J.  lohnson. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  94-14101  Filed  6-9-94;  8:45  ami 
BILUNG  CODE  6210-01-F 


FDH  Bancshares,  Inc.,  et  al.; 
Acquisitions  of  Companies  Engaged  in 
Permissible  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  §  225.23(a)(2)  or  (f) 
of  the  Board’s  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Eacn  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Re.serve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  June  23, 1994. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166; 

1.  FDH  Bancshares,  Inc.,  Little  Rock. 
Arkansas;  to  acquire  Grant  Federal 
Savings  Bank,  Sheridan.  Arkansas,  and 
thereby  engage  in  operating  a  federally- 


chartered  savings  bank  pursuant  to  § 
225.25(b)(9)  of  the  Board’s  Regulation  Y. 
These  activities  will  be  conducted  in 
Pulaski  County,  Grant  County,  and 
Saline  County,  Arkan.sas. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480; 

1.  Norwest  Corporation,  Minneapolis. 
Minnesota;  to  acquire  the  mortgage 
originationa  and  servicing  business  of 
LaPorte  Bank  and  Trust  Company. 
LaPorte,  Indiana,  and  thereby  engage  in 
originating  and  servicing  mortgages 
pursuant  to  §  225.25(b)(1)  of  the  Board’s 
Regulation  Y.  These  activities  will  be 
conducted  in  LaPorte  County,  Indiana. 
Comments  on  this  application  must  be 
received  by  July  1, 1994. 

Board  of  Governors  of  the  Federal  Reservi: 
System,  June  3. 1994. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  94-14102  Filed  6-9-94;  8:45  am| 
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First  Bankshares,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board’s  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  w'ill  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  5, 
1994. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Zane  R.  Kelley,  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta,  Georgia 
30303: 
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1.  First  Bankshares,  Inc.,  East  Point, 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  First  Bank  of  East 
Point,  East  Point,  Georgia. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Stephen  E.  McBride,  Assistant 
Vice  President)  925  Grand  Avenue, 
Kansas  City,  Missouri  64198; 

1.  Denver  Bankshares,  Inc.,  Denver, 
Colorado;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Bank  of  Denver, 
Denver,  Colorado. 

C.  Federal  Reserv  e  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 
North  Pearl  Street,  Dallas,  Texas  75201- 
2272: 

1.  Northeast  Bancshnres,  Inc., 
Mesquite,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Northeast 
ilancshares-Delaware,  Inc.,  Wilmington, 
Delaware,  and  thereby  indirectly 
acquire  Northeast  National  Bank, 
Garland,  Texas.  In  connection  with  this 
application.  Northeast  Bancshares- 
lielaware,  Inc.,  Wilmington,  Delaware, 
has  applied  to  become  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  of  Northeast  National 
Bank,  Garland,  Texas. 

Board  of  (Governors  of  thn  Federal  Reserve 
System,  june  3, 1994. 

Jennifer }.  John.son, 

Associate  Secretary  of  the  Board. 

|FR  Doe.  94-14103  Filed  6-9-94,  8.45  ami 
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I  k 

Jay  Gober,  et  al.;  Change  in  Bank 
Centro!  Notices;  Acquisitions  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

I  The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and  § 
225.41  of  the  Board’s  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  June  30, 1994. 

A.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short,  Vice  President)  2200 


North  Pearl  Street,  Dallas,  Texas  75201- 
2272; 

I.  Jay  Gober,  Graham,  Texas,  to 
acquire  an  additional  1.96  percent  for  a 
total  of  11.15  percent:  Charles  Gober, 
Throckmorton,  Texas,  to  acquire  an 
additional  1.96  percent,  for  a  total  of 
10.13  percent;  and  Gober  Oil  & 
Investments,  Inc.,  Graham,  Texas,  to 
acquire  an  additional  3.21  percent  for  a 
total  pf  5.0  percent  of  the  voting  shares 
of  Woodson  Baneshares,  Inc.,  Graham, 
Texas,  and  thereby  indirecily  acquire 
First  State  Bank,  Graham,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  6, 1994. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  94-14158  Filed  6-9-94;  8.45  ami 
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Golden  Triangle  Baneshares,  Inc.; 
Notice  of  Application  to  Engage  de 
novo  in  Permissible  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board’s  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board’s  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  w’ill  be  conducted 
throughout  the  United  States, 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
in.spection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adver.se  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
roval  of  the  proposal, 
omments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  30, 1994 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166; 

1.  Golden  Triangle  Baneshares,  Inc., 
Campbellsburg,  Kentucky;  to  engage  de 
novo  through  its  subsidiary.  Citizens 
Bank,  New  Liberty,  Kentucky,  in  the 
sale  of  credit  insurance  pursuant  to  § 
225.25(b)(8)(i)  of  the  Board’s  Regulation 
Y.  These  activities  will  be  conducted  in 
the  State  of  Kentucky. 

Board  of  Governors  of  the  Federal  Reser\e 
System,  June  6,  1994. 

Jennifer  J.  Johnson, 

A.ssociate  Secretary  of  the  Board. 

ll'R  Doc.  94-14159  Filed  6-9-94;  8:45  am| 
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Norwest  Corporation;  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanking  Activities;  Correction 

This  notice  corrects  a  notice  (F'R  Doc. 
94-13153)  published  on  page  28105  of 
the  issue  for  Tuesday,  May  31, 1994. 

Under  the  Federal  Reserve  Bank  of 
Minneapolis  heading,  the  entry  for 
Norwest  Corporation  is  corrected  to  read 
as  follows: 

Norwest  Corporation,  Minneapolis, 
Minnesota;  to  acquire  through  Norwest 
Mortgage,  Inc.,  Minneapolis,  Minnesota, 
the  mortgage  business  of  American 
National  Bank  of  Silver  City,  Silver  City, 
New  Mexico,  and  thereby  engage  in 
originating  and  servicing  mortgages 
pursuant  to  §  225.25(b)(1)  of  the  Board’s 
Regulation  Y.  These  activities  will  be 
conducted  in  Silver  City,  New  Mexico. 

Comments  on  this  application  must 
be  received  by  June  24, 1994. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  6, 1994. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  94-14160  Filed  6-9-94;  8.45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  on  Aging;  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority 

This  notice  amends  Part  B  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (“HHS”),  Administration  on 
Aging  (“AoA”),  as  follows:  Continues 
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the  Office  of  the  Assistant  Secretary  for 
Aging:  establishes  two  new  Offices,  the 
Office  of  the  Deputy  Assistant  Secretary 
for  Program  Operations  and 
Intergovernmental  Affairs,  and  the 
Office  of  the  Deputy  Assistant  Secretary 
for  Program  Development  and  Elder 
Rights  Programs:  places  all  units  of 
AoA,  except  the  Office  of  Field 
Operations,  the  Regional  Offices  and  the 
Office  of  Administration  and 
Management,  under  the  two  new 
Offices:  establishes  a  new  Office  of 
Elder  Rights  Protection:  retitles  the 
Division  of  Research,  Demonstration 
and  Training  and  the  Division  of 
Dissemination  and  Utilization  as  the 
Office  of  Research,  Demonstration  and 
Training  and  the  Office  of 
Dissemination  and  Utilization, 
respectively:  retitles  the  Division  of 
Eldercare  Service  Implementation  as  the 
Division  of  Community-Based  Services: 
establishes  a  new  Division  of 
Information  Resources  Management 
within  the  Office  of  Administration  and 
Management:  and  abolishes  the  Office  of 
External  Affairs.  The  language  to 
implement  these  changes  is  as  follows; 

Part  B.  Chapter  B,  “The 
Administration  on  Aging.”  as  published 
•  in  the  Federal  Register  on  September 
13,  1991  (56  FR  46620);  amended  on 
December  24. 1992  (57  FR  61433);  and 
further  amended  on  March  2. 1993  (58 
FR  12040)  is  amended  as  follows: 

Delete  B.OO  and  replace  with  the 
following: 

B.OO  Mission.  The  Administration  on 
Aging,  an  Operating  Division  of  the 
Department  of  Health  and  Human 
Services,  is  the  principal  agency 
designated  to  carry  out  the  provisions  of 
the  Older  Americans  Act  (“OAA”  or 
“The  Act”)  of  1965,  as  amended,  42 
U.S.C.  3001  et  seq.  Serves  as  the 
effective  and  visible  advocate  for  older 
persons  w'ithin  the  Department  of 
Health  and  Human  Services  and  with 
other  Federal  departments  and  agencies. 
Directly  assists  the  Secretary  in  all 
matters  pertaining  to  problems  of  the 
aging.  Advocates  for  the  needs  of  older 
persons  in  program  planning  and  policy 
development  within  the  Department 
and  in  other  Federal  agencies.  Gives 
priority  to  older  persons  in  greatest 
economic  or  social  need.  Develops 
standards  and  issues  best  practice 
guidelines;  disseminates  information: 
provides  technical  assistance:  and 
initiates  policy  related  to  services 
funded  by  the  Department  and  provided 
to  older  persons.  Advises  the  S^retary, 
Department  components  and  other 
Federal  departments  and  agencies  on 
the  characteristics,  ciroimstances  and 
needs  of  older  people  and  develops 
policies,  plans  and  programs  designed 


to  promote  their  welfare;  under  Title  III 
of  the  Act  (45  CFR  part  1321) 
administers  a  program  of  formula  grants 
to  States  to  establish  State  and 
community  programs  for  older  persons; 
administers  a  program  of  grants  to 
American  Indians,  Alaskan  Natives  and 
Native  Hawaiians  to  establish  programs 
for  older  Native  Americans  under  Title 
VI  of  the  Act  (45  CFR  parts  1326  and 
1328).  Provides  policy  and  procedural 
direction,  advice  and  assistance  to 
States  and  Native  American  grantees  to 
promote  the  development  of  State  and 
Native  American  administered, 
community-based  systems  of 
comprehensive  social  services  for  older 
persons.  Administers  long  term  care 
ombudsman  and  protective  services 
programs,  legal  services  development 
programs,  and  outreach,  counseling  and 
assistance  programs  for  older  people 
under  Title  VII  of  the  Act.  Approves  or 
disapproves  State  plans  and  Native 
American  funding  applications. 
Administers  programs  of  training, 
research  and  demonstration  under  Title 
IV  of  the  Act.  Administers  national 
centers  for  service  development  and 
assistance,  and  information 
dissemination  benefitting  older  persons. 
Promotes  through  the  State  and  Area 
Agencies  on  Aging  and  Indian  Tribal 
'Organizations  a  national  community- 
based  long  term  care  program  for  older 
persons.  Develops  and  issues  program 
designs,  guidelines,  standards  and 
assistance  to  State  and  Area  Agencies, 
Indian  Tribal  Oi^ganizations  and 
nutrition  providers  to  support  Titles  III 
and  VI  nutrition  services  and 
disseminate  nutrition  education 
material. 

Delete  B.IO  and  replace  w'itli  the 
following: 

B.IO  Organization.  The 
Administration  on  Aging  is  headed  by 
the  Assistant  Secretary  for  Aging  and 
consists  of: 

Office  of  the  Assistant  Secretary 
Office  of  Field  Operations 
Regional  Offices 
Office  of  Administration  and 
Management 

Division  of  Budget  and  Finance 
Division  of  Management  Systems 
Division  of  Grants  Management 
Division  of  Information  Resources 
Management 

Office  of  the  Deputy  Assistant  Secretary’ 
for  Program  Operations  and 
Intergovernmental  Affairs 
Executive  Secretariat 
Office  of  State  and  Community 
Programs 

Division  of  Program  Management  and 
Analysis 

Division  of  Community-Based 


Services 

Office  for  American  Indian,  Alaskan 
Native  and  Native  Hawaiian 
Programs 

Office  of  Policy  Coordination  and 
Analysis 

Office  of  the  Deputy  Assistant  Secretary 
for  Program  Development  and  Elder 
Rights  Programs 

Office  of  Research,  Demonstration  and 
Training 

Office  of  Dissemination  and 
Utilization 

Office  of  Elder  Rights  Protection 

Delete  B.20,  A-I,  and  replace  with  the 
following: 

B.20.  Functions.  A.  Office  of  the 
Assistant  Secretary  (BA)  The  Office  of 
the  Assistant  Secretary  serves  as  the 
focal  point  for  OAA  programs  through 
the  development,  coordination  and 
administration  of  those  programs 
nationwide.  Serves  as  the  effective  and 
visible  advocate  within  the  Federal 
government  to  ensure  the  rights  and 
entitlements  of  the  elderly.  Conducts 
active  public  education  of  officials, 
citizens,  and  the  aged  to  ensure  broad 
understanding  of  the  needs  and 
capabilities  of  the  aged. 

Sets  national  policies,  establishes 
national  priorities,  ensures  policy 
consistency,  and  directs  plans  and 
programs  conducted  by  AoA.  Advises 
the  Secretary,  HHS  agencies,  and  other 
Federal  departments  and  agencies  on 
the  characteristics,  circumstances,  and 
needs  of  older  people  and  on  policies, 
plans  and  programs  designed  to 
prornote  their  welfare.  The  Principal 
Deputy  Assistant  Secretary  is  the 
Assistant  Secretary’s  primary  associate 
in  carrying  out  the  mission  of  the 
agency,  particularly  in  the  advocacy  and 
policy  negotiation  role  within  the 
Federal  government. 

Serves  as  an  advocate  for  older  people 
with  voluntary  and  private 
organizations.  Collaborates  with  other 
Federal  agencies  to  assist  older  persons 
by  the  development  and 
implementation  of  interagency 
agreements.  Coordinates  joint  interests 
and  initiation  of  projects  with  other 
Federal  agencies  and  Stale  and  loc:al 
government  entities.  Provides  liaison 
with  the  Federal  Council  on  the  Aging 
and  other  Federal  advisory  committees 
focused  on  the  aging.  Works  with 
national  aging  organizations, 
professional  societies,  and  academic 
organizations  to  identify  mutual 
interests  and  plan  voluntary  and  funded 
approaches  to  meet  the  needs  of  older 
persons.  Ensures  affirmative  action 
throughout  the  Aging  Network  in 
employment  and  services  delivery. 

Oversees  the  international  liaison  and 
coordination  functions  of  AoA. 
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Stimulates  and  coordinates  AoA 
international  activities  and  coordinates 
AoA  international  activities  with 
Departmental  and  other  Federal 
agencies  concerned  with  international 
affairs. 

Coordinates  all  liaison  activities  with 
Congre.ss  and  with  the  print  and 
electronic  media.  Manages  AoA’s  media 
relations  and  legislative  development 
activities. 

Develops  legislative  proposals, 
testimony,  background  statements,  and 
other  policy  documents  for  use  by  the 
Assistant  Secretary  in  activities  related 
to  legislation.  In  coordination  with  the 
Office  of  the  Assistant  Secretary  for 
Legislation,  analyzes  proposed  and 
enacted  legislation  related  directly  or 
indirectly  to  older  people,  including 
legislation  directly  affecting  OAA 
programs.  Through  an  automated 
legislative  information  system  tracks 
bills  related  to  the  aging.  Develops  and 
issues  status  reports  regarding  key 
legislative  developments  to 
Headquarters  and  Regional  Office  staff, 
the  network  of  State  and  Area  Agencies 
on  Aging,  and  Indian  Tribal 
Organizations. 

Coordinates  with  the  Office  of  the 
Assistant  Secretary  for  Public  Affairs, 
including  planning  and  implementing 
strategy  for  relations  with  the  news  and 
other  information  media:  initiates  media 
outreach  activities  and  responds  to  all 
media  inquiries  concerning  AoA 
programs  and  related  issues. 

B.  Office  of  Field  Operations  (BAl) 
Headed  by  the  Director,  Office  of  Field 
Operations,  who  reports  to  the  Principal 
Deputy  Assistant  Secretary  for  Aging. 
Provides  leadership  and  technical 
guidance  to  the  Regional  Offices  as  they 
implement  the  national  programs  of  the 
OAA.  Keeps  the  Assistant  Secretary 
apprised  of  Regional  Offices’  progress  in 
carrying  out  their  responsibilities. 
Repre.sents  Regional  Office  concerns  to 
Central  Office  program  units,  as  well  as 
the  concerns  of  Central  Office  program 
units  relative  to  the  operations  of  field 
programs.  Serves  as  the  focal  point  for 
all  communications  flowing  to  Regional 
Offices  from  Central  Office  and  from 
Regional  Offices  to  Central  Office. 
Ensures  that  clear  and  consistent 
guidance  is  given  to  all  Regional  Offices 
on  program  and  policy  directives. 
Serves  as  a  clearinghouse  for  the 
exchange  of  innovative  program  models 
and  ideas  among  the  Regional  Offices. 

Issues  substantive  operating 
procedures  to  guide  Regional  staff  of 
AoA  in  the  conduct  of  their 
responsibilities;  establishes  .standards 
for  performance  plans  in  the  Regional 
Offices:  regularly  assesses  the 
|)erformance  of  AoA  Regional  Office 


staff  against  the  established  standards. 

In  consultation  with  the  AoA  Office  of 
Administration  and  Management 
("OAM”)  and  the  HHS  Office  for  Civil 
Rights,  provides  guidance  to  AoA 
Regional  staff  on  a  variety  of  civil  rights 
i.ssues,  including  such  areas  as 
contracting  with  minority  organizations, 
age  discrimination  in  employment  and 
.services  provision  and  discrimination 
against  persons  with  disabilities. 

Maintains  information  on  the 
professional  development  and  technical 
capacity  of  Regional  staff,  and  identifies 
training  needs  and  recommends  training 
courses  to  ensure  an  AoA  Regional  staff 
capacity  for  responding  to  emerging  - 
program  and  management  demands. 

Provides  day-to-day  guidance  on  all 
program  and  administrative 
management  activities  for  which  the 
AoA  Regional  Offices  are  responsible. 
Determines  support  and  resource  levels 
of  Regional  AoA  staff. 

C.  Fegional  Offices  on  Aging  (BD-1  to 
BD-X)  Regional  Offices  on  Aging  are 
headed  by  a  Regional  Administrator 
(“RA”)  who  is  responsible  to  the 
Assistant  Secretary  for  Aging  through 
the  Director,  Office  of  Field  Operations, 
who  gives  day-to-day  guidance  and 
coordination. 

Serve  as  the  focal  point  for  the 
development,  coordination  and 
administration  of  OAA  programs  within 
the  designated  HHS  region.  Represent 
the  Assistant  Secretary  for  Aging  within 
the  region,  and  provide  information  for, 
and  contribute  to  the  development  of, 
national  policy  dealing  with  the  elderly. 
Ba.sed  on  national  policy  and  priorities, 
establish  regional  program  goals  and 
objectives. 

Serve  as  the  effective  and  visible 
advocates  for  the  elderly  to  Federal 
agencies  in  their  geographic  jurisdiction 
to  ensure  the  rights  and  entitlements  of 
the  elderly;  advise,  consult  and 
cooperate  with  each  Federal  agency 
proposing  or  administering  programs  or 
services  related  to  the  aging;  coordinate 
and  a.ssist  in  the  planning  and 
development  by  public  (including 
Federal,  State,  Tribal  and  local  agencies) 
and  private  organizations  of 
comprehensive  and  coordinated 
services  and  opportunities  for  older 
individuals  in  each  community  of  the 
nation;  conduct  active  public  education 
of  officials  and  citizens  and  the  aged  to 
ensure  broad  understanding  of  the 
needs  and  capabilities  of  the  aged. 

Monitor,  assist  and  evaluate  State 
Agencies  on  Aging  administering 
programs  supported  under  Titles  II,  III 
and  VII  of  the  OAA,  and  Indian  Tribal 
Organizations  administering  projects 
under  Title  VI.  Review  OAA  State  Plans 
on  Aging  and  approve  acceptable  plans 


or  recommend  disapproval  to  the 
Assistant  Secretary  for  Aging,  as 
appropriate.  Recommend  approval  or 
disapproval  of  Title  IV  applications  to 
the  Assistant  Secretary.  Review 
applications  and  recommend  approval 
or  disapproval  of  Title  VI  applications 
to  the  Assistant  Secretary. 

Advise  the  Assistant  Secretary  of 
problems  and  progress  of  programs 
through  the  Director,  Office  of  Field 
Operations;  recommend  to  the  Assistant 
Secretary  changes  that  would  improve 
OAA  operations:  evaluate  the 
effectiveness  of  OAA  and  related 
programs  in  the  Region  and  recommend 
to  the  Assistant  Secretary  or  take 
positive  action  to  gain  improvement; 
and  guide  agencies  and  grantees  in 
applications  of  policy  to  specific 
operational  issues  requiring  resolution. 
Facilitate  interagency  cooperation  at  the 
Federal,  Regional,  State  and  Tribal 
levels  to  enhance  resources  and 
assistance  available  to  the  elderly. 
Coordinate  with  the  HHS  Regional 
Director  as  needed  on  matters  of  an 
administrative  or  crosscutting  nature. 
Disseminate  and  provide  technical 
assistance  regarding  nutrition  guidelines 
and  developments  to  State  and  Area 
Agencies,  Indian  Tribal  Organizations 
and  nutrition  service  providers. 

Monitor  and  assist  State  and  Area 
Agencies  and  Indian  Tribal 
Organizations  in  the  implementation 
and  execution  of  the  long-term  care 
ombudsman,  elder  abuse  prevention, 
elder  rights  and  legal  assistance 
development,  and  outreach,  counseling 
and  assistance  programs,  and  the 
implementation  of  elder  rights  under 
Title  VII  of  the  OAA. 

D.  Office  of  Administration  and 
Management  (BE)  reports  to  the 
Principal  Deputy  Assistant  Secretary  for 
Aging.  Advises  the  Assistant  Secretary 
in  the  areas  of  internal  administration 
and  management  of  AoA.  In  response  to 
Federal  statutes,  regulations  and 
Departmental  policies  and  instructions, 
provides  leadership,  policies  and 
procedures  for  effective  and  efficient 
management  throughout  AoA,  including 
such  areas  as  budget,  finance,  grants 
administration,  personnel 
management.procurement,  materiel  and 
facilities  management,  management 
systems,  information  re.sources 
management,  telecommunications  and 
similar  administrative  management 
facilitation  serv'ices.  Responsible  for  all 
management  and  administrative 
reviews,  analyses  and  controls  witbin 
AoA  required  by  statutes  or  regulation, 
such  as  the  Federal  Managers  Financial 
Integrity  Act.  The  Director,  OAM,  serves 
as  the  AoA  Chief  Financial  Officer 
(“CFO”)  and,  on  behalf  of  the  Assistant 
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Secretary  for  Aging,  performs  the  duties 
assigned  to  AoA  under  the  Chief 
Financial  Officers  Act  of  1990, 
including  the  development  of  the  CFO 
5-year  plan  and  status  report,  and 
carries  out  the  responsibilities  assigned 
by  the  Government  Performance  and 
Results  Act  of  1993.  Conducts 
management  analysis  and  automated 
systems  development  activities  for  AoA 
and  serves  as  the  principal  AoA  staff 
examining  the  AoA  organization. 

Provides  technical  assistance  and 
guidance  to  Headquarters  and  Regional 
Office  units  in  the  development, 
implementation  and  maintenance  of 
administrative  and  grants  management 
systems  and  audit  resolution. 

Division  of  Budget  and  Finance  (BEl) 
provides  and  coordinates  management 
support  services  involving  budget 
formulation  and  execution,  and 
Financial  management.  In  coordination 
with  AoA  program  offices,  formulates 
and  presents  budget  estimates;  executes 
apportionment  documents;  plans, 
directs,  and  coordinates  financial  and 
budgetary  programs  of  AoA.  Provides 
guidance  to  AoA  program  offices  in 
preparing  budgets,  justifications,  and 
other  budgetary  materials.  Prepares 
budget  documents  on  behalf  of  the 
Assistant  Secretary  for  presentation  to 
Departmental  management,  the  Office  of 
Management  and  Budget  (“OMB”),  and 
Congress.  Assists  in  planning  for  and 
presenting  the  budget  before  OMB  and 
the  Congress.  Solicits,  obtains  and 
consolidates  information  and  data  from 
other  AoA  offices  for  testimony  at 
hearings  before  these  bodies  in 
coordination  with  the  Immediate  Office 
of  the  Assistant  Secretary.  Analyzes  the 
budget  as  approved  by  tl^  Congress  and 
apportioned  by  OMB,  obtains  input 
from  program  offices  and  recommends 
for  the  Assistant  Secretary’s  approval  a 
financial  plan  for  its  execution.  Makes 
allowances  to  AoA  offices  within  the 
guidelines  of  the  approved  financial 
plan.  Develops  and  maintains  an  overall 
system  of  budgetary  controls  to  ensure 
observance  of  established  ceilings  on 
both  program — including  all  formula 
and  discretionary  grants  accounts — and 
S&E  funds;  maintains  administrative 
control  of  funds  against  allotments  and 
allowances,  and  certifies  funds 
availability  for  all  AoA  accounts. 
Prepares  requests  for  apportionment  of 
appropriated  funds.  Maintains  control 
of  allotted  funds  against  current 
obligations,  and  maintains  separate 
financial  operating  plans  for  each  of  the 
Regional  offices.  Prepares  spending 
plans  and  status-of-funds  reports  for  the 
Assistant  Secretary. 

Acts  as  AoA’s  coordination  point  with 
the  Office  of  the  Secretary  and  AoA 


organizational  units  on  policy  and 
regulatory  issues  involving  travel 
management,  develops  and  interprets 
AoA  policies  on  travel,  and  provides 
support  services  to  AoA  components  for 
travel  management. 

Provides  analysis  and  coordinates 
accounting  reports  for  AoA.  Manages 
funds  for  salary  and  expense  accounts. 
Tracks  financial  status  of  all  AoA 
program  and  salary  and  expense  funds. 

In  meeting  the  Assistant  Secretary’s 
priorities  and  instructions,  with 
appropriate  input  from  AoA 
organizational  units,  develops  financial 
operating  procedures  and  manuals, 
including  directing  the  implementation 
within  AoA  (headquarters  and  regions) 
of  Departmental  and  other  Federal  fiscal 
policies  and  procedures.  Participates  in 
program  development  and 
implementation  plans  where  there  are 
budgetary  implications:  serves  as  the 
AoA  liaison  with  the  Office  of  the 
Secretary  and  OMB  on  all  budgetary 
matters. 

Division  of  Management  Systems 
(BE2)  initiates  and  develops  AoA 
administrative  and  human  resources 
management  policies,  procedures  and 
instructions.  Plans,  organizes  and 
conducts  management  studies  of  the 
AoA  program,  staff  and  organization. 

Plans,  organizes  and  conducts  in- 
depth  studies  of  organization  structures, 
functional  statements,  job  structure, 
staffing  patterns,  management  and 
administrative  information  systems, 
relevant  legislative  and  regulatory 
authorities  and/or  workloads  to  analyze 
staff,  equipment,  and  systems  resources 
and  needs  and/or  to  determine  and 
measure  work  elements.  Recommends 
to  the  Assistant  Secretary  organization 
changes;  alternate  staffing  patterns;  job 
structure  and/or  functional  statement 
modifications:  and  staff,  workload  and 
equipment  distribution. 

Manages  the  AoA  management 
improvement  program.  Assesses  AoA's 
management  methods  and  recommends 
improvements  to  the  Assistant 
Secretary.  Monitors  AoA’s  progress 
toward  approved  goals. 

Consistent  with  relevant  OMB 
Circulars,  develops,  defines  and 
implements  management  analysis  and 
reporting  systems  to  provide  for  better 
informed  management  decisions  and 
more  equitable  distribution  of  resources, 
and  through  the  Division  of  Information 
Resources  Management  implements 
these  within  the  AoA  automated 
information  system;  manages  official 
AoA  administrative  oversight  systems, 
such  as  the  personnel  data  base  and  the 
administrative  issuance  process. 
Performs  assessments  of  paperwork 


processing,  reporting,  and  other  systems 
needs  in  AoA. 

Plans,  organizes  and  conducts 
management  reviews  under  the  Federal 
Manager’s  Financial  Integrity  Act 
(“FMFIA”),  OMB  Circular  A-123 
(Internal  Control  Reviews  (“ICR”)). 
Develops  protocols  for  each  ICR 
segment;  develops  and  evaluates  ICR 
self-assessment  models:  and 
recommends  corrective  actions. 

Monitors  AoA’s  compliance  with 
F’MFIA  instructions  and  findings.  Acts 
as  the  AoA  liaison  with  ASMB  on 
FMFIA  matters.  Prepares  the  AoA 
annual  FMFIA  report  to  the  Secretary. 

Develops,  implements  and  assesses 
strategies  on  use  of  human  resources 
and  the  assignment  of  FFE  ceilings. 
Develops  and  administers  the  AoA 
Position  Management  Plan  and 
functional  statements.  Acts  as  liaison 
with  ASMB  and  ASPER  in  coordinating 
preparation  of  organizational  proposals 
requiring  approval  by  the  Secretary. 
Maintains  official  organizational, 
functional  statement  and  delegation 
files  for  AoA.  Develops  formal  program, 
administrative  and  personnel 
delegations  of  authority  for  AoA  based 
on  continuing  management  assessment 
and  on  review  and  analysis  of 
legislation  and  regulations. 

Provides  technical  assistance  and 
guidance  to  AoA  managers  and  staff 
regarding  personnel  management 
matters.  Reviews  proposed  requests  for 
personnel  action  and  recommends 
approval/disapproval  of  such  reque.sts. 

Developes  and  monitors  the  annual 
AoA  employee  training  strategy  and 
budget,  assuring  that  the  common 
training  needs  of  AoA  employees  are 
identified  and  implemented. 
Coordinates  Presidential  Management 
Intern,  Federal  Women’s  and  other 
developmental  programs  with  high 
AoA/HHS  priorities.  Oversees  AoA 
training  contracts. 

Develops,  manages,  and  assesses  the 
effectiveness  of  AoA  employee 
performance  management,  incentive 
and  award  systems.  Provides  training 
and  technical  assistance  on  current  and 
demonstration  systems. 

Serves  as  the  AoA  records  manager, 
providing  guidance  and  assistam.e  to 
both  Headquarters  and  Regional  staff 
regarding  filing  practices,  retention  and 
disposition  of  records. 

Acts  as  AoA’s  focal  point  with  the 
Office  of  the  Secretary,  other  Federal 
agencies,  and  AoA  organizational  units 
on  policy  and  regulatory  issues 
involving  real  and  personal  property, 
space  management,  occupational  safety 
and  health,  materiel  management, 
telecommunications,  postal 
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management,  and  forms  and  records 
management. 

Provides  oversight  and  direction  to 
meet  the  administrative  needs  of  AoA 
components.  Serves  as  liaison  with  the 
Office  of  the  Secretary,  the  General 
Services  Administration  (“GSA")  and 
outside  vendors  to  provide  facilities 
services  including  acquisition  of 
facilities  and  equipment,  personal 
property  management,  inventory 
control,  and  labor  services.  Administers 
AoA's  personal  and  capitalized  property 
management  program,  including  the 
establishment  and  maintenance  of 
property  accountability  systems,  the 
storing  and  distribution  of  supplies,  and 
the  movement  of  furniture  and 
equipment  associated  with  the 
relocation  of  offices.  Develops  and 
implements  AoA’s  plans,  guidelines  and 
activities  for  space  and  facilities 
management,  including  identification  of 
the  negotiations  for  space,  and  planning 
and  design  of  office  layouts. 

Responsible  for  the  acquisition, 
disposition,  allocation,  and  budgeting  of 
space  for  AoA. 

Provides  telecommunications 
planning,  budgeting  and  management 
for  AoA  Headquarters’  facilities, 
including  procurement,  installation, 
alterations,  and  maintenance.  Provides 
liaison  with  HHS  and  GSA  on 
telecommunications  matters,  and 
provides  a.s.sistance  to  AoA  components 
to  identify  telecommunications  needs 
and  to  use  communications  equipment 
and  systems. 

Division  of  Grants  Management  (BE3) 
serves  as  AoA’s  focal  point  for 
management,  leadership  and 
administration  of  discretionary  and 
formula  grants,  and  cooperative 
agreements.  Provides  national  policy 
oversight  and  development  for  grant 
management  and  administration 
matters.  Ensures  that  all  grant  awards 
conform  with  applicable  statutes, 
regulations,  and  policies.  Maintains 
liaison  and  coordination  with 
appropriate  AoA  and  HHS  organizations 
to  ensure  consistency  between  AoA 
discretionary  and  formula  grant  aw'ard 
activities,  and  the  Department’s  various 
payment  systems  for  grants. 

For  discretionary  grants,  ensures  that 
the  administrative  and  financial 
management  aspects  of  grants 
administration  are  carried  out  and 
monitors  grantee  {lerformance  in  these 
areas.  Provides  support  for  and 
processes  all  discretionary  grant  award 
documents  and  negotiates  grant  budgets, 
and  makes  all  awards  for  AoA 
Headquarters  and  Regional  Offices. 
Reviews  di.scretionary  grants  after  input 
for  AoA  program  offices,  and 
(  oordinates  AoA  granUse  financial 


management  matters  as  necessary  with 
appropriate  HHS  and  AoA  units. 

Issues  and  maintains  control  over 
formula  grant  awards  under  the  OAA. 
and  makes  adjustments  to  previously 
issued  formula  grant  awards. 

In  coordination  with  all  AoA 
Headquarters  and  Regional  Offices 
having  grant  administrative 
responsibilities:  reviews  and  assesses 
AoA  formula  grant  award  procedures; 
directs  and/or  coordinates  management 
initiatives  to  improve  formula  grant 
programs  in  financial  areas;  develops 
proposals  for  improving  the  efficiency, 
in  awarding  grants  and  coordinating 
financial  operations  among  AoA 
programs;  establishes  priorities  and 
develops  procedures  for  grantee 
financial  monitoring;  and,  reviews 
activities  at  the  regional  level  for  all 
AoA  discretionary  and  formula  grant 
programs. 

Following  consultation  with  all 
Headquarters  and  Regional  Offices 
having  grant  administrative 
responsibilities,  and  with  the  approval 
of  the  Assistant  Secretary;  develop  AoA 
instructions  and  procedures  for  the 
administration  of  all  discTetionary  and 
formula  grants,  including  those 
approved  in  AoA  Regional  Offices. 
Provides  training  and  technical 
assistance  to  AoA  staff  regarding  grants 
and  provides  overall  guidance, 
monitoring,  and  assistance  to  Regional 
Offices  in  all  areas  of  administrative  and 
financial  management  of  grants. 

Has  primary  responsibility  for 
developing  policy  issuances  for  grants 
management  in  AoA,  and  reviews  all 
proposed  AoA  instructions  and  policy 
issuances  pertaining  to  grant  matters 
which  are  derived  from  Departmental, 
OMB  or  other  government-wide 
issuances  to  ensure  consistent  policy 
and  interpretation  with  AoA  concerning 
grants  management. 

Functions  as  AoA  liaison  w'ith  the 
General  Accounting  Office  (“GAO”),  the 
HHS  Office  of  the  Inspector  General  and 
the  Department’s  Office  of  Grants  and 
Acquisition  Management  on  grant 
matters.  Assists  at  discretionary  and 
formula  grant  hearings  before  the 
Departmental  Appeals  Board  in 
response  to  di.sallowances  and  other 
financial  claims  by  AoA  or  State 
Agencies  on  Aging  and  other  grantees. 

For  formula  grant  activities,  develops 
financial  management  standards  for 
State  and  Area  Agencies  and  provides 
guidance  on  and  interpretation  of  45 
CFR  parts  74  and  92  to  AoA  staff.  Based 
on  formula  grants  management  policies 
and  procedures  approved  by  the 
Department,  reprograms  formula  grant 
funds  as  required  under  the  OAA. 


Responds  to  audit  issues  rai.sed  by 
Department  and  General  Accounting 
Office  audit  reviews  and  ensures  the 
proper  analysis  and  resolution  of  audit 
findings  by  Regional  Offices  for  final 
action  by  the  Assistant  Secretary. 

Division  of  Information  Resources 
Management  (BE4)  manages  AoA’s 
information  resources  management 
("IRM”)  program  and  develops  policies, 
plans,  budgets,  standards  and 
procedures  related  to  it.  Plans,  manages, 
maintains  and  operates  AoA’s 
automated  information  system, 
including  the  LAN,  personal  computers, 
software,  and  support  systems  and 
services.  Provides  guidance  and 
technical  assistance  on  all  components 
of  the  system  and  coordinates  the 
preparation  of  manuals  and  policy 
issuances  required  to  meet  the 
instructional  and  informational  needs  of 
users  of  the  system.  Provides  or 
contracts  for  training  of  users  in  all  AoA 
systems,  hardware  and  software.  In 
coordination  with  the  Office  of  the 
Deputy  Assistant  Secretary  for  Program 
Operations  and  Intergovernmental 
Affairs  (“D/ASPOIA”),  carries  out  the 
activities  required  under  the  Paperwork 
Reduction  Act  of  1980,  as  amended,  as 
the  Federal  Information  Resources 
Management  Regulations,  other  Federal 
regulations  and  Executive  Orders  and 
DHHS/OS  policies  and  procedures 
apply  the  Paperwork  Reduction  Act  to 
automated  information  resources 
management.  Represents  AoA  on  the  OS 
IRM  Policy  and  Planning  Board. 

Responsible  for  IRM  reviews;  Federal 
Information  Processing  resources 
retirement  and  disposal;  and  conducting 
and  reporting  of  information  resource 
inventories. 

Acts  within  the  overall  strategy, 
annual  workplan  and  budget  approved 
by  the  AoA  Information  Resources 
Management  Board,  composed  of 
management  representatives  from  each 
component  of  AoA. 

Assesses  the  need  for,  and  defines  the 
specifications  for  procurement  of  all 
Headquarters  and  Regional  Office  IRM 
hardware  and  software.  Reviews  and 
recommends  to  the  Director,  0AM,  the 
decision  for  Headquarters  and  Regional 
requests  for  Automatic  Data  Processing 
(“ADP”)  equipment  and  services. 
Assesses,  recommends  and  defines  the 
need  to  share  ADP  services  through 
inter-government,  inter-department  and 
interagency  agreements.  Surveys 
specifications  and  other  literature, 
initiates  requests  for  services,  and 
defines  AoA’s  need  for  support  services 
from  private  ADP  vendors. 

Recommends  strategies,  provides  for, 
and  maintains  systems  integration  in  the 
AoA  corporate  data  enterprise.  Designs 
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and  institutes  procedures  for  the 
protection,  security  and  integrity  of  the 
AoA  data,  hardware  and  software. 

E.  Office  of  the  Deputy  Assistant 
Secretary'  for  Program  Operations  and 
Intergovernmental  Affairs  (BB) 

Reports  to  the  Assistant  Secretary  for 
Aging.  Plans,  directs  and  evaluates 
agency  program  operations,  including 
the  development  and  implementation  of 
a  comprehensive,  coordinated  system  of 
services  for  older  Americans. 

Coordinates  all  AoA  cross-cutting 
program  activities  and  initiatives. 
Responsible  for  policy  development 
concerning  programs  and  services  under 
the  OAA,  including  long-term  care 
initiatives,  services,  and  policy.  Assures 
internal  coordination  of  programs,  and 
develops  and  maintains  effective 
relationships  with  government  entities 
at  the  Federal,  State  and  local  levels  to 
successfully  achieve  a  community-based 
approach  to  aging  and  long-term  care. 

Provides  leadership  on  behalf  of 
Titles  III  and  VI  of  the  OAA,  and  those 
parts  of  Title  II  of  the  OAA  for  which 
the  Office  is  responsible.  Plans,  directs 
and  evaluates  the  programs  under  the 
OAA  de.signed  to  provide  planning, 
coordination  and  services  to  older 
Americans  through  grant  programs 
authorized  under  Titles  III  and  VI  of  the 
OAA.  Assures  the  successful  collection 
of  data  and  its  analysis  to  demonstrate 
program  effectiveness.  Assures  that 
program  and  service  information  and 
trends  are  disseminated  to  advoc;ales  for 
older  persons.  Provides  technical 
assistance  to  and  education  for  State 
and  Area  Agencies  on  Aging  and  Tribal 
Grantees  in  the  development  of  plans, 
goals,  and  system  development 
activities.  Serves  as  the  agency’s 
program  regulations  clearance  officer  for 
AoA  programs  mandated  under  the 
OAA.  Assures  that  statutory 
requirements,  regulations,  policies,  and 
instructions  are  implemented  for  Titles 
HI  and  VI,  and  for  the  functions  under 
Title  II  for  which  the  Office  is 
re^onsible. 

Performs  the  following  functions 
under  Title  II;  Issues  and  enforces 
regulations  regarding  conflicts  of 
intere.st  in  arranging  the  provision  of 
services  under  the  Act,  including 
prohibiting  such  conflicts  on  the  part  of 
Area  Agencies  on  Aging:  provides 
direction  to  service  providers  to 
improve  data  collection  and  analysi.s; 
designs  uniform  data  collection 
procedures;  assists  State  and  Area 
Agency  volunteer  coordinators,  as 
necessary,  and  encourages  the  effective 
use  and  training  of  volunteers;  consults 
with  State  and  Area  Agencies  and  Tribal 
grantetis  in  the  development  of  goals. 


regulations,  instructions  and  policies; 
oversees  the  Nutrition  Officer  who 
provides  technical  assistance  and 
guidance  to  Regional  Offices,  States, 

Area  Agencies  on  Aging  and  service 
providers;  establishes  and  convenes  a 
nutrition  guidance  council  to  assess 
program  effectiveness  and  to  promote 
nutrition  and  dietary  standards;  and 
assures  planning  for  and  completion  of 
studies  and  evaluations. 

Provides  liaison  with  OMB  for  the 
management  of  the  agency  paperwork 
burden  reduction  program.  Coordinates 
clearance  of  OAA  Titles  II,  III,  IV,  VI 
and  VII  program  regulations  within  AoA 
and  with  appropriate  HHS  offices,  and 
review  of  those  regulations  by  OMB. 
Prepares  and  processes  clearance  for 
collection  of  information,  and  assures 
compliance  with  related  standards, 
procedures  and  policies. 

Directs  intergovernmental  affairs 
activities  and  develops  and  maintains 
effective  relationships  with  other 
governmental  departments  and 
agencies.  Plans,  negotiates,  facilitates, 
and  updates,  as  appropriate, 
memoranda  of  understanding  w'ith  other 
departments  and  agencies  to  promote 
agreements  and  cooperative 
relationships  and  ventures  that  address 
policies  and  services  affecting  the  aging 
population. 

Provides  program  expertise  to  the 
A.ssistant  Secretary  for  policy 
development,  advocacy  and  program 
initiatives. 

Executive  Secretariat  serves  as  the 
communications  center  for  AoA, 
ensuring  that  issues  requiring  the 
attention  of  the  Assistant  Secretary, 
Principal  Deputy  Assistant  Secretary  of 
AoA  Executive  Staff  are  identified  on  a 
timely  and  coordinated  ba.sis.  Monitors 
the  response  of  other  AoA  units  in 
developing  necessary  documents  for  the 
Assistant  Secretary’s  review  and 
provides  as.sistance  to  staff  on  the 
content  and  style  of  special 
assignments.  Operates  the  agency-wide 
correspondence  and  assignment 
tracking  and  control  system  and 
provides  technical  assistance  on 
standards  for  control  of  correspondence 
and  memoranda.  Manages  the  clearance 
system  and  reviews  documents  for 
consistency  with  the  Assistant 
Secretary’s  and  the  Se(.retary’s 
assignments,  previous  deci.sions  on 
related  matters,  and  editorial  standards. 
Refers  unprecedented  policy  questions 
to  the  Office  of  Policy  Coordination  and 
Analysis. 

Maintaiiis  official  copies  of  all  policy 
and  information  issuances  and  data 
collection  instruments;  en.sures  they 
proper  clearance  before  issuance  and 
annually  reviews  them  for  currency  and 


compliance  with  law  and  regulations. 
Reviews  all  materials  prepared  for 
Federal  Register  publication  and 
ensures  their  compliance  with 
guidelines.  Serves  as  AoA’s  liaison  with 
the  Executive  Secretariats  in  the  Office 
of  the  Secretary  and  other  HHS  units 
regarding  AoA  program,  policy  and 
special  administrative  matters.  Receives 
and  sorts  internal  mail  for  AoA 
headquarters  components. 

Serves  as  liaison  with  the  Office  of  the 
General  Counsel  and  the  General 
Accounting  Office  on  all  program 
matters  other  than  those  related  to 
grants  or  procurement  management. 
Reviews  requests  for  information  under 
the  Freedom  of  Information  Act  and 
arranges  for  appropriate  responses,  in 
coordination  with  the  HHS  Freedom  of 
Information  Act  Officer. 

E.  1  Office  of  State  and  Community 
Programs  (BBl)  serves  as  the  focal  point 
with  AoA  for  the  operation, 
administration,  management  and 
as.sessment  of  the  programs  authorized 
under  Title  HI  of  the  OAA.  Also  carries 
out  the  following  responsibilities  of 
Title  11;  oversees  development  of  more 
responsive  service  systems  through 
intergovernmental  and  private  sector 
initiatives  and  partnerships  to  address 
age-related  issues  and  concerns; 
encourages  and  assists  in  the  provision 
of  information  to  older  people-with  the 
need  for  Supplemental  Security  Income, 
Medicaid  and  Food  Stamps;  implements 
and  oversees  the  supportive  services 
and  nutrition  programs;  implements  and 
oversees  the  uniform  data  collection 
procedures  for  States;  implements  and 
oversees  the  responsibilities  for 
consultation  with  the  other  Federal 
agencies  and  with  State  and  Area 
Agencies  on  Aging. 

Implements  'Title  HI  of  the  OAA 
through  the  development  of  regulations, 
policies  and  guidance  governing  the 
development  and  enhancement  of 
comprehensive  and  coordinated  home 
and  community-based  care  service 
delivery  systems  by  State  and  Area 
Agencies  on  Aging.  Provides  guidance 
regarding  State  Plan  processing  and 
approval,  the  process  and  criteria  for 
approval  of  States’  Intrastate  Funding 
Formulas  for  the  allocation  and 
targeting  of  resources  within  States,  and 
implementation  of  the  Interstate 
Funding  Formula  for  distribution  of 
Title  III  funds  among  States.  In  the  field, 
implements  Title  HI  through  the 
provision  to  Regional  Office  staff  of 
guidance  and  information  concerning 
AoA  programs,  and  interpretation  of 
Title  III  program  regulations  and  policy 
In  addition,  fosters,  oversees,  and 
assesses  the  implementation  of  Title  HI 
by  .States  and  Area  Agencies  through 
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guidance  and  direction  to  Regional 
OlTice  staff  regarding  program  reviews, 
compliance  monitoring,  program  and 
system  development  and  enhancements. 
Designs  and  provides  training  and 
technical  assistance  for  program 
compliance,  effectiveness,  and 
enhancement. 

Develops  and  designs  the  criteria  for 
collecting,  analyzing  and  distributing 
program  performance  data  on  State  and 
Area  Agencies’  implementation  of  OAA 
programs,  and  prepares  that  data  for 
reporting  to  Congress,  the  public  and 
the  National  Aging  Information  Center. 

Provides  specialized  input  on  Title  II 
and  III  programs  to  long-range  planning, 
operational  plans  and  the  budget 
process.  Develops  program  plans  and 
instructions  for  AoA  Regional  Offices 
and  State  and  Area  Agencies  to  improve 
Title  111  programs  and  to  ensure  that  the 
objectives  of  the  OAA  in  fostering 
independence  and  life  with  dignity  are 
met. 

Division  of  Program  Management  and 
Analysis  (BBll)  develops  policies, 
guidance  and  technical  assistance  to 
State  and  Area  Agencies  on  Aging  with 
respect  to  programs  under  Title  III  of  the 
OAA,  including  the  development  and 
implementation  of  comprehensive  and 
coordinated  systems  for  supportive 
.services,  congregate  and  home-delivered 
nutrition  services,  the  development  and 
operation  of  multipurpose  senior 
centers  and  the  delivery  of  legal 
assistance;  provides  guidance  and 
technical  assistance  to  AoA  Regional 
Staff  in  the  effective  implementation  of 
programs  under  Title  III  of  OAA; 
designs,  implements  and  provides 
guidance  and  technical  assistance  to 
State  and  Area  Agencies  and  Aging  and 
service  providers  on  data  collection  and 
analysis  (Section  202(b)(28)J  and  on 
uniform  data  collection  procedures  for 
Stale  Units  on  Aging  (Section 
202(b)(29));  consults  with  State  and 
Area  Agencies  on  Aging,  service 
providers  and  other  appropriate 
stakeholders  in  the  development  of 
goals,  regulations,  program  instructions 
and  policies  regarding  comprehensive 
and  coordinated  supportive  and 
nutrition  systems  of  services  for  older 
individuals. 

Develops  regulations  for  use  by  State 
and  Area  Agencies  on  Aging  and  local 
service  providers  responsible  for 
programs  under  Title  III  of  the  OAA. 
Carries  out  the  functions  of  the 
designated  nutrition  officer,  who 
coordinates  nutritional  services  under 
the  Act  and  develops  the  regulations 
and  guidelines,  and  provides  technical 
assistance  regarding  nutrition  to  the 
AoA  Regional  Offices.  State  and  Area 
Agencies,  nutrition  service  providers. 


and  other  organizations;  serves  as  the 
liaison  to  the  United  States  Department 
of  Agriculture  and  other  Federal 
agencies  and  organizations  related  to 
nutrition  policy  and  program  issues. 

Administers  the  State  plan  hearing 
process  required  by  Section  307(c)  of 
the  OAA  and  provides  the  analysis  and 
recommendations  for  the  Assistant 
Secretary’s  decision  resulting  from  the 
hearing. 

Provides  timely  and  accurate 
responses  to  requests  for  policy 
interpretation  and  technical  assistance 
from  Congress.  State  and  Area  Agencies 
on  Aging,  and  the  general  public. 

Develops  and  operates  a  National 
Aging  Program  Information  System 
focused  on  the  information  needs  of 
AoA  and  the  Network  on  Aging  to  both 
manage  and  advocate  for  the  delivery  of 
effective  and  efficient  services  to  the 
elderly.  Coordinates  and  conducis 
operational  studies,  program  analyses, 
and  evaluations  on  special  issues  of 
concern  to  the  Secretary,  the  Assistant 
Secretary,  Regional  Offices,  and  State 
and  Area  Agencies  on  Aging.  Prepares 
reports  on  program  operations  under 
Title  III  for  the  Assistant  Secretary, 
other  AoA  offices,  the  Secretary,  the 
President,  Congress  and  the  public. 

Through  the  analysis  of  State  Plans, 
evaluation  findings  and  other  relevant 
material,  identifies  potential  Title  III 
program  and  management  issues  and 
develops  recommendations  to  the 
Assistant  Secretary  on  possible 
solutions. 

Division  of  Community-Based 
Services  (BB12)  carries  out  the  Title  II 
responsibilities  related  to  facilitating  the 
continuing  development,  expansion  and 
improvement  of  home  and  community- 
based  service  systems  to  be  more 
responsive  at  the  community  level  to 
meet  the  social  and  human  service 
needs  of  the  elderly.  Develops  and 
implements  special  initiatives  at  the 
national  level  for  building  strong 
interagency,  intergovernmental  and 
private  sector  partnerships  to  address 
age-related  issues  and  concerns  and 
promotes  these  initiatives  throughout 
the  network  of  agencies  involved  with 
older  Americans. 

At  all  levels,  from  national  to  the  local 
service  delivery  level,  develops  methods 
and  relationships  to  articulate  the 
problems  and  concerns  of  the  elderly  to 
organizations  beyond  the  traditional 
network  of  agencies  and  works  with 
these  organizations  to  be  more  sensitive 
and  responsive  to  age-related  needs  and 
issues. 

Directs  and  assesses  the  development 
under  Title  III  of  the  OAA  of  State- 
administered,  home  and  community- 
based  long-term  care  systems,  and  social 


and  supportive  services  for  the  elderly. 
Initiates  and  encourages  expansion  of 
the  capacities  of  home  and  community- 
based  social  service  and  health  care 
systems  to  deliver  comprehensive 
services  to  the  elderly.  Strengthens  and 
extends  the  development  of  the 
continuum  of  care  principle  in  local 
community  based  social  services 
systems  for  the  elderly.  Provides 
technical  and  subject  matter  expertise 
for  the  development  of  these  systems, 
targeted  at  enhancing  the  capabilities  of 
State  and  Area  Agencies  and  local 
service  delivery  programs  to  improve 
their  service  to  older  people. 

Assists  State  and  Area  Agencies  and 
local  service  delivery  agencies  to 
analyze  program  trends  and  project 
needs  of  the  aging  population,  and  to 
develop  strategies  and  specific 
implementation  plans  to  enable  all 
levels  of  the  Aging  Network  to 
anticipate  and  adapt  to  commun'  y 
program  needs  in  the  future.  Develops 
policies,  guidance  and  technical 
assistance  to  the  Aging  Network  of 
States,  Area  Agencies,  service  providers, 
national  organizations,  state 
organizations,  local  organizations  and 
academia.  Focuses  primarily  on  the 
development  of  systems  of  care  at  the 
community  or  local  level.  Coordinates 
with  the  Division  of  Program 
Management  and  Analysis  to  achieve  a 
fully  integrated  approach  for  the 
enhancement  of  systems  of  care 
throughout  the  nation. 

E.  2  Office  for  American  Indian, 
Alaskan  Native,  and  Native  Hawaiian 
Programs  (BB2)  on  behalf  of  indiv  iduals 
who  are  older  Native  Americ.ans,  serves 
as  the  effective  and  visible  advocate 
within  the  Department,  with  other 
Departments  and  agencies  of  the  I’ederal 
Government,  and  with  State,  local  and 
tribal  governments  regarding  all  Federal 
policies  affecting  Native  American 
elders.  Additionally,  advoruites  and 
promotes  linkages  among  national 
Indian  organizations,  national  aging 
organizations,  and  national  provider 
organizations  with  the  goal  of  enhancing 
the  interests  of  and  services  to  Native 
American  elder.s. 

Recommends  to  the  Assistant 
Secretary  policies  and  priorities  with 
respect  to  the  development  and 
operation  of  programs  and  activities 
relating  to  individuals  who  are  older 
Native  Americans.  T'ne  Office 
coordinates  activities  among  other 
Federal  departments  and  agencies  to 
ensure  a  continuum  of  improved 
services  through  memoranda  of 
agreements  or  through  other  appropriate 
means  of  coordination.  Carries  out  the 
following  responsibilities  of  Title  II: 
Evaluates  the  outreach  under  Title  III 
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and  Title  VI  and  recommends  necessary 
action  to  improve  service  delivery, 
outreach,  and  coordination  between 
Title  III  and  Title  VI  services; 
encourages  and  assists  the  provision  of 
information  to  older  Native  Amerir.ans 
with  need  for  Supplemental  Security 
Income,  Medicaid,  food  assistance, 
housing  assistance,  and  transportation 
assistance;  develops  research  plans, 
conducts  and  arranges  for  research  in 
the  field  of  Native  American  aging; 
collects,  analyzes,  and  disseminates 
information  related  to  problems 
experienced  by  older  Native  Americans, 
including  information  on  health  status 
of  older  individuals  who  are  Native 
Americans,  eider  abuse,  in-home  care, 
and  other  problems  unique  to  Native 
Americans;  develops,  implements,  and 
oversees  the  uniform  data  collection 
procedures  for  Tribal  and  Native 
ilawaiian  Organizations;  and 
implements  and  oversees  the 
consultation  requirements  of  Title  II  as 
th^  apply  to  Native  American  issues. 

Chairs  the  Interagency  Task  Force  on 
Older  Indians  which  is  comprised  of 
representatives  from  the  Federal 
departments  and  agencies  with  an 
interest  in  the  w'elfare  of  individuals 
who  are  older  Indians  and  makes 
recomm.endations  to  the  Assistant 
Secretary  at  six  month  intervals,  to 
facilitate  coordination  among  Federally 
funded  programs  and  improve  services 
to  older  Indians. 

Provides  the  Native  Ameri('.an  input 
to  the  Office  of  the  Deputy  Assistant 
Secretary  for  Program  Development  and 
Elder  Rights  Programs  for  inclusion  in 
AoA’s  research  plan.  In  addition, 
collaborates  with  the  Office  of  State  and 
Community  Programs  on  Title  V'l — Title 
III  coordination. 

Provides  input  and  feedback  to  the 
Office  of  the  Deputy  Assistant  Secretary 
for  Program  Development  and  Elder 
Rights  Programs  for  the  development 
and  operation  of  Resource  Centers  on 
Native  American  Elders  which  gather 
information,  perform  research,  provide 
for  dissemination  of  results  of  the 
research,  and  provide  technical 
assistance  and  training  to  those  who 
provide  services  to  Native  American 
elders. 

Provides  specialized  input  on  Title  VI 
programs  and  the  Native  American 
components  of  Title  II  and  Title  VII-B 
programs  to  other  Offices  for  long  range 
planning,  operational  plans,  research 
and  training,  and  the  budget  process. 
Determines  the  Title  VI  grant  amounts 
from  annual  appropriations.  Develops 
testimony  and  background  documents 
concerning  Native  Americans  for  u.se  by 
the  Assistant  Secretary  and  Deputy 
Assistant  Secretaries. 
i 


Serves  as  the  AoA  focal  point  for  the 
administration  and  assessment  of  the 
programs  authorized  under  Title  VI  and 
the  Native  American  Organization 
provisions  of  Title  VII-B  of  the  OAA, 
including  administering  grants, 
cooperative  agreements  and  contracts. 
Implements  the  American  Indian, 
Alaskan  Native  and  Native  Hawaiian 
programs  in  the  field  through  provision 
of  program  and  policy  direction, 
training  and  oversight  to  the  Regional 
Offices  in  the  execution  of  the  Native 
American  components  of  their  Title  II, 
Title  VI  and  Title  VII-B  responsibilities. 
Oversees  the  Regional  Offices’ 
monitoring  of  Title  VI  grantees. 

Arranges  for  and  manages  on-going 
training  and  technical  assistance  for 
Title  VI  grantees.  Coordinates  additional 
training  and  technical  assistance  with 
other  projects  managed  by  the  Office  of 
Research,  Demonstration,  and  Training. 

E.  3  Office  of  Policy  Coordination 
and  Analysis  [BBS)  analyzes  and 
interprets  issues  related  to  AoA  program 
policy;  develops  and  interprets  AoA 
goals,  priorities,  and  strategies;  performs 
analyses  related  to  the  aging.  Performs 
all  functions  with  appropriate  input 
from  the  AoA  units  w'ith  subject  matter 
responsibility. 

Conducts  policy  studies  on  a  wide 
range  of  issues  affecting  AoA  programs 
and  the  elderly;  solicits  policy  and 
strategy  input  from  a  wide  spectrum  of 
organizations  concerned  with  the  aging. 
Prepares  the  AoA  long-  and  short-range 
plans;  provides  interpretation  and 
guidance  for  implementation  of  these 
plans  to  all  AoA  units;  and  reviews  all 
new  and  changed  policy  documents  for 
consistency  with  AoA  long-range  goals 
and  strategies.  Coordinates  with  the 
Office  of  the  Assistant  Secretary  and  all 
AoA  units,  and  Departmental  staff 
offices  on  policy,  planning  and 
evaluation  issues  and  development. 

Coordinates  with  the  Office  of 
Administration  and  Management  in  that 
Office’s  translation  of  the  long-  and 
short-range  plans  into  procedural 
guidance  for  AoA  units  concerning 
employee  performance  appraisal 
planning,  work  planning  and  budget 
preparation.  By  means  of  this  system, 
coordinates  the  development  of 
implementation  strategies  and 
subsidiary  plans  as  well  as  processes  for 
monitoring  progress  toward  stated 
objectives. 

Develops  AoA  plans  and  priorities  for 
evaluation  of  programs,  with  subject 
matter  input  from  appropriate  units. 
Manages  contracting  for  mandated 
evaluation  projects  and  performs 
intramural  evaluation  studies.  Prepares 
reports  of  the  results  of  program  and 
impact  evaluations  conducted  by  and 


for  AoA,  with  technical  input  from 
other  AoA  units. 

Assesses  the  need  for,  develops 
strategies  and  priorities  about,  and 
conducts  activities  for  the  development 
of  adequate  knowledge  for  improving 
the  circumstances  of  older  people. 

Assists  in  the  collection  and  analysis 
of  demographic  and  socio-economic 
information  related  to  the  aging. 

F.  Office  of  the  Deputy  Assistant 
Secretary  for  Program  Development  and 
Elder  Fights  Programs  (BC)  reports  to 
the  Assistant  Secretary  for  Aging.  Plans, 
directs  and  evaluates  activities 
authorized  under  Titles  IV  and  VII  of 
the  OAA.  Conducts  activities  for  the 
development  of  adequate  knowledge  for 
improving  the  circumstances  of  older 
people  and  develops  a  knowledge  base 
for  policy  decisions  and  program 
development  and  coordination  through 
support  of  a  wide  range  of  research, 
demonstration,  and  training  activities. 
Elicits  new  knowledge  and  techniques 
to  improve  the  circumstances  of  older 
Americans. 

Promotes  coordination  of  research, 
demonstration,  and  training  activities. 
Prepares  the  planning  documents  for, 
and  coordinates  the  development  of,  the 
annual  discretionary  funds  program 
announcement.  Oversees  the  grant  and 
contract  activities  designed  to  carry  out 
research,  demonstration,  and  training 
activities,  and  develops  AoA  policies 
and  criteria  for  monitoring  grants  and 
contracts  supported  through  the  Office 
of  the  Deputy  Assistant  Secretary  for 
Program  Development  and  Elder  Rights 
("D/ASPDER”).  Assesses  results  of  these 
activities  to  develop  utilization 
strategies. 

Implements  strategies  for  improving 
the  quality  of  facilities,  programs,  and 
services  for  the  nation’s  older 
population.  Maintains  information  on 
programs  in  other  Federal  agencies  and 
national  voluntary  agencies  which  have 
potential  for  relating  to  these  strategies. 
Collects  and  disseminates  information 
related  to  problems  of  the  aged  and 
aging.  Manages  AoA’s  public 
information  and  public  educ:ation 
activities. 

As  the  Office  designated  in  Title  II  of 
the  OAA  as  the  Office  of  Long  Term 
Care  Ombudsman  Programs,  develops 
and  carries  out  the  Ombudsman,  elder 
abuse  prevention,  legal  assistance 
development,  and  benefits  outreach, 
counseling  and  assistance  provisions  ol 
Titles  II  and  VII  of  the  OAA  throughout 
the  Aging  Network,  including 
administration  of  the  National 
Ombudsman  Resource  Center  and  the 
National  Center  on  Elder  Abuse,  and 
advi.sing  the  Assistant  Secretary  on  the 
operation  of  those  Centers.  The  Deputy 


Federal  Register  /  Vol.  59,  No.  Ill  /  Friday,  June  10,  1994  /  Notices 


30013 


Assistant  Secretary  carries  out  the 
functions  of  the  Director  of  the  Office  of 
Long-Term  Care  Ombudsman  Programs 
established  in  Section  201(d)(3)  of  the 
OAA.  Reviews  State  Plans  to  determine 
eligibility  for  funding  under  Sec.  705  of 
the  OAA  and  recommends  approval  or 
disapproval  to  the  Assistant  Secretary. 
Implements  Title  VII  in  the  field 
through  provision  to  Regional  Office 
staff  of  guidance  and  information 
concerning  AoA  programs,  and  the 
development  and  interpretation  of  Title 
V91  program  regulations  and  policy; 
ensures  the  implementation  of  guidance 
and  instructions  concerning  long-term 
care  ombudsman,  prevention  of  elder 
abuse,  elder  rights  and  legal  assistance 
development  and  outreach,  counseling 
and  assistance  programs. 

Serves  as  the  effective  and  visible 
advocate  witiiin  the  Department  and 
with  other  departments  and  agencies  of 
the  Federal  Government  regarding  all 
Federal  policies  affecting  older  residents 
of  long  term  care  facilities;  reviews 
Federal  legislation,  regulation,  and 
policy  respecting  long-term  care 
ombudsman  programs  and  makes 
recommendations  to  the  Secretary  and 
Assistant  Secretary;  coordinates  the 
activities  of  AoA  with  other  Federal, 
State  and  local  entities  relating  to  long¬ 
term  care  ombudsman  programs; 
prepares  an  annual  report  to  Congress 
on  the  effectiveness  of  services  provided 
by  State  long-term  care  ombudsman 
programs;  investigates  the  operations  of 
any  Federal  law  administered  by  HHS 
that  may  adversely  affect  the  health, 
safety,  welfare,  or  rights  of  older 
individuals;  and  establishes  standards 
for  the  training  of  State  long-term  care 
ombudsman  staff. 

Provides  technical  a.ssistance  to  the 
Headquarters  and  Regional  Offices, 

State  and  Area  Agencies  on  Aging,  and 
other  organizations  on  their  statistical 
data  needs,  uses  of  data,  and  methods  of 
collecting  the  data. 

F.  1  Office  Research,  Demonstration 
and  Training  (BCl)  administers  the 
programs  of  research,  demonstration 
and  training  authorized  under  Title  IV 
of  the  OAA,  including  proposing 
strategies,  developing  concept  papers 
and  carrying  out  all  implementation 
activity  for  the  program.  Provides 
technical  input  for  Congressional  and 
budget  presentations  related  to  the 
research  and  demonstration  program. 
Evaluates  research,  demonstration  and 
training  grant  and  contract  proposals; 
and  recommends  approval/disapproval, 
monitors  progress,  gives  technical 
guidance  to  and  evaluates  the 
performance  of  grantees  and  contractors. 
Analyzes  and  interprets  project  results 
and  recommends  technical  applications. 


Promotes  coordination  of  research  and 
demonstrations  with  other  national, 
regional  and  local  programs  related  to 
aging. 

Within  overall  AoA  strategy  and  long 
range  plans,  conducts  continuing 
studies  and  periodic  reviews  of 
personnel  needs  and  resources  in  the 
field  of  aging.  Plans  and  assesses  AoA’s 
activities  to  ensure  trained  staff  for 
programs  serving  older  Americans. 
Develops  and  monitors  a  national  plan 
for  increasing  these  resources,  and 
prepares  reports  thereon  for  AoA,  the 
Federal  Council  on  the  Aging,  the 
Secretary,  the  President  and  Congress. 

Administers  a  program  through  grants 
and  contracts  for  developing  curricula 
and  providing  training  related  to 
preparation  for  professional,  teaching, 
research,  and  paraprofessional  careers 
in  the  field  of  aging.  Makes  grants  for 
planning,  developing,  and  operating 
multidisciplinary  centers  of  gerontology 
designed  to  serve  the  purposes  set  forth 
under  Title  IV  of  the  OAA,  including 
the  monitoring  of  such  grants  on  a 
continuing  basis. 

Develops  standards,  optional  models, 
and  “best  practice”  suggestions  on 
services  to  the  elderly  for  use  by  the 
Regional  Offices,  and  State  and  Area 
Agencies  on  Aging.  Develops  technical 
assistance  material  and  in-servuce 
training  curricula  concerning  these 
standards,  models,  and  best  practice 
suggestions. 

Provides  technical  input  on  research, 
demonstration  and  training  programs  to 
the  AoA  planning  and  policy 
development  activities,  legislative 
activities  and  the  annual  budget 
development  cycle.  Participates  in 
Departmental  and  inter-departmental 
activities  which  concern  health  and 
social  services;  reviews  and  comments 
on  Departmental  regulations  and 
policies  regarding  health  programs  and 
institutional  and  non-institutional  long 
term  care  services. 

F.  2  Office  of  Dissemination  and 
Utilization  (BC2)  manages  a  program  for 
the  collection,  analysis,  and 
dissemination  of  information  related  to 
the  needs  and  problems  of  older 
persons.  Develops  and  coordinates 
initiatives  with  older  Federal  agencies, 
national  aging  organizations  and 
universities  to  fill  gaps  in  information  in 
the  field  of  aging.  Funds  and 
administers  the  National  Aging 
Information  Center,  which  compiles, 
publishes  and  disseminates  information 
on  programs  funded  under  the  Act,  as 
well  as  demographic  data  on  the  elderly 
population  and  data  from  other  Federal 
agencies  on  the  health,  social  and 
economic  status  of  older  persons,  and 
provides  technical  assistance  and 


training  to  State  and  area  agencies  and 
to  service  providers  on  State  and  lor.al 
data  collection  and  analysis. 

Reviews  all  products  from  AoA,  the 
OAA  network,  and  other  sources  of 
information  on  aging  to  identify  new 
findings  which  will  be  useful  to  older 
people  and  professionals  operating  in 
the  field  of  aging,  concentrating 
particularly  on  research,  demonstration 
and  evaluation  findings.  Determines  the 
relative  utility  of  each  product,  its 
potential  users,  and  the  most  effective 
way  to  disseminate  information  to  users. 
Plans  and  manages  special 
dissemination  projects. 

Assesses  results  of  these  activities  to 
develop  utilization  strategies.  Promotes 
information  dissemination  in 
professional  fields.  Develops  and 
manages  AoA  information 
clearinghouse  to  ensure  dissemination 
of  information  such  as  best  practice 
models,  to  exchange  program 
experience  with  the  network  of  State 
and  Area  Agencies  on  Aging,  and  to 
coordinate  information  dissemination 
requirements  with  other  national 
organizations  in  the  field  of  aging. 

Maintains  a  knowledge  of  data 
generated  by  a  wide  range  of 
organizations;  provides  liaison  with  the 
Federal  Task  Force  on  Aging  Statistics; 
in  support  of  planning  and  program 
requirements,  performs  routine  and 
special  statistical  analyses  of  data  for 
AoA  offices,  other  Federal  and  non- 
Federal  organizations,  and  the  general 
public. 

In  conjunction  with  the  Immediate 
Office  of  the  Assistant  Secretary, 
develops  and  implements  public  affairs 
strategies  for  Headquarters  and  Regional 
Offices  to  achieve  AoA  program 
objectives  in  coordination  with  other 
AoA  units;  develops  and  distributes 
publications  and  audiovisual  materials 
about  older  people  and  prepares  and 
issues  brochures,  fact  sheets,  news 
releases,  exhibits  and  films  on  the  needs 
and  concerns  of  older  persons  and 
measures  to  improve  the  circumstances, 
available  services,  and  environment  for 
the  older  population. 

Develops  and  implements  a  public 
education  strategy  for  AoA  in  response 
to  the  Assistant  Secretary’s  initiatives 
and  goals.  Edits  and  produces  Aging 
Magazine  aimed  at  professionals  and 
constituents  in  the  field  of  aging. 
Develops  special  information  campaigns 
to  inform  older  people  and  the  general 
public  about  issues,  problems  and 
benefits  important  to  older  people. 
Fosters  the  annual  Older  Americans 
Month,  and  plans  and  coordinates  other 
ceremonies  and  celebrations  related  to 
the  elderly.  Prepares  the  AoA  Annual 
Report  to  the  President  and  Congress 
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and  other  reports  such  as 
“Developments  In  Aging”. 

Responds  to  written,  phone  and 
personal  inquiries  from  all  sources 
dealing  with  services  and  needs  of  the 
aging. 

F.  3  Office  of  Elder  Rights  Protection 
(BC3)  develops  and  executes  the 
ombudsman  provisions  of  the  OAA 
throughout  Aging  Network.  Serves 
as  the  focal  point  within  AoA  for  the 
operation  and  assessment  of  the 
programs  authorized  under  Title  VIl-A 
of  the  OAA.  In  response  to  mandates  of 
Titles  II  and  VII-A,  oversees 
development  of  more  responsive 
ombudsman,  protection,  legal  assistance 
and  counseling  systems  through 
intergovernmental  initiatives  and 
private  sector  partnerships  to  address 
issues  of  the  rights  and  protection  of 
older  people. 

Implements  Title  VII-A  in  the  field  by 
the  provision  to  Regional  Office  staff  of 
guidance  and  information  concerning 
the  ombudsman,  elder  abuse 
prevention,  legal  assistance 
development,  and  benefits  outreach, 
counseling  and  assistance  provisions  of 
Titles  II  and  VII-A  of  the  OAA,  and 
interpretation  of  regulations  and  policy 
implementing  those  programs.  Fosters, 
oversees,  assists,  and  assesses  the 
development  of  State-administered  long 
term  care  ombudsman,  elder  abuse 
prevention,  legal  assistance 
development,  and  benefit  counseling 
programs  for  the  elderly  as  authorized 
under  Title  VII-A  of  the  OAA. 
Establishes,  administers  and  evaluates 
the  National  Ombudsman  Resources 
Center  and  the  National  Center  on  Elder 
Abuse. 

Provides  specialized  input  on  Title 
VII-A  programs  to  long  range  planning, 
operational  plans  and  the  budget 
process.  Responsible  for  the 
implementation  of  regulations  and 
policy  on  Title  VII-A  of  the  OAA. 
Develops  program  plans  and 
instructions  for  AoA  Regional  Offices 
and  State  and  Area  Agencies  to  improve 
the  Title  VII-A  protection  and 
representational  programs  funded  under 
the  OAA. 

Dated:  May  30, 1994. 

Donna  E.  Shalala, 

Secretary. 

IFR  Doc.  94-14114  Filed  6-9-94;  8:45  ami 
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Centers  for  Disease  Control  and 
Prevention 

Board  of  Scientific  Counselors, 

National  Institute  for  Occupational 
Safety  and  Health:  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centers  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  meeting: 

Name:  Board  of  Scientific  Counselors, 
National  Institute  for  Occupational  Safety 
and  Health  (NIOSH). 

Times  and  Dates:  1  p.m.-5  p.m.,  June  27, 
1994.  9  a.m.-5  p.m.,  June  28, 1994. 

Place:  Tlie  Washington  Court  Hotel,  Ash 
Room  525  New  Jersey  Avenue,  NW, 
Washington.  D.C.  20001. 

Status:  Open  to  the  public,  limited  only  by 
the  space  available. 

Purpose:  The  board  reviews  research 
activities  to  provide  guidance  on  the  quality, 
timeliness,  and  efficacy  of  the  Institute’s 
programs. 

Matters  to  be  Discussed:  The  agenda  will 
include  the  NIOSH  Director’s  report;  a  report 
from  the  Deputy  Director,  the  NIOSH  role  in 
health  care  reform;  a  review  of  the  new 
research  facility  in  Morgantown,  West 
Virginia;  a  review  of  the  strategic  planning 
process;  an  extramural  research  review;  a 
training  review;  discussion  of  special 
projects;  and  the  Board  of  Scientific 
Counselors’  charter.  Agenda  items  and 
subject  to  change  as  priorities  dictate. 

Contact  Person  for  Additional  Information: 
Richard  A.  Lemen,  Ph.D.,  Executive 
Secretary,  Office  of  the  Director,  NIOSH, 
CDC,  1600  Clifton  Road,  NE,  Mailstop  D-35, 
Atlanta,  Georgia  30333,  telephone  404/639- 
3773. 

Dated:  June  6, 1994. 

Ladene  H.  Newton, 

Acting  Associate  Director  for  Management 
and  Operations  Centers  for  Disease  Control 
and  Prevention  (CDC). 

[FR  Doc.  94-14164  Filed  6-9-94;  8:45  am) 
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[Announcement  Number  465] 

RIN  0905-2A67 

Neighborhood-Based  Childhood  Lead; 
Primary  Prevention  Program; 
Availability  of  Funds  for  Fiscal  Year 
1994 

Introduction 

The  Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
availability  of  grant  funds  in  fiscal  year 
(FY)  1994  for  the  initiation  of  primary 
prevention  activities  that  demonstrate  a 
neighborhood-based  approach  to 
preventing  and  eliminating  lead 
exposure  for  children  living  in  high-risk 
housing.  This  primary  prevention 
program  is  funded  by  CDC  with  support 
from  the  U.S.  Department  of  Housing 


and  Urban  Development  (HUD),  Office 
of  Lead-Based  Paint  Abatement  and 
Poisoning  Prevention  (OLBPAPP). 

The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve 
the  quality  of  life.  This  announcement 
is  related  to  tlie  priority  area  of 
Environmental  Health.  (For  ordering  a 
copy  of  Healthy  People  2000,  see  WHERE 
TO  OBTAIN  ADDITIONAL  INFORMATION 
section.) 

Authority 

This  program  is  authorized  under  sections 
301(a)  (42  U.S.C.  241(a))  and  317A  (42  U.S.C 
247b-l)  of  the  Public  Health  Service  Act,  as 
amended,  and  section  lOll(a-f)  of  Title  X  (42 
U.S.C.  4851  et  seq.)  of  the  Residential  Lead- 
Based  Paint  Hazard  Reduction  Act.  Program 
regulations  are  set  forth  in  Title  42,  Code  of 
Federal  Regulations,  Part  51b. 

Smoke-Free  Workplace 

The  Public  Health  Service  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  ail  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

Eligible  Applicants 

Eligible  applicants  are  the  37  current 
recipients  of  CDC  grant  funds  for  State 
and  Community-based  Ciiildhood  Lead 
Poisoning  Prevention  Programs  that 
meet  both  of  the  following  requirements 
(prior  to  the  grant  award  being  made); 

1.  At  the  time  of  the  grant  application, 
an  applicant  must  have  an  approved 
Comprehensive  Housing  Affordability 
Strategy  (CHAS)  under  section  105  of 
the  National  Affordable  Housing  Act 
(NAHA),  (42  U.S.C.  12705)  that  includes 
a  lead-hazard  control  element.  Current 
CHAS  regulations  are  set  forth  in  title 
24,  Code  of  Federal  Regulations, 

§  576.31.  (Applicants  are  permitted  to 
use  an  abbreviated  housing  strategy,  as 
set  forth  in  §  91.25  of  the  CHAS 
regulations.) 

2.  By  September  1, 1994,  applicants 
must  have  State  enabling  legislation  and 
promulgated  regulations  in  place  to 
establi^  a  State  Certification  and 
Accreditation  Program  for  contractors, 
inspectors,  workers,  and  others  engaged 
in  lead  hazard  control  activities.  The 
State  Certification  Program  shall  be 
consistent  with  the  currently  identified 
elements  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  Model  State 
Plan  being  developed  under  Title  IV, 
sections  402  and  404,  of  the  Toxic 
Substances  Control  Act  (see  Appendix  E 
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of  the  HUD  NOFA).  (For  ordering  a  copy 
of  the  HUD  NOFA,  see  WHERE  TO  OBTAIN 
ADDITIONAL  INFORMATION  section.) 

The  applicant  must  furnish  copies  of 
the  enabling  legislation  and/or 
promulgated  regulations,  as  well  as 
other  appropriate  documentation,  as 
proof  of  the  program. 

Availability  of  Funds 

Approximately  $2,500,000  will  be 
available  to  fund  up  to  two 
neighborhood-based  childhood  lead 
poisoning  primary  prevention  programs. 
Awards  for  the  first  budget  year  will 
range  from  $750,000  to  $1,250,000  each. 
Awards  are  expected  to  begin  on  or 
about  September  1, 1994,  and  will  be 
made  for  a  12-month  budget  period 
within  project  periods  not  to  exceed  3 
years.  Funding  estimates  may  vary  and 
are  subject  to  change  based  on  the  actual 
availability  of  funds. 

These  grants  are  intended  to  develop, 
expand,  or  improve  collaboration  among 
childhood  lead  poisoning  prevention 
programs,  community  housing  agencies, 
and  neighborhood  groups  to  ensure  the 
identification  and  reduction  of  lead 
hazards  in  neighborhoods  with  a  large 
proportion  of  demonstrated  high-risk 
housing,  and  with  a  high  percentage  of 
young  children  living  in  these  houses. 
Grant  awards  cannot  supplant  existing 
funding  for  childhood  lead  poisoning 
prevention  programs  or  hazard 
reduction  activities.  Eligible  applicants 
may  enter  into  contracts,  including 
consortia  agreements,  as  necessarj',  to 
meet  the  requirements  of  the  program 
and  strengthen  the  overall  application. 

Note 

•  Not  more  than  10  percent  of  any  grant 
may  be  obligated  for  administrative  costs. 

•  HUD  funds  under  this  announcement 
should  target  “priority  housing” — defined  as 
housing  that  qualifies  as  affordable  housing 
under  section  215  (appendix  G  of  HUD 
NOFA)  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  12745). 
Priority  housing  does  not  include  public 
housing  (whether  Federal  or  locally 
supported),  federally  owned  housing,  or  any 
federally  assisted  housing  except  tenant- 
ba.sed  housing  that  receives  assistance  under 
sections  8(b)  or  8(o)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437f(b)  or 
(o)). 

•  Applicants  are  advised  that  an 
operational  State  Certification  and 
Accreditation  Program  is  an  essential 
prerequisite  for  implementing  lead  hazard 
reduction  activities. 

Purpose 

Historically,  most  approaches  to 
childhood  lead  poisoning  have  been 
reactive.  After  a  child  has  been 
identified  as  poisoned,  action  may  be 
taken  to  investigate  the  home 


environment  to  identify  and  address 
lead  hazards.  This  approach  provides 
epidemiologic  and  some  preventive 
benefits  by  identifying  and  providing  for 
the  control  of  demonstrated,  immediate 
hazards  to  which  the  same  children, 
their  siblings,  and  playmates  might 
subsequently  be  exposed.  However, 
relying  solely  on  the  presence  of 
poisoned  children  to  identify  housing 
that  contains  lead  hazards  is  considered 
to  be  “secondary  prevention,”  in  that  it 
postpones  action  until  after  a  child  is 
exposed  to  lead.  Moreover,  the  reactive, 
child-by-child  and  house-by-hou.se 
approach  is  an  inefficient  use  of 
resources  in  the  long  run.  A  “primary 
prevention”  approach  emphasizes 
identifying  and  correcting  lead  hazards 
in  the  neighborhood  before  children  ore 
poisoned,  shifting  the  focus  from  the 
poisoned  child  to  the  environmental 
exposure  source — most  often,  the  child’s 
home. 

This  joint  CDC/HUD  grant  program 
will  provide  financial  assistance  and 
support  to  State  and  local  government 
agencies  to  develop  and  implement  a 
com prehensi ve  neighborhood-based . 
holistic  approach  to  ensure  lead  hazard 
control  in  a  small,  well  defined 
neighborhood  with  a  high  percentage  of 
high  risk  housing.  The.se  “Primary 
Prevention”  demonstration  projects  are 
intended  to  bring  together 
representatives  from  public  health,  the 
medical  community,  housing  and 
rehabilitation.  Community-based/ 
Neighborhood-based  Organizations 
(CBOs),  business  and  labor  interests, 
and  other  organizations  interested  in 
developing  or  expanding  neighborhood- 
based  lead  poisoning  primary 
prevention  projects  in  targeted 
communities.  The  goal  of  these  projects 
will  be  to  develop  or  enhance 
neighborhood-based  efforts  to  prevent 
and  eliminate  lead  exposure  for 
children  living  in  high-risk 
neighborhoods. 

Essential  Components  of  the  Primary 
Prevention  Project  Include 

1.  Identifying  a  high-risk 
neighborhood. 

2.  Establishing,  expanding,  or 
improving  environmental  investigations 
to  identify  sources  of  lead  for  children 
in  the  selected  neighborhood. 

3.  Characterizing  and  prioritizing  lead 
hazards  in  neighborhoods. 

4.  Ensuring/providing  effective  rapid 
reduction,  control,  and  abatement  of 
lead  hazards  throughout  the 
neighborhood.  Priority  for  activities 
should  be  given  to  reducing  and 
controlling  lead  hazards  posing  an 
immediate  threat  to  children. 


5.  Planning  hazard  reduction,  control, 
and  abatement  activities  to  take 
advantage  of  economies  of  .scale  for 
labor  and  materials. 

6.  Utilizing  “opportunity  points” 
when  environmental  intervention  is 
especially  convenient  and/or  timely 
(e.g.,  unit  turnover,  planned 
weatherization,  remodeling,  or 
renovation). 

7.  Ensuring/providing  interim  lead- 
safe  housing  for  families  during  hazard 
reduction. 

8.  Enhancing  primary  prevention 
knowledge  and  skills  for  residents, 
owners,  landlords,  etc.,  in  high-risk 
neighborhoods  through  training  and 
other  methods.  This  includes  planning 
and  implementing  a  neighborhood 
education  campaign. 

9.  Building  coalitions  and  ensuring 
neighborhood  participation  in  all 
components  of  this  project,  including 
the  planning  process. 

10.  Training  of  staff  and  neighborhood 
residents  to  plan,  implement,  maintain, 
and  evaluate  all  aspet^ts  of  the  primary 
prevention  strategy. 

Program  Requirements 

The  following  are  requirements  for 
the  Primary  Prevention  Projects: 

A.  A  full-time  director/coordinalor 
with  authority  and  responsibility  to 
carry  out  the  requirements  of  this 
primary  prevention  program.  There 
must  be  sufficient  grantee  capability  to 
plan,  implement,  coordinate,  and 
maintain  all  aspects  of  the  primary 
prevention  strategy. 

B.  A  plan  to  identify  lead  hazards  in 
the  neighborhood  in  a  systematic 
manner  and  to  oversee  the  safe  and 
effective  lead  hazard  reduction  and 
control. 

C.  A  plan  to  ensure  that  primary 
prevention  activities  are  al.so  directed  at 
neighborhood  properties  not  specifically 
eligible  under  the  definition  of  “priority 
housing”. 

D.  A  plan  to  identify  and  ensure 
participation  of  neighborhood  groups 
that  have  an  interest  in  providing  lead- 
safe  housing,  and  a  lead-safe 
neighborhood. 

E.  Assurances  of  compliance  with 
HUD/EPA  or  other  appropriate 
certification  and  training  requirements, 
as  well  as  other  regulations  relating  to 
hazard  reduction  and  worker  safety. 

F.  Information  which  describes  why  a 
certain  neighborhood  was  selected  for 
this  primary  prevention  activity, 
including  information  on  housing 
conditions,  income,  other 
socioeconomic  factors,  and  previous 
surveys  or  screening  activities  for 
childhood  lead  poisoning  prevention. 
The  selected  neighborhood  must  be  a 
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defined  geographic  area  of  contiguous 
blocks. 

G.  Assurances  and  documentation 
that  activities,  services,  and  educational 
materials  provided  by  the  program  are 
endorsed  by  neighborhood  leaders  or 
representatives  of  the  intended  target 
neighborhood. 

H.  A  comprehensive  plan  for  program 
evaluation.  Applicants  should  develop 
plans  for  evaluating  program  activities 
in  two  ways:  Process  Evaluations  should 
be  included  for  each  component  of  the 
Program  Plan.  Process  Evaluations 
should  determine  whether  program 
activities  were  actually  carried  out  as 
planned.  An  overall  Outcome 
Evaluation  for  the  program  should  be 
described  separately.  The  Outcome 
Evaluation  should  be  designed  to 
measure,  to  the  extent  feasible,  the 
impact  of  the  program  on  the 
neighborhood  environment  and  health 
status  of  children. 

Evaluation  Criteria 

CDC  will  use  the  following  evaluation 
criteria  to  rate  and  rank  applications 
received  in  response  to  this  Program 
Announcement.  The  review  of 
applications  will  be  conducted  by  an 
objective  review  committee  who  will 
'review  the  quality  of  the  application 
based  on  the  strength  and  completeness 
of  the  plan  submitted.  The  budget 
justification  w-ill  be  used  to  assess  how 
well  the  technical  plan  is  likely  to  be 
carried  out  using  the  available 
resources.  The  total  number  ptossible  for 
the  rating  factors  is  100  points. 

1.  Strategy  and  Technical  Approach  (25 
total  points) 

The  quality  of  the  technical  approach 
in  carrying  out  the  proposed  activities. 
The  Strategy  and  Technical  Approach 
should  include: 

(a)  Description  of  the  proposed 
neighborhood  and  the  need  for  program 
activities.  (10  points) 

(b)  Plan  for  including  neighborhood 
residents  in  planning,  developing  and 
implementing  program  activities.  In 
addition,  there  should  be: 

•  Plan  for  conducting  a  neighborhood¬ 
wide  assessment  to  identify  and  control  lead 
hazards.  (5  points) 

•  Plan  to  identify,  train,  and  involve 
neighborhood  residents  in  program  activities. 
(5  points) 

•  Plan  to  direct  health  education  activities 
to  neighborhood  residents.  (5  points) 

2.  Collaboration  (25  total  points) 

(a)  Extent  to  which  the  applicant 

demonstrates  that  proposed  activities 
are  being  conducted  in  conjunction 
with,  or  through,  organizations  with 
known  and  established  ties  in  the 
identified  neighborhood.  Evidence  of 
support  and  participation  from 


appropriate  community-based  or 
neighborhood-based  organizations  in 
the  form  of  memoranda  of 
understanding  or  other  agreements  of 
collaboration.  (15  points) 

(b)  Extent  to  which  the  applicant 
documents  established  collaboration 
with  appropriate  governmental  agencies 
responding  to  childhood  lead  poisoning 
prevention  issues  such  as 
environmental  health,  housing,  medical 
management,  etc.  through  specific 
commitments  for  consultation, 
employment,  or  other  activities,  as 
evidenced  by  the  neunes  and  proposed 
roles  of  these  participants  and  letters  of 
commitment.  Absence  of  letters 
describing  specific  participation  will 
result  in  a  reduced  rating  under  this 
factor.  (10  points) 

3.  Applicant  Capability  and 
Commitment  to  Lead  Hazard  Control 
(25  total  points) 

Capability  of  the  applicant  to  initiate 
and  carry  out  the  lead-based  paint 
testing  and  hazard-reduction  and 
control  program  successfully  within  the 
time  frames  set  forth  in  the  application. 
Proposed  staff  skills  must  match  the 
proposed  program  of  work  described. 
Elements  to  consider  include: 

(a)  Demonstrated  knowledge  and 
experience  of  the  proposed  project 
director  or  manager  in  planning  and 
managing  large  and  complex 
interdisciplinary  programs  involving 
housing  rehabilitation,  public  health, 
and  environmental  management.  The 
percentage  of  time  the  project  manager 
will  be  devoted  to  this  project  is  a 
significant  factor,  and  must  be 
indicated.  (10  points) 

(b)  Demonstrated  knowledge  and 
experience  of  the  staff  assigned  to  this 
project  in  carrying  out  these 
undertakings,  including  the  percentage 
of  time  each  person  will  devote  to  the 
project.  (5  points) 

(c)  Institutional  capacity, 
demonstrated  by  the  experience  and 
continuing  capability  of  the  jurisdiction 
to  initiate  and  implement  similar 
environmental  and  housing  projects. 
Applicant  should  describe  previous 
related  efforts  and  the  current  capacity 
of  its  agencies.  (10  points) 

4.  Evaluation  Plan  (20  total  points) 

The  applicant’s  plan  that  describes 

the  evaluation  of  each  program 
component  and  the  overall  strategy  in 
evaluating  the  impact  of  the  primary 
prevention  effort. 

5.  State  Certification  and  Accreditation 
Program  (5  total  points) 

Applicants  are  advised  that  an 
operational  State  Certification  and 
Accreditation  Program  acceptable  to 
HUD  and  EPA  is  an  essential 


prerequisite  for  implementing  lead 
hazard  reduction  activities.  States  and 
eligible  applicants  within  States  that 
have  an  operational  State  Certification 
and  Accreditation  Program  will  be 
awarded  FIVE  points. 

6.  Budget  Justification  and  Adequacy  of 
Facilities  (Not  Scored) 

The  budget  will  be  evaluated  for  the 
extent  to  which  it  is  reasonable,  clearly 
justified,  and  consistent  with  the 
intended  use  of  grant  funds. 

Executive  Order  12372  Review 

Applications  are  subject  to 
Intergovernmental  Review  of  Federal 
Programs  as  governed  by  Executive 
Order  (E.O.)  12372.  E.0. 12372  sets  up 
a  system  for  State  and  local  government 
review  of  proposed  Federal  assistance 
applications.  Applicants  should  contact 
their  State  Single  Point  of  Contact 
(SPOC)  as  early  as  possible  to  alert  them 
to  the  prospective  applications  and  to 
receive  any  necessary  instructions  on 
the  State  process.  For  proposed  projects 
serving  more  than  one  State,  the 
applicant  is  advised  to  contact  the  SPOC 
of  each  affected  State.  A  current  list  of 
SPOCs  is  included  in  the  application 
kit.  If  SPOCs  have  any  State  process 
recommendations  on  applications 
submitted  to  CDC,  they  should  send 
them  to  Henry  S.  Cassell,  III,  Grants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  and  Prevention  (CDC),  255  East 
Paces  Ferry  Road,  NE.,  Atlanta,  GA 
30305,  no  later  than  60  days  after  the 
application  deadline.  The  Program 
Announcement  Number  and  Program 
Title  should  be  referenced  on  the 
document.  The  granting  agency  does  not 
guarantee  to  “accommodate  or  explain” 
State  process  recommendations  it 
receives  after  that  date. 

Public  Health  System  Reporting 
Requirement 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements. 
Under  these  requirements,  all 
community-based  nongovernmental 
applicants  must  prepare  and  submit  the 
items  identified  below  to  the  head  of  the 
appropriate  State  and/or  local  health 
agency(s)  in  the  program  area(s)  that 
may  be  impacted  by  the  proposed 
project  no  later  than  the  receipt  date  of 
the  Federal  application.  The  appropriate 
State  and/or  local  health  agency  is 
determined  hy  the  applicant.  The 
following  information  must  be 
provided: 

A.  A  copy  of  the  face  page  of  the 
application  SF  424. 

B.  A  summary  of  the  project  that 
should  be  tilled  “Public  Health  System 
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Impact  Statement"  (PHSIS),  not  to 
exceed  one  page,  and  include  the 
following: 

1.  A  description  of  the  population  to 
be  served; 

2.  A  summary  of  the  services  to  be 
provided:  and 

3.  A  description  of  the  coordination 
plans  with  the  appropriate  State  and/or 
local  health  agencies. 

If  the  State  and/or  local  health  official 
should  desire  a  copy  of  the  entire 
application,  it  may  be  obtained  from  the 
State  Single  Point  of  Contact  (SPOC)  or 
directly  from  the  applicant. 

Catalog  of  Federal  Domestic  Assistance 
Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.197. 

Application  Submission  and  Deadline 

The  program  announcement  and 
application  kit  were  sent  to  all  eligible 
applicants  in  May  1994. 

Where  to  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures 
are  contained  in  the  application 
package.  Business  management 
technical  assistance  may  be  obtained 
from  Lisa  Tamaroff,  Grants  Management 
Specialist,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  and  Prevention 
(CDC),  255  East  Paces  Ferry  Road,  NE.. 
room  300,  Mailstop  E-13,  Atlanta,  GA 
30305,  telephone  (404)  842-6796  . 

Please  refer  to  Announcement 
Number  465  when  requesting 
information  and  submitting  an 
application. 

Technical  assistance  may  be  obtained 
from  David  L.  Forney,  Chief,  Program 
Services  Section,  Lead  Poisoning 
Prevention  Branch.  Division  of 
Environmental  Hazards  and  Health 
Effects,  National  Center  for 
Environmental  Health,  Centers  for 
Disease  Control  and  Prevention  (CDC), 
4770  Buford  Highway,  NE.,  Mailstop  F- 
42.  Atlanta,  GA  30341-3724,  telephone 
(404) 488-7330. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report.  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  through 
the  Superintendent  of  Documents. 
Government  Printing  Office, 
Washington,  DC  20402-9325,  telephone 
(202)  783-3238. 

Potential  applicants  may  obtain  a 
copy  of  the  HLID  NOFA  ‘‘Lead-Based 
Paint  Hazard  Control  in  Priority 
Housing”  through  the  Program 
Management  Division,  Office  of  Lead- 


Based  Paint  Abatement  and  Poisoning 
Prevention,  room  B-133,  451  Seventh 
Street  SW.,  Washington,  DC  20410. 
telephone  (202)  755-1822. 

Dated:  June  3. 1994. 

Ladene  H.  Newton. 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CdC). 

IFR  Doc.  94-14118  Filed  6-9-94;  8:45  am) 
BILLING  CODE  4ie3-18~P 


Food  and  Drug  Administration 

Advisory  Committees;  Filing  of  Annual 
Reports 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that,  as  required  by  the  Federal 
Advisory  Committee  Act,  the  agency  has 
filed  with  the  Library  of  Congress  the 
annual  reports  of  those  FDA  advisory 
committees  that  held  closed  meetings. 
ADDRESSES:  Copies  are  available  from 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr., 

Rockville.  MD  20857,  301-443-1751 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  M.  Combs,  Committee 
Management  Office  (HFA-306),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
2765. 

SUPPLEMENTARY  INFORMATION:  Under 
section  13  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2)  and  21 
CFR  14.60(c),  FDA  has  filed  with  the 
Library  of  Congress  the  annual  reports 
for  the  following  FDA  advisory 
committees  that  held  closed  meetings 
during  the  period  October  1, 1992, 
through  September  30, 1993: 

Center  for  Biologies  Evaluation  and 
Research;  Allergenic  Products 
Advisory  Committee,  Biological 
Response  Modifiers  Advisory 
Committee,  Blood  Products  Advisory 
Committee,  Vaccines  and  Related 
Biological  Products  Advisory 
Committee. 

Center  for  Drug  Evaluation  and 
Research:  Anesthetic  and  Life  Support 
Drugs  Advisory  Committee,  Anti- 
Infective  Drugs  Advisory  Committee. 
Antiviral  Drugs  Advisory  Committee, 
Arthritis  Advisory  Committee, 
Cardiovascular  and  Renal  Drugs 
Advisory  Committee,  Dermatologic 
Drugs  Advisory  Committee,  Drug 
Abuse  Advisory  Committee, 
Gastrointestinal  Drugs  Advisory 


Committee,  Generic  Drugs  Advisory 
Committee.  Medical  Imaging  Drugs 
Advisory  Committee,  Nonprescription 
Drugs  Advisory  Committee,  (formerly 
OTC  Drugs  Advisory  Committee) 
Oncologic  Drugs  Advisory  Committee, 
Pulmonary-Allergy  Drugs  Advisory 
Committee. 

National  Center  for  Toxicological 
Research:  Science  Advisory  Board  to 
the  National  Center  for  Toxicological 
Research. 

Annual  reports  are  available  for 
public  inspection  at:  (1)  The  Library  of 
Congress,  Madison  Bldg.,  Newspaper 
and  Current  Periodical  Reading  Room, 
rm.  133, 101  Independence  Ave.  SE.. 
Washington,  DC;  and  (2)  the  Dockets 
Management  Branch  (HFA-305),  rm.l- 
23,  Food  and  Drug  Administration. 
12420  Parklawn  Dr.,  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated;  June  3. 1994. 

Linda  A.  Suydam, 

Interim  Deputy  Commissioner  for  Operations. 
[FR  Doc.  94-14090  Filed  6-9-94;  8:45  ami 
BILLING  CODE  4160-01-F 


Health  Resources  and  Services 
Administration 

(PN  2243] 

RIN  0905-ZA  63 

Special  Projects  of  National 
Significance 

agency:  Health  Resources  and  Services 
Administration. 

ACTION:  Notice  of  availability  of  funds. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  the  availability  of  up  to 
$10.5  million  in  fiscal  year  (FY)  1994 
funds  to  be  awarded  as  cooperative 
agreements  under  the  Special  Projects  of 
National  Significance  (SPNS)  program. 
The  SPNS  program,  authorized  by 
section  2618(a)  of  the  Public  Health 
Serv'ice  Act,  receives  its  appropriation 
of  funds  through  Public  Law  103-112. 
Project  pieriods  can  be  from  three  to  five 
years,  subject  to  Congressional 
reauthorization  in  FY  1996  of  the  Ryan 
White  CARE  Act.  This  announcement 
solicits  two  types  of  applications:  (1) 
HIV  service  delivery  model 
demonstration  projects,  or  (2)  HIV 
service  delivery  model  demonstration 
projects  in  conjunction  with  an 
evaluation  and  dissemination  center. 
The  SPNS  program,  in  collaboration 
with  the  evaluation  and  dissemination 
center(s),  will  sponsor  multi-site 
program  evaluation  studies.  All  HIV 
ser\'ice  delivery  model  demonstration 
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projects  agree,  as  a  condition  of  grant 
award,  to  participate  in  these  studies. 
Awards  will  be  made  to  achieve 
population  and  geographic  diversity. 

The  SPNS  program  is  designed  to 
demonstrate  and  evaluate  innovative 
and  potentially  replicable  HIV  service 
delivery  models.  The  authorizing 
legislation  specifies  three  SPNS  program 
objectives;  (1)  To  support  the 
development  of  innovative  models  of 
HIV  care;  (2)  to  evaluate  the 
effectiveness  of  innovative  program 
designs:  and  (3)  to  promote  replication 
of  effective  models.  Therefore,  crucial 
factors  in  appraising  proposals  for  the 
HIV  service  delivery  model 
demonstration  projects  will  include  the 
applicant’s  plan  for  conducting  an 
evaluation  of  the  model,  the  program’s 
potential  to  improve  access  to, 
coordination  of,  and  quality  of,  HIV 
service  delivery,  and  a  plan  for 
disseminating  findings  about  the 
model’s  effectiveness. 

Because  of  the  complexity  of  this 
program,  a  cooperative  agreement 
mechanism  is  being  utilized  to  allow  for 
substantial  Federal  programmatic 
participation  in  the  conduct  of  the 
program,  and  to  facilitate 
communication  and  coordination  in  the 
overall  implementation  and  evaluation 
of  the  program.  A  steering  committee 
will  be  established  to  facilitate 
coordination  and  cooperation  among  the 
service  demonstration  projects  and  the 
evaluation  and  dissemination  center(s), 
and  to  oversee  the  cooperative 
agreements. 

DATES:  Applications  for  these 
announced  cooperative  agreements 
must  be  received  in  the  Grants 
Management  Office  by  the  close  of 
business  July  20, 1994,  to  be  considered 
for  competition.  An  advance  notice  of 
the  application  deadline  date  for  the 
Special  Projects  of  National  Significance 
for  FY  1994  was  published  in  the 
Federal  Register  on  April  26, 1994  at  59 
FR  21769.  Applications  will  meet  the 
deadline  if  they  are  either  (1)  Received 
on  or  before  the  deadline  date  or  (2) 
postmarked  on  or  before  the  deadline 
date,  and  received  in  time  for 
submission  to  the  objective  review 
panel.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  accepted  as  proof  of  timely 
mailing.  Applications  received  after  the 
deadline  will  be  returned. 

ADDRESSES:  Grant  applications, 
guidance  materials,  and  additional 
information  regarding  business, 
administrative  and  fiscal  issues  related 
to  the  awarding  of  grants  under  this 


Notice  may  be  requested  from  Ms. 

Glenna  Wilcom,  Grants  Management 
Officer,  Bureau  of  Health  Resources 
Etevelopment,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  room  7-15,  Rockville,  MD  20857. 
The  telephone  number  is  (301)  443- 
2280  and  the  FAX  number  is  (301)  594- 
6096.  Applicants  for  grants  will  use 
Form  PHS  5161-1,  approved  under 
OMB  Control  No.  0937-0189. 

Completed  applications  should  be  sent 
to  the  Grants  Management  Officer. 

FOR  FURTHER  INFORMATION  CONTACT: 
Additional  technical  information  may 
be  obtained  from  Mr.  George  Sonsel  or 
Mr.  Russell  Brady,  SPNS  Branch,  Office 
of  Science  and  Epidemiology,  Bureau  of 
Health  Resources  Development,  Health 
Resources  and  Services  Administration, 
5600  Fishers  Lane,  room  7A-19, 
Rockville,  MD  20857.  The  telephone 
number  is  (301)  443-9976  and  the  FAX 
number  is  (301)  594-2511. 

SUPPLEMENTARY  INFORMATION: 

Background  and  Objectives 

The  SPNS  program  endeavors  to 
advance  knowledge  and  skills  in  HIV 
service  delivery,  stimulate  the  design  of 
innovative  models  of  care,  and  support 
the  development  of  effective  delivery 
systems  for  these  services.  SPNS 
accomplishes  its  purpose  through 
funding  and  technical  support  of 
innovative  HIV  service  delivery  models. 
For  purposes  of  this  announcement, 
models  seeking  SPNS  support  must 
address  at  least  one  of  the  four  (4)  new 
service  delivery  system  categories 
described  below.  Additional  funding 
will  be  provided  to  one  or  more 
interested  grantees  to  establish,  either 
on  site  or  by  subcontract,  evaluation  and 
dissemination  center(s)  to  provide 
technical  assistance  to  grantees  in  the 
design  and  implementation  of 
evaluation  studies  and  dissemination 
activities,  in  collaboration  with  the 
SPNS  program  and  the  funded 
applicants. 

In  establishing  the  current  special 
project  categories,  consideration  was 
given  to  the  priority  service  areas 
identified  in  the  concept  paper,  “Future 
Directions;  Increasing  Knowledge  about 
Health  and  Support  Service  Delivery  to 
People  with  HIV  Disease.”  This 
document  was  developed  through 
interviews  with,  and  written  comments 
from,  key  HRSA  staff  and  experts  inside 
and  outside  the  U.S.  Public  Health 
Service,  and  through  a  review  of 
relevant  HIV-related  service  delivery, 
research,  evaluation,  policy,  and 
planning  documents. 


Descriptions:  HIV  Service  Delivery 
Model  Categories 

The  Special  Project  Categories  for  FY 
1994  will  support  the  implementation 
and  evaluation  of  innovative  HIV 
service  delivery  models.  SPNS  funds 
cannot  be  used  for  expenses  related  to 
the  provision  of  medical  care; 
supportive  services;  or  any  other 
expenses  currently  reimbursed, 
subsidized  or  eligible  for  reimbursement 
through  third  party  payors,  grants 
awarded  under  Titles  I-IV  of  the  Ryan 
White  CARE  Act,  or  other  grant  and 
foundation  sources.  Applicants  may  not 
submit  proposals  for  more  than  one 
subcategory  in  a  category. 

Proposals  will  be  accepted  for  HIV 
service  delivery  model  projects  that 
demonstrate  and  evaluate: 

(1)  Comprehensive  primary  care 
service  delivery  systems  for  people  with 
HIV  within  one  of  the  distinct 
environments  or  settings  described  in 
the  six  following  sub-categories. 

(a)  Develop  and  evaluate  the 
effectiveness  of  including  new  or 
existing  support  services  as  part  of  the 
basic  benefits  of  a  managed  care  plan  or 
a  comprehensive,  coordinated  care 
sy.stem. 

Because  one  of  the  potential  strengths 
of  managed  care  plans  or  coordinated 
care  systems  is  their  capacity  to 
coordinate  the  services  of  several 
providers,  the  proposed  service  delivery 
model  must  test  its  ability  to  meet  the 
wide  range  of  service  needs  required  by 
individuals  with  HIV.  These  service 
needs,  in  addition  to  primary  care,  may 
include,  but  are  not  limited  to,  specialty 
medical  care,  mental  health  services, 
substance  abuse  treatment,  and/or 
assistance  with  locating  housing, 
transportation,  child  care,  etc.  Grantees 
must  evaluate  changes  in;  (1)  Patient 
adherence  to  medical  treatment  plans; 

(2)  access  to  and  use  of  medical  and 
support  services:  (3)  costs  per-patient  of 
providing  both  medical  and  support 
services;  and  (4)  patient  satisfaction 
with  services. 

(b)  Test  the  feasibility  of  providing 
comprehensive  HIV  services  under  a 
capitated  reimbursement  system 
(including,  but  not  limited  to,  Ryan 
White  CARE  Act  Title  I  and  Title  II 
funds). 

Grantees  must  evaluate  patterns  of 
utilization  of  medical  and  support 
services  under  a  capitated  system, 
compare  the  costs  of  delivering  services 
under  a  ('.apitated  reimbursement  system 
with  a  fee-for-service  system,  and 
evaluate  client  satisfaction. 

(c)  Add  primary  care  services  to  an 
intermediate  level  of  care,  i.  e., 
subsidized  housing,  residential  care. 


Federal  Register  /  Vol.  59,  No.  Ill  /  Friday,  June  lO,  1994  /  Notices 


30019 


shelter,  partial  hospitalization,  or  other 
type  of  “step  down”  setting,  for 
individuals  with  HIV  disease. 

Grantees  must  evaluate  the 
effectiveness  of  primary  care  services 
provided  in  this  environment  on 
reducing  dependence  on  inpatient 
hospitalization,  increasing  the 
continuity  of  medical  care,  and 
improving  client  satisfaction. 

(d)  Develop,  in  a  geographically 
defined  rural  area,  a  comprehensive 
continuum  of  cafe  for  the  purpose  of 
increasing  accessibility  and  quality  of 
primary  and  specialty  medical  care  to 
its  residents  with  HIV  disea.se. 

Grantees  must  explain  how  the 
proposed  model  accommodates  the 
needs  of  the  residents  with  HIV  disease 
in  relation  to  the  health  service  delivery 
system  characteristics  of  the  area.  Based 
on  the  needs  of  the  area,  models  that 
supplement  primary  medical  care  with 
case  management,  psychosocial  support, 
and  other  non-medic:al  support  services 
are  encouraged. 

(e)  Develop  a  service  delivery  model 
for  adolescents  and  young  adults  {up  to 
age  25)  with  CDC-defined  Stage  III  or  IV 
HIV  disease  that  effectively  manages 
their  medical  and.  when  appropriate, 
substance  abuse  treatment  needs. 

Grantees  should  evaluate  the  model’s 
effectiveness  in  meeting  the  full  range  of 
physical,  psychological,  social,  and 
spiritual  needs  of  adolescents  and 
young  adults  who  are  seriously  or 
terminally  ill. 

(0  Develop  a  service  delivery  model 
for  women  with  HIV  disease  that 
emphasizes  the  coordination  of  services 
from  outreach,  counseling  and  HIV 
testing,  including  expanded  counseling 
and  testing  during  pregnancy,  through 
early  intervention  and  care,  including 
appropriate  therapeutic  drug  regimens, 
for  asymptomatic  and  symptomatic 
di.sease,  and  for  prevention  of 
transmi.ssion  of  HIV  during  pregnancy 
and  delivery. 

Grantees  must  describe  how  the 
proposed  model  is  using  innovative 
features  to  reach  pregnant  women  and 
women  at  high  risk  (e.g.,  substance 
abusing  women)  who  have  been 
reluctant  to  become  engaged  in 
traditional  counseling/testing  services, 
and  how  these  women  will  be  engaged 
and  retained  in  care  systems  for 
themselves  during  and  after  pregnancy. 
Priority  will  be  given  to  applicants  in 
States  or  cities  which  have  made  the 
decision  to  “routinely  recommend”  that 
women  (during  pregnancy  and/or 
whenever  they  receive  primary  care 
.services)  learn  their  HIV  infection  status 
for  the  purposes  of  improving  their  own 
care  and  health  status:  preventing 
transmission  to  their  infants  during 


pregnancy:  and  preventing  transmission 
during  breastfeeding.  The  funds  will  be 
used  primarily  to  support  system 
development  and  organizing  and 
training  providers.  The  intent  of  this 
sub-category  is  to  foster  systems  of  care 
for  women  with  HIV:  to  encourage  more 
women  to  know  their  infection  status;  to 
encourage  States  and  cities  to  develop 
plans  for  accomplishing  this:  and  to 
assess  the  reasons  for  and  impact  of  the 
various  decisions  women  make 
regarding  HIV  testing,  use  of  AZT 
during  pregnancy,  and  adherence  to 
follow-up  care  decisions  made  jointly 
with  providers. 

(2)  Coordinated  delivery  of  HIV'  health 
and  support  services  to  specific  mobile 
populations  in  the  United  States, 
ensuring  the  delivery  of  continuous 
ser\'ices  throughout  the  course  of  HIV 
disease. 

For  the  purposes  of  this  category, 
mobile  populations  are  defined  as 
border  populations:  populations  with 
migration  patterns  primarily  between 
the  continental  United  States  and  its 
territories  and  commonwealths  and 
between  the  United  States  and  other 
countries:  migrant  farm  labor  workers; 
and,  undocumented  workers  and 
residents.  Examples  of  services  needed 
by  these  populations  include  primary 
medical  care,  mental  health  services, 
and  advocacy  or  other  legal  support 
services  that  address  AIDS 
discrimination  and  access  to  care. 

Special  attention  must  be  paid  to 
ensuring  and  documenting  continuity  of 
care  for  clients  that  receive  care  from 
providers  located  in  different 
geographical  locations.  SPNS  is  seeking 
innovative  methods  of  interagency 
communication  and  for  tracking 
referrals  between  providers  so  that 
longitudinal  follow-up  of  clients  from 
provider  to  provider  will  be  possible. 
Grantees  must  evaluate  their  success  at 
ensuring  continuity  of  medical  care  and 
access  to  needed  support  services. 

(3)  Reduction  of  cultural,  linguistic, 
and/or  organizational  barriers  to  care  in 
a  geographically  defined  area  (e.g., 
neighborhood,  community,  region, 
state}. 

Grantees  must  have  the  capacity  to 
analyze  reductions  in  organizational 
barriers  to  accessing  care.  AIDS  service 
providers  and  other  community-based 
organizations  located  in  the  geographic 
area  and  staffed  by  the  cultural  and/or 
linguistic  group  to  be  served  by  the 
proposed  service  delivery  model  are 
encouraged  to  apply  under  this 
category.  Grantees  submitting  a  proposal 
under  (^tegory  #3  must  address  one  of 
the  following  four  populations: 

(a)  An  underserved  population  group 
experiencing  significant  barriers  to  care 


(e.g.,  men  of  color,  HIV  infected  women, 
AIDS  survivors,  etc.)  by  addressing  their 
access  to  care  issues  through 
organizational  collaboration  and 
inclusion  in  policy  development. 

The  grantee  chooses  the  target 
population  in  this  sub-category  based  on 
documented  evidence  that  this 
population  affected  by  HIV  disease  is 
not  receiving  services.  At  a  minimum, 
collaboration  among  providers  must 
include  all  Ryan  White  CARE  Act- 
funded  grantees  in  the  area  that  .serve 
the  targeted  population. 

(b)  An  ethnic  group  facing  both 
linguistic  and  cultural  barriers. 

A  critical  component  of  a  proposed 
model  in  this  sub-category'  must  be  the 
involvement  of  individuals  and/or 
community-based  organizations  with 
established  service  relationships  with 
the  targeted  special  population. 

(c)  Active  substance  abusers  utilizing 
primary  care  on  an  intermittent  basis  or 
who  do  not  adhere  to  their  treatment 
regiment. 

Models  for  expanding  enrollment  and 
enhancing  retention  of  HIV  infected 
substance  users,  particularly  active 
users,  in  primary  care  may  include 
methods  of  increasing  primary  care 
providers’  knowledge,  receptivenes.s, 
and  skill  in  treating  this  population. 

(d)  Individuals  or  special  populations 
experiencing  HIV-based  discrimination 
in  health  care,  employment,  and/or 
housing,  that  inhibits  their  receipt  and/ 
or  utilization  of  health  care  serv'ices. 

Grantees  must  demonstrate  and 
evaluate  how  innovative  advocacy 
services  targeting  HIV  discrimination 
impacts  access  to  and  utilization  of 
appropriate  health  care  for  people 
whose  needs  are  already  complicated  by 
cultural,  linguistic  or  organizational 
issues. 

(4)  Provider  training  and  education 
models  that  develop,  test,  and  evaluate 
strategies  for  increasing,  improving  or 
updating  knowledge  about  HIV  disease 
and  its  treatment  for  providers  in  rural 
areas,  correctional  facilities  or  mental 
health  services  programs  and  facilities. 

Grantees  should  collaborate,  when 
feasible,  with  existing  AIDS  Education 
and  Training  Centers  (AETC)  and  other 
training  centers  already  providing 
education  services  to  a  wide  variety  of 
health  care  providers.  Adoption,  or 
adaptation  to  local  conditions,  of 
existing  training  models  with  outcome 
oriented  evaluation  is  encouraged.  The 
project’s  evaluation  must  specify  the 
extent  to  which  providers  incorporate 
new  skills  and  knowledge  into  their 
practices,  and  if  there  are  any  changes 
in  numbers  of  people  with  HIV  disease 
served  by  the  provider.  Evaluation 
designs  comparing  the  results  between 
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different  levels  or  intensity  of  training 
are  encouraged. 

Review  Criteria:  HIV  Service  Delivery 
Models 

All  applications  for  HIV  Service 
Delivery  Model  cooperative  agreements 
described  under  Category  (1)  through  (4) 
above  and  submitted  to  the  SPNS 
program  will  be  reviewed  and  rated  by 
an  objective  review  panel.  Factors  for 
the  technical  review  of  applications  are 
as  follows: 

Factor  1  (10  points).  Adequacy  of 
justification  of  need  within  the 
community  and  target  population  for 
the  proposed  program. 

Factor  2  (25  points).  The  feasibility, 
clarity  of  the  description, 
appropriateness,  innovative  quality,  and 
potential  for  replication  and 
dissemination  of  the  propo.sed  model. 

Factor  3  (15  points). 

Comprehensiveness  of  the  program  plan 
as  described  in  clearly  stated  goals, 
time-limited  and  measurable  objectives 
for  each  goal,  activities  for  each 
objective,  and  a  time  line  that  shows  the 
scheduled  production  of  materials  that 
corresponds  to  milestones  stated  in  the 
objectives  and  program  evaluation. 

Factor  4  (20  points).  Thoroughness, 
feasibility  and  appropriateness  of  the 
project’s  capability  to  conduct  and 
collaborate  on  a  comprehensive 
evaluation  design  and  a  plan  for 
dissemination  of  the  project’s  findings. 

Factor  5  (15  points).  Competency  of 
the  applicant  organization  in  fiscal  and 
program  management  as  evidenced  by 
(a)  the  consistency  between  the 
proposed  level  of  effort  and  the  budget 
justification:  (b)  skill  level  and  time 
commitment  required  in  the  personnel 
specifications:  (c)  the  level  of  resources 
being  proposed  to  conduct  a  quality 
evaluation  of  the  project;  and  (d) 
appropriate  confidential  handling  of 
medical,  social  service,  and 
epidemiological  data  of  clients  served. 

Factor  6  (l 5  points).  Extensiveness  of 
coordination  and  collaboration  with 
related  HIV  activities  within  the 
project’s  catchment  area  as  documented 
by  the  applicant. 

Additional  Funding  for  SPNS 
Evaluation  &  Dissemination  Center(s) 

In  addition  to  the  funds  provided  to 
successful  applicants  for  development 
of  service  delivery  model  demonstration 
projects,  additional  funds  will  be 
provided  to  one  or  more  successful 
applicants  to  establish,  either  on  site  or 
by  subcontract,  evaluation  and 
dissemination  center(s)  to  work  with  all 
of  the  SPNS  grantees  funded  under  the 
HIV  Service  Delivery  Models  Categories 
111  through  |4l.  The  Center(s)  will  have 


two  primary  responsibilities:  (1)  to 
provide  technical  assistance  to  SPNS 
grantees  in  designing  and  implementing 
evaluation  studies  and  dissemination 
activities  for  their  individual  projects; 
and,  (2)  to  develop  and  coordinate  the 
implementation  of  cross-cutting 
evaluations  within  groups  of  similar 
projet;ts.  HRSA  staff  will  offer  advice 
and  guidance  and  participate  in  each  of 
these  areas  as  well  as  monitor  the 
Center’s  work  to  assure  its  progress  is  in 
accordance  with  program  objectives  and 
Federal  requirements.  HRSA  staff  may 
accompli.sh  this  task,  in  part,  through  an 
advisory  panel  compo.sed  of  Federal 
employees  and  external  consultants. 

Inclusion  of  a  request  for  additional 
funding  for  the  SPNS  Evaluation  and 
Dissemination  Center  is  not  a 
mandatory  requirement  of  the 
application.  Those  applications  not 
requesting  this  additional  funding  will 
be  given  equal  consideration  for  service 
delivery  model  funding.  All 
applications,  regardless  of  inclusion  of  a 
request  for  evaluation  center  funding, 
will  be  scored  first  only  on  the 
applicant’s  proposal  for  the  service 
delivery  model.  Service  delivery  model 
applications  which  are  approved  for 
funding  will  then  be  reviewed  for 
interest  in  the  additional  funding.  Only 
then  will  proposals  for  an  evaluation 
and  dissemination  be  reviewed  and 
scored  according  to  the  following. 

Review  Criteria:  Additional  Funding 
for  SPNS  Evaluation  &  Dissemination 
Centerfs) 

Those  successful  service  delivery 
model  applications  which  include  a 
request  for  funding  for  the  SPNS 
Evaluation  and  Dissemination  Center 
(Part  B)  will  be  eligible  for  review  and 
rating  by  an  objective  review  panel  of 
that  part  of  the  application. 

Applications  will  be  considered  for 
funding  on  the  basis  of  overall  technical 
merit  as  determined  through  the  review 
process,  and  the  proposed  center’s 
suitability  for  working  with  the  funded 
SPNS  projects.  Factors  for  the  technical 
review  of  Part  B  of  the  applications  will 
include  the  following: 

Factor  1  (25  points).  Qualifications 
and  experience  of  the  principal 
investigator,  the  proposed  staff  and 
consultants  in  designing  and  conducting 
health  service  evaluation  studies, 
disseminating  study  findings  and  in 
providing  technical  assistance  on 
evaluation  and  dissemination  issues. 

Factor  2  (30  points).  Adequacy  of 
plans  for  providing  technical  assistance 
to  SPNS  grantees  on  program  evaluation 
and  information  dissemination. 

Factor  3  (25  points).  Adequacy  of 
plans  for  designing  and  implementing 


cross-cutting  evaluations  within  groups 
of  similar  projects  and  for  assuring  data 
quality. 

Factor  4  (20  points).  Appropriateness 
of  budget,  staffing  plans,  facilities  and 
information  management  resources,  and 
time  frame  for  implementing  the 
project’s  operational  and  programmatic 
objectives. 

Role  of  Federal  Staff  in  Cooperative 
Agreements 

The  cooperative  agreement 
met:hanism  allows  for  substantial  post¬ 
award  programmatic  participation  by 
SPNS  staff  in  the  projects’  operations.  In 
addition  to  the  project  officer’s 
monitoring  function,  SPNS  staff  will  be 
active  participants  in  the  operations  of 
the  HIV  service  delivery  model 
demonstration  projects  and  the  SPNS 
evaluation  and  dissemination  center. 
SPNS  staff  will  facilitate  the  exchange  of 
relevant  information  among  the  HIV 
service  delivery  model  projects  and 
provide  support  for  training  and 
consultation.  SPNS  staff  will  also 
monitor  the  function  and  activities  of 
the  center,  assuring  satisfactory  progress 
and  timely  reporting. 

"Substantial  programmatic 
participation’’  means  that  SPNS  staff 
will  provide  guidance  and  coordination 
for  certain  programmatic  activities  to  a 
degree  beyond  their  customary 
stewardship  responsibilities  in  grants 
administration.  This  may  include,  but  is 
not  limited  to,  the  following: 
participating  in  the  design  and  direction 
of  activities  to  develop  cross-cutting 
evaluation  studies;  assisting  in  the 
selection  of  project  director  and/or  other 
key  staff;  assisting  in  the  selection  of 
contractors;  participating  in  the  analysis 
of  data;  coordinating  or  providing 
training  of  project  staff;  participating  in 
selection  and  approval  of  analy.sis 
mechanisms;  participating  in  selection 
of  results  for  publication;  and  providing 
assistance  in  the  management  and 
technical  performance  of  the  project’s 
activities. 

Availability  of  Funds 

Section  2618,  subsection  (a)  of  the 
Public  Health  Service  Act,  "Special 
Projects  of  National  Signifir.ance,’’ 
permits  the  Secretary  to  allocate  up  to 
ten  percent  of  the  funds  provided  for 
-Part  B  of  Title  XXVI  to  award  grants 
directly  to  public  and  non-profit  private 
entities  to  promote  the  statute’s 
objectives.  Approximately  S9.7  million 
is  available  in  FY  1994,  to  fund  25  HIV 
service  delivery  model  demonstration 
projects  estimating  an  average  annual 
project  budget  of  $350,000.  The 
evaluation  and  dissemination  center 
budget  will  be  based  on  the  availability 
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of  funds  in  relation  to  the  objective 
review  panel’s  recommendations. 
Approximately  5600,000  is  available  in 
FY  1994  for  this  Center.  The  budget  rmd 
project  periods  for  approved  and  funded 
projects  will  begin  October  1, 1994. 

Project  periods  may  be  requested  for 
up  to  five  years.  However, 
recommended  support  beyond  the  third 
year  is  subject  to  a  determination  by  an 
objective  review  panel  in  conjunction 
with  an  assessment  by  the  SPNS  staff  of 
the  project’s  progress  to  date.  All  grants 
to  support  projects  beyond  the  first 
budget  year  will  be  contingent  upon  the 
availability  of  funds.  Congressional 
reauthorization  of  Ryan  VVhite  CARE 
Act  funding  within  the  second  project 
year,  and  satisfactory  progress  each  year 
in  meeting  the  project’s  objectives. 

All  grantees  runded  to  support  HIV 
service  delivery  model  demonstration 
projects  under  this  Notice  are 
encouraged  to  secure  and  show- 
evidence  of  non-SPNS  funding  support 
equal  to  20  percent  of  the  approvf;d 
project  budget  by  the  fourth  project 
year,  and  equal  to  40  percent  of  the 
approved  project  budget  by  the  fifth 
year.  Applicants  are  required  to  submit, 
in  the  initial  application,  budgets  for 
each  proposed  project  year. 

Eligible  Applicants 

The  statute.  Section  2618  (a)  (1). 
specifies  that  grants  may  be  awarded  to 
public  and  non-profit  private  entities  to 
fund  special  programs  for  the  care  and 
treatment  of  people  w-ith  HIV  disease. 
Eligible  entities  may  include,  but  are  not 
limited  to.  State,  local,  or  tribal  public 
health,  mental  health,  or  substance 
abuse  departments;  public  or  non-profit 
hospitals;  community-based  service 
organizations  (e.g.,  AIDS  service 
organizations,  primary  health  care 
clinics,  family  planning  centers,  AIDS 
discrimination  and  advocacy 
organizations,  hemophilia  centers, 
i;onimunity  mental  health  centers, 
substance  abuse  treatment  centers, 
urban  Indian  health  centers,  migrant 
health  centers,  Ryan  White  CARE  Act 
Title  mb  clinics,  etc.);  institutions  of 
higher  education;  and  national  ser\'ice 
provider  and/or  policy  development 
associations/organizations. 

Allowable  Costs 

The  basis  for  determining  allocable 
and  allowable  costs  to  be  charged  to 
FHS  grants  is  set  forth  in  45  CFR  part 
74,  Subpart  Q  and  45  CFR  part  92  for 
State,  local  or  tribal  governments.  The 
four  separate  sets  of  cost  principles 
prescribed  for  public  and  private  non¬ 
profit  recipients  are;  OMB  Circular  A- 
87  for  State,  local  or  tribal  governments; 
OMB  Circular  A-21  for  institutions  of 


higher  education;  45  CFR  part  74, 
Appendix  E  for  hospitals;  and  OMB 
Circular  A-122  for  nonprofit 
organizations. 

Reporting  and  Other  Requirements 

A  successful  applicant  under  this 
notice  will  submit  semi-annual  activity 
summary  reports  in  accordance  with 
provisions  of  the  general  regulations 
which  apply  under  45  CFR  Part  74, 
Subpart  J,  “Monitoring  and  Reporting  of 
Program  Performance,’’  with  the 
exception  of  State  and  local 
governments  to  w'hich  45  CP'R  Part  92, 
Subpart  C  reporting  requirements  apply. 
As  a  condition  of  all  awards  funded 
under  this  Notice,  grantees  will  be 
required  to  cooperate  with  HRSA  and 
the  SPNS  Evaluation  and  Dissemination 
center(s)  in  any  multi-site  evaluation 
studies  sponsored  by  the  SPNS  Program. 

Healthy  People  2000  Objectives 

The  Public  Health  Service  urges 
applicants  to  address  a  specific 
objective  of  the  Healthy  People  2000  in 
their  work  plans.  Potential  applicants 
may  obtain  a  copy  of  Healthy  People 
2000  (Full  Report;  Stock  No.  017-001- 
00473-0)  or  Healthy  People  2000 
(Summary  Report;  Stock  No.  017-001- 
00473-1)  through  the  Superintendent  of 
Documents,  Government  Printing 
Office.  Washington.  DC  20402-9325 
(Telephone:  (202)  783-3238). 

Federal  Smoke-Free  Compliance 

The  Public  Health  Service  strongly 
encourages  all  grant  recipients  to 
provide  a  smoke-free  workplace  and 
promote  the  non-use  of  all  tobacco 
products.  This  is  consistent  with  the 
PHS  mission  to  protect  and  advance  the 
physical  and  mental  health  of  the 
American  people. 

Public  Health  System  Reporting 
Requirements 

This  program  is  subject  to  the  Public 
Health  System  Reporting  Requirements 
which  have  been  approved  by  the  Office 
of  Management  and  Budget  under  No. 
937-0195.  Under  these  requirements, 
any  community-based,  non¬ 
governmental  applicant  must  prepare 
and  submit  a  Public  Health  System 
Impact  Statement  (PHSIS).  The  PHSIS  is 
intended  to  keep  State  and  local  health 
officials  apprised  of  proposed  health 
services  grant  applications  submitted 
from  within  their  jurisdictions. 

Community-based,  non-governmental 
applicants  are  required  to  submit,  no 
later  than  the  Federal  due  date  for 
receipt  of  the  application,  the  following 
information  to  the  administrator  of  the 
State  and  local  health  agencies  and  to 
the  State  and  local  AIDS  program 


director  in  the  area(s)  to  be  impacted  by 
the  proposal:  (1)  a  copy  of  the  face  page 
of  the  application  (SF  424);  and.  (2)  a 
summary  of  the  project,  not  to  exceed 
one  page,  which  provides:  (a)  a 
description  of  the  population  to  be 
serv'ed;  (b)  a  summary  of  the  services  to 
be  provided;  and,  (c)  a  description  of  the 
coordination  planned  w'ith  the 
appropriate  State  or  local  health 
agencies.  Copies  of  the  letters 
forwarding  the  PHSIS  to  these 
authorities  must  be  contained  in  the 
application  materials  submitted  to  this 
program. 

Executive  Order  12372 

The  Special  Projects  of  National 
Significance  Grant  Program  has  been 
determined  to  be  a  program  subject  to 
the  provisions  of  Executive  Order 
12372,  concerning  intergovernmental 
review  of  Federal  Programs,  as 
implemented  by  45  CFR  Part  100.  Under 
urgent  conditions,  the  Secretary  may 
waive  any  provision  of  this  regulation. 
(See  45  CFR  part  100.13.)  The  Secretary 
has  waived  45  CFR  Part  100  due  to  the 
compelling  need  to  get  funds  to 
grantees. 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  for  the  Special 
Projects  of  National  Significance  is 
93.928. 

Dated:  May  3,  1994. 

}ohn  H.  Kelso, 

Acting  Administrator. 

IFR  Doc.  94-14088  Filed  6-9-94;  8:45  ani| 
BILLING  CODE  4160-15-P 

Public  Health  Service 

Notice  Regarding  Section  602  of  the 
Veterans  Health  Care  Act  of  1992; 
Manufacturer  Audit  Guidelines  and 
Informai  Dispute  Resolution 

AGENCY:  Public  Health  Service,  HHS. 
ACTION:  Notice. 

SUMMARY:  Section  602  of  Public  Law 
102-585,  the  “Veterans  Health  Care  Act 
of  1992"  (the  “Act”),  enacted  section 
OlOB'of  the  Public  Health  Service  Act 
(“PHS  Act”),  “Limitation  on  Prices  of 
Drugs  Purchased  by  Covered  Entities." 
Section  340B  provides  that  a 
manufacturer  who  sells  covered 
outpatient  drugs  to  eligible  entities  must 
sign  a  pharmaceutical  pricing  agreement 
(the  “Agreement”)  with  the  ^cretary  of 
Health  and  Human  Services  (the 
“Secretary")  in  which  the  manufacturer 
agrees  to  charge  a  price  for  covered 
outpatient  drugs  that  will  not  exceed  an 
amount  determined  under  a  statutory 
formula. 
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Section  340B(a)(5)  of  the  PHS  Act 
identifies  certain  requirements  for 
covered  entities  concerning  potential 
double  price  reductions  and  drug 
diversion.  A  covered  entity  must  permit 
the  manufacturer  of  a  covered 
outpatient  drug  that  has  signed  the 
Agreement,  to  audit  the  records  of  the 
covered  entity  directly  pertaining  to  the 
entity’s  compliance  with  the 
requirements  of  section  340B(a)(5)  (A) 
and  (B)  as  to  drugs  purchased  from  the 
manufacturer.  These  audits  must  be 
conducted  in  accordance  with 
guidelines  established  by  the  Secretary, 
as  stated  in  section  340B(a)(5){C). 

Further,  the  Office  of  Drug  Pricing 
anticipates  that  disputes  may  arise 
between  covered  entities  and 
participating  manufacturers  regarding 
implementation  of  the  provisions  of 
section  340B.  To  resolve  these  disputes 
in  an  expeditious  manner,  the  Office  of 
Drug  Pricing  has  developed  a  proposed 
informal  dispute  resolution  process. 

The  purpose  of  this  notice  is  to  invite 
public  comment  on  the  proposed 
manufacturer  audit  guidelines  and  the 
proposed  informal  dispute  resolution 
process. 

DATES:  The  public  is  invited  to  submit 
comments  on  the  proposed  audit 
guidelines  and  dispute  resolution 
process  by  July  11, 1994.  After 
consideration  of  the  comments 
submitted,  PHS  will  issue  the  final  audit 
guidelines  and  the  dispute  resolution 
process. 

ADDRESSES:  Submit  comments  to  Ms. 
Alvarez  at  the  address  noted  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marsha  Alvarez,  R.  Ph.,  Director,  Office 
of  Drug  Pricing,  Bureau  of  Primary 
Health  Care,  4350  East  West  Highway, 
West  Towers,  10th  Floor,  Bethesda,  MD 
20814,  Tel:  (301)  594-4354. 

SUPPLEMENTARY  INFORMATION: 
Manufacturer  Audit  Guidelines 

Covered  entities  which  choose  to 
participate  in  the  section  340B  drug 
discount  program  must  comply  with  the 
requirements  of  section  340B(a)(5)  of  the 
PHS  Act.  Section  340B(a)(5){A) 
prohibits  a  covered  entity  from 
accepting  a  discount  for  a  drug  that 
would  also  generate  a  Medicaid  rebate. 
Further,  section  340B(a)(5)(B)  prohibits 
a  covered  entity  from  reselling  or 
otherwise  transferring  a  discounted  drug 
to  a  person  who  is  not  a  patient  of  the 
entity.  The^articipating  entity  must 
permit  the  manufacturer  of  a  covered 
outpatient  drug  who  has  signed  the 
Agreement  with  the  Secretary  to  audit 
its  records  that  directly  pertain  to  the 
entity’s  compliance  with  section 
340B(a)(5)  (A)  and  (B)  requirements 


with  respect  to  drugs  of  the 
manufacturer.  Manufacturer  audits  must 
be  conducted  in  accordance  with 
guidelines  developed  by  the  Secretary 
as  required  by  section  340B(a)(5)(C). 

This  notice  does  not  include  the  audit 
guidelines  to  be  used  by  Government 
auditors  where  the  Government 
performs  the  audit  of  the  records  of  the 
covered  entity’s  compliance  with  the 
requirements  of  section  340B(a)(5)  (A) 
and  (B). 

The  following  is  the  proposed 
“Compliance  Audit  Guide’’  concerning 
manufacturer  audit  guidelines  as 
developed  by  the  Secretary  pursuant  to 
section  340B(a)(5)(C): 

/.  General  Guidelines 

A  manufacturer  shall  conduct  an 
audit  only  when  the  Office  of  Drug 
Pricing  determines  that  there  is 
reasonable  cause  to  believe  a  violation 
of  section  340B(a)(5)  (A)  or  (B)  has 
occurred.  The  manufacturer  must 
submit  a  request  for  an  audit  of  a 
covered  entity  to  the  Office  of  Drug 
Pricing.  [See  section  II  for  audit  steps]. 
Auditors  have  an  ethical  and  legal 
responsibility  to  perform  quality  audits 
conducted  in  accordance  with 
Government  Auditing  Standards, 

Current  revision,  developed  by  the 
Comptroller  General  of  the  United 
States.  Patient  confidentiality 
requirements  must  also  be  observed. 
Audit  reports  must  be  prepared  at  the 
completion  of  the  audit.  Copies  of  the 
audit  report  shall  be  prepared  in 
accordance  with  the  reporting  standards 
for  pjerformance  audits  in  Government 
Auditing  Standards,  Current  Revision. 
The  cost  of  a  manufacturer  audit  will  be 
borne  by  the  manufacturer,  as  provided 
by  section  340B(a)(5)(C)  of  the  PHS  Act. 

(a)  Number  of  Audits 

Consistent  with  Government  auditing 
standards,  the  organization  performing 
the  audit  shall  coordinate  with  other 
auditors,  when  appropriate,  to  avoid 
duplicating  work  already  completed  or 
that  may  be  planned.  Only  one  audit 
will  be  permitted  at  any  one  time.  When 
specific  allegations  involving  the  drugs 
of  more  than  one  manufacturer  have 
been  made  concerning  an  entity’s  failure 
to  comply  with  section  340B(a)(5)  (A) 
and  (B),  the  Office  of  Drug  Pricing  will 
determine  whether  an  audit  should  be 
performed  by  the  (1)  Government  or  (2) 
the  manufacturer. 

(b)  Scope  of  Audits 

The  manufacturer  must  submit  an 
audit  workplan  describing  the  audit  to 
the  Office  of  Drug  Pricing  for  review. 
The  workplan  will  be  reviewed  for 
reasonable  purpose  and  scopte.  Further, 


a  determination  will  be  made  that  only 
those  records  of  the  covered  entity  that 
directly  p^tain  to  the  potential 
violation(s)  will  be  accessed  including 
those  systems  and  processes  (e.g., 
purchasing,  distribution,  dispensing, 
and  billing)  that  would  assist  in 
identifying  a  violation. 

(c)  Duration  of  Audits 

Audits  shall  be  performed  in  the 
minimum  time  necessary  with  the 
minimum  intrusion  on  the  covered 
entity’s  operations. 

II.  Audit  Steps 

(a)  The  manufacturer  shall  notify  the 
covered  entity  in  writing  when  it 
believes  the  covered  entity  has  violated 
provisions  of  section  340B.  The 
manufacturer  and  the  covered  entity 
shall  have  at  least  30  days  from  the  date 
of  notification  to  attempt  in  good  faith 
to  resolve  the  matter. 

(b)  The  manufacturer  has  the  option 
to  proceed  to  the  informal  dispute 
resolution  process  described  later  in  the 
notice  without  an  audit,  if  it  believes  it 
has  sufficient  evidence  of  a  violation 
absent  an  audit.  If  the  matter  is  not 
resolved  and  the  manufacturer  desires 
to  perform  an  audit,  the  manufacturer 
must  file  a  request  for  a  covered  entity 
audit  with  the  Office  of  Drug  Pricing. 
[See  section  “FOR  FURTHER  INFORMATION’’ 
for  address.]  The  request  must  set  forth 
a  clear  description  of  the  reasonable 
cause  to  believe  that  a  violation  of 
section  340B(a)(5)  (A)  or  (B)  has 
occurred,  along  with  sufficient  facts  and 
evidence  in  support  of  the  request.  In 
addition,  the  manufacturer  shall  provide 
copies  of  any  documents  supporting  its 
claims. 

(c)  The  Office  of  Drug  Pricing  will 
conduct  a  preliminary  review  of  the 
documentation  submitted  to  determine 
if  reasonable  cause  exists.  If  the  Office 
of  Drug  Pricing  finds  that  there  is 
reasonable  cause  to  believe  that  a 
violation  of  section  340B(a)(5)  (A)  or  (B) 
has  occurred,  the  audit  will  be 
permitted,  and  the  manufacturer  will  be 
notified  accordingly.  In  cases  where  the 
Office  of  Drug  Pricing  determines  that 
the  audit  shall  be  performed  by  the 
Government,  the  Office  of  Drug  Pricing 
will  so  advise  the  manufacturer  and  the 
covered  entity. 

(d)  The  filing  of  a  request  for  an  audit 
does  not  affect  any  statutory  obligations 
of  the  parties  as  defined  in  section  340B 
of  the  PHS  Act.  During  the  audit 
process,  a  manufaciurer  must  continue 
to  sell  covered  outpatient  drugs  at  or 
below  the  section  340B  ceiling  price  to 
the  (XJvered  entity  being  audited. 

(e)  Upon  approval  of  the  request  for 

a  covert  entity  audit,  the  manufacturer 


Federal  Register  /  V'ol.  59,  No.  Ill  /  Friday,  June  10,  1994  /  Notices 


30023 


shall  then  submit  an  audit  workplan  to 
the  Office  of  Dnig  Pricing  for  approval. 
The  Office  of  Drug  Pricing,  after 
consultation  with  the  PHS  Office  of  Cost 
and  Audit  Management,  will  evaluate 
the  manufacturer’s  workplan,  and 
approval  will  be  based  on  criteria  set 
forth  in  the  Audit  Program  section. 

Field  Work  Standards  for  Performance 
Audits,  Government  Audit  Standards. 
Current  Revision.  The  audit  workplan 
shall  describe  in  detail  the  following; 

(1)  Audit  objectives  (what  the  audit  is  to 
€iccomplish),  scope  (type  of  data  to  be 
reviewed,  systems  and  procedures  to  be 
examined,  officials  of  the  covered  entity  to  be 
interviewed,  and  exper:ted  time  frame  for  the 
liudit).  and  methodology  (processes  used  to 
gather  and  analyze  data  and  to  provide 
(!vidence  to  reach  conclusions  and 
recommendations); 

(2)  Skill  and  knowledge  of  the  audit 
organization’s  personnel  to  staff  the 
assignment,  their  supervision,  and  the 
intended  use  of  consultants,  experts,  and 
spec  ialists; 

(3)  Tests  and  procedures  to  be  used  to 
asse.ss  the  covered  entity's  system  of  internal 
controls; 

(4)  I’rocf^dures  to  In;  used  to  determimr  the 
amounts  to  be  questioned  should  violations 
of  section  340B(a)(.‘j)  (,\)  and  (B)  be 
discovered;  and 

(5)  l’r(K;odun;s  to  be  u-^ixl  to  protect  patient 
confidentiality. 

(f)  When  the  audit  workplan  has  been 
approved,  the  Office  of  Drug  Pri(;ing 
shall  notify  the;  (1)  Manufacturer  of  the 
approval  of  the  audit,  and  (2)  covered 
entity  of  a  pending  manufacturer  audit. 
The  covered  entity  will  have  at  least  15 
days  from  the  date  of  receipt  of  the 
notice  to  prepare  for  the  audit. 

(g)  Suggested  audit  prot;edures 
include  tlie  following; 

(1)  Review  the  covered  entity's  policies 
and  procedures  regarding  the  pr(K;urement. 
inventory,  distribution,  disprmsing,  and 
tiilling  for  covered  outpatient  drugs. 

(2)  Assess  internal  controls  applicable  to 
the  policies  and  proc  edures  identified  above- 
(»U  when  necessary  to  satisfy  the  audit 
objectivcis. 

(.3)  Review  the  covered  entity’s  jxilicies 
•ind  procedures  to  prevent  the  resale  or 
transfer  of  drugs  to  a  person  or  persons  who 
are  not  patients  of  the  covered  entity. 

(4)  Test  complian(;e  with  the  policicis  and 
proc.edures  identified  above  (#3)  when 
necessary  to  satisfy  the  audit  obje(;tives. 

(r>)  Review  the  covered  entity’s  records  of 
drug  pr(x:urement  and  distribution  and 
determine  whether  the  covered  entity 
obtained  a  discount  only  for  those  programs 
authorized  to  r(x;eive  dis(;ounts  bv  section 
i40B  of  the  PHS  Act. 

(ti)  If  a  covered  entity  dcxis  not  u.se  an  all  ' 
inclusive  billing  system  ([xir  encounter  or 
visit),  but  instead  bilks  outpatient  drugs  using 
a  cost  ba.scd  billing  .system,  determine 
wliether  the  covered  entity  has  provided  its 
Medicaid  provider  numlK^r  to  the  Offi(;e  of 


Drug  Pricing  and  billed  Medicaid  at  the 
actual  acquisition  cost. 

(h)  Where  the  manufacturer’s  auditors 
t;onclude  that  there  has  been  a  violation 
of  the  requirements  of  section  340B(a)(5) 
(A)  or  (B).  the  manufacturer’s  auditors 
shall  identify  (1)  the  procedures  or  lack 
of  adherence  to  existing  prot;ed  tires 
which  caused  the  violation,  and  (2)  the 
dollar  amounts  involved. 

(i)  Following  completion  of  the  audit 
field  work,  the  manufacturer’s  auditors 
shall  provide  a  verbal  briefing  of  the 
audit  findings  to  the  covered  entity  to 
ensure  a  full  understanding  of  the  facts. 

(j)  An  audit  report  must  be  prepared 
at  the  completion  of  the  audit  in 
ac(;ordance  with  reporting  standards  for 
performance  audits  of  the  Government 
Auditing  Standards,  Current  Revision. 
The  manufacturer  shall  submit  a  copy  of 
the  audit  report  to  the  covered  entity. 
The  (;overed  entity  shall  provide  its 
response  to  the  manufacturer  on  the 
audit  report’s  findings  and 
recommendations  within  60  days  from 
the  date  of  receipt  of  the  audit  report. 
When  the  covered  entity  agrees  with  the 
audit  report’s  findings  and 
re(;ommendations  either  in  full  or  in 
part,  the  covered  entity  shall  include  in 
its  response  to  the  manufacturer  a 
description  of  the  actions  planned  or 
taken  to  address  the  audit  findings  and 
recommendations.  When  the  covered 
entity  does  not  agree  with  the  audit 
report’s  findings  and  recommendations, 
the  covered  entity  shall  provide  its 
rationale  for  the  disagreement  to  the 
manufacturer. 

(k)  Informational  copies  of  the  audit 
report  shall  also  be  submitted  to  the 
Office  of  Drug  Pricing  (see  section  For 
Further  Information  Contact  for  the 
address),  the  Office  of  Inspector 
General,  Office  of  Audit  Services,  PHS 
Audits  Division  at  room  1-30,  Park 
Building.  12420  Parklawn  Drive, 
Rockville.  MD  20857,  and  the  PHS  Cost 
and  Audit  Management  Branch,  room 
17A-50.  Parklawn  Building,  5600 
Fishers  Lane,  Rockville.  MD  20857. 

(l)  If  a  dispute  concerning  the  audit 
findings  and  recommendations  arises, 
the  parties  may  file  a  request  for 
informal  dispute  resolution  with  the 
Office  of  Drug  Pricing.  All  dispute 
resolution  procedures  developed  by  the 
Office  of  Drug  Pricing  shall  be  followed. 

Informal  Dispute  Resolution 

The  Office  of  Drug  Pricing  is 
proposing  an  informal  process  for  the 
resolution  of  certain  disputes  between 
manufacturers,  covered  entities,  and 
PHS  concerning  compliance  with  the 
provisions  of  section  340B  of  the  PHS 
Act.  PHS  expects  parties  to  utilize  this 


informal  process  before  resorting  to 
other  remedies  which  may  be  available. 

/.  Types  of  Disputes  Covered 

Disputes  resolved  by  these  procedures 
include; 

(a)  A  manufacturer  believes  a  covered 
entity  is  in  violation  of  the  prohibition 
against  resale  or  transfer  of  a  covered 
outpatient  drug  provided  in  section 
340B(a)(5)(B)  of  the  PHS  Act,  or  the 
prohibition  against  duplicate  discounts 
or  rebates  provided  in  section 
340B(a)(5)(A)  of  the  PHS  Act; 

(b)  A  covered  entity  believes  that  a 
manufacturer  is  charging  a  price  for  a 
covered  outpatient  drug  that  exceeds  the 
ceiling  price  as  determined  by  section 
340B(a)(l)  of  the  PHS  Act; 

(c)  A  manufacturer  is  conditioning  the 
.sale  of  covered  outpatient  drugs  to  a 
covered  entity  on  the  entity’s  provision 
of  assurances  or  other  compliance  with 
the  manufacturer’s  requirements  that  are 
based  upon  section  340B  provisions; 

(d)  A  manufacturer  has  refused  to  sell 
a  covered  outpatient  drug  to  a  covered 
entity  at  or  below  the  ceiling  price  as 
determined  by  section  340B(a)(l)  of  the 
PHS  Act; 

(e)  A  manufacturer  believes  that  a 
(;overed  entity  is  dispensing  a  covered 
outpatient  drug  in  an  unauthorized 
service  (e  g.,  inpatient  services  or 
ineligible  clinics  within  the  same  health 
system); 

(f)  A  manufacturer  believes  that  a 
covered  entity  has  not  complied  with 
the  audit  requirements  under  .section 
340B(a)(5)(C)  of  the  PHS  Act,  or  the 
auditors  of  the  manufacturer  have  not 
abided  by  the  approved  workplan  or 
audit  guidelines. 

II.  Review  Process 

Prior  to  the  filing  of  a  request  for 
review  with  the  Office  of  Drug  Pricing, 
the  parties  must  attempt,  in  good  faith, 
to  resolve  the  dispute.  All  parties 
involved  in  the  dispute  must  maintain 
written  documentation  as  evidence  of  a 
good  faith  attempt  to  resolve  the 
dispute.  Such  evidence  includes 
documentation  of  meetings,  letters,  or 
telephone  calls  between  the  disputing 
parties  that  concern  the  dispute. 

If  the  dispute  has  not  been  resolved 
after  a  good  faith  attempt,  a  party  may 
submit  a  written  request  for  a  review  of 
the  dispute  to  the  Director  of  the  Office 
of  Drug  Pricing.  ISee  address  in  “For 
Further  Information  Contact"  section). 

The  party  requesting  the  review  may 
not  rely  only  upon  allegations  but  is 
requirt^d  to  set  forth  specific  facts 
showing  that  there  is  a  genuine  and 
substantial  issue  of  material  fact  in 
dispute  that  requires  a  review. 
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The  request  for  review  shall  include 
a  clear  description  of  the  dispute,  shall 
identify  all  the  issues  in  the  dispute, 
and  shall  contain  a  full  statement  of  the 
party’s  position  with  respect  to  such 
issue(s)  and  the  pertinent  facts  and 
reasons  in  supjxirt  of  the  party’s 
position.  In  addition  to  the  required 
statement,  the  party  shall  provide  copies 
of  any  documents  supporting  its  claim 
and  evidence  that  a  good  faith  effort  was 
made  to  resolve  the  dispute.  These 
materials  must  be  tabbed  and  organized 
chronologically  and  accompanied  by  an 
indexed  list  identifying  each  document. 

The  filing  of  the  dispute  does  not 
affect  any  statutory  obligations  of  the 
parties  as  defined  in  section  340B  of  the 
PHS  Act.  During  the  review  process,  for 
example,  a  manufacturer  must  continue 
to  sell  covered  outpatient  drugs  at  or 
below  the  section  340B  ceiling  price  to 
all  covered  entities,  including  the 
covered  entity  involved  in  the  dispute. 

The  Director,  Bureau  of  Primary 
Health  Care,  shall  appoint  a  committee 
to  review  the  documentation  submitted 
by  the  disputing  parties  and  to  make  a 
proposed  determination.  A  minimum  of 
three  individuals  shall  be  appointed 
(one  of  whom  shall  be  designated  as  a 
chairperson)  either  on  an  ad  hoc,  case- 
by-case  basis,  or  as  regular  members  of 
the  review  committee.  The  chairperson 
shall  be  from  the  Office  of  Drug  Pricing 
and  the  committee  members  shall  be 
from  other  sections  of  PHS  (e.g.,  chief 
pharmacist,  auditor). 

Upon  receipt  of  a  request  for  a  review, 
the  chairperson  of  the  review  committee 
will  send  a  letter  to  the  party  alleged  to 
have  committed  a  violation.  The  letter 
will  include  (1)  the  name  of  the  party 
making  the  allegation(s),  (3)  the 
ailegation(s),  (3)  documentation 
supporting  the  party’s  position,  and  (4) 
a  request  for  a  response  to  or  rebuttal  of 
the  allegations  within  30  calendar  days 
of  the  receipt  of  the  letter.  7  days  from 
the  date  of  the  postmark  of  the  letter 
will  be  allowed  for  mailing  and 
processing  through  the  organization. 

Upon  receipt  of  the  response  or 
rebuttal,  the  review  committee 
chairperson  will  review  all 
documentation.  The  request  and 
rebuttal  information  will  be  reviewed 
for  (1)  evidence  that  a  good  faith  effort 
was  made  to  resolve  the  dispute,  (2) 
completeness,  (3)  adequate 
documentation  supporting  the  issues, 
and  (4)  the  reasonableness  of  the 
allegations.  If  the  documentation  is 
adequate,  the  review  committee  will  be 
convened  to  consider  the  matter. 

The  reviewing  committee  may,  at  its 
discretion,  invite  parties  to  discuss  the 
pertinent  issues  with  the  committee  and 


to  submit  such  additional  information 
as  the  committee  deems  appropriate. 

The  reviewing  committee  will 
propose  to  dismiss  the  dispute,  if  it 
conclusively  appears  from  the  data, 
information,  and  factual  analyses 
contained  in  the  request  for  a  review 
and  rebuttal  documents  that  there  is  no 
genuine  and  substantial  issue  of  fact  in 
dispute.  This  proposed  finding  of  the 
committee  will  be  submitted  to  the 
Director  of  the  Office  of  Drug  Pricing  for 
consideration  and  approval.  A  w'ritten 
decision  of  dismissal  will  be  sent  to 
each  party  and  wdll  contain  the 
Director’s  findings  and  conclusions  in 
detail  and  reasons  why  the  request  for 
a  review  did  not  raise  a  genuine  and 
substantial  issue  of  fact. 

With  all  other  proposed  findings,  the 
review  committee  will  prepare  a  written 
document  containing  the  findings  and 
detailed  reasons  supporting  the 
proposed  decision.  The  document  is  to 
be  signed  by  the  chairperson  and  each 
of  the  other  committee  members.  The 
chairperson  w'ill  submit  the  prop>osed 
findings  to  the  Director  of  the  Office  of 
Drug  Pricing  for  consideration  and 
approval.  The  Director’s  written 
decision  will  be  sent  with  a  transmittal 
letter  to  both  parties. 

If  the  covered  entity  or  the 
manufacturer  does  not  agree  with  the 
Office  of  Drug  Pricing’s  determination, 
the  covered  entity  or  the  manufacturer 
may  appeal  within  30  days  after 
re<*iving  such  a  determination  to  the 
Administrator  of  the  Health  Resources 
and  Services  Administration  who  will 
appoint  a  review  official  or  committee. 

III.  Penalties 

If  the  final  determination  is  that  a 
manufacturer  has  violated  the 
provisions  of  section  340B  of  the  PHS 
Ac;t  or  the  PHS  pharmaceutical  pricing 
agreement,  the  manufacturer’s 
agreement  with  PHS  could  be 
terminated  or  other  actions  taken  as 
deemed  appropriate.  If  the  final 
determination  is  that  an  entity  has 
violated  section  340B  prohibitions 
against  resale  or  transfer  of  covered 
outpatient  drugs,  the  prohibition  against 
duplicate  discounts  and  rebates-(or 
billing  Medicaid  more  than  the  actual 
acquisition  cost  of  the  drug),  or  other 
statutory  prohibitions,  the  entity  shall 
be  liable  to  the  manufacturer  of  the 
covered  outpatient  drug  that  is  the 
subject  of  the  violation  in  an  amount 
equal  to  the  reduction  in  the  price  of  the 
drug  for  the  period  of  the  violation,  as 
provided  hy  section  340B(a){5)(D)  of  the 
PHS  Act.  The  entity  may  also  be 
excluded  from  the  drug  discount 
program,  if  the  conduct  warrants  such  a 
sanction. 


After  the  dispute  is  resolved,  any 
disputed  amounts  plus  the  rate  of 
interest  must  be  paid  or  credited  to  an 
account  balance  no  later  than  30  days 
followi!tga  final  determination.  Interest 
will  begin  to  accrue  from  the  time  the 
manufa.iurer  is  deemed  to  have  been 
out  of  compliance  with  section  340B  (or 
provisions  of  the  PHS  Pharmaceutical 
Pricing  Agreement)  or  the  entity  is 
deemed  to  have  violated  prohibitions  of 
section  340B.  The  interest  rate  will  be 
based  upon  an  annual  rate  established 
by  the  Secretary  of  the  Treasury  after 
considering  private  consumer  rates  of 
intere.st  prevailing  at  the  time  of  the 
violation.  This  rate,  utilized  by  the 
Department  of  Health  and  Human 
Sen'ic'es  (HHS)  in  the  collection  of  debts 
owed  to  the  United  States,  may  be 
revised  quarterly  by  the  Secretary  of  the 
Treasury  and  is  published  by  the  HHS 
Assistant  Secretary  for  Management  and 
Budget  in  the  Federal  Register.  See  45 
CFR  30.13  Parties  will  apply  the  interest 
rate  for  the  quarter  in  which  the 
violation  occurred,  and  this  rate  will 
remain  fixed  for  the  duration  of  the  time 
in  which  interest  accrues. 

{The  reporting  requirements  of  this  do<,ument 
are  subject  to  Office  of  Management  and 
Budget  (OMB)  clearance  under  the 
Paperwork  Reduction  Act  of  1980,  44  D.S.O 
3501-3520,  and  will  not  be  implemented 
until  such  clearance  has  been  phtained) 
Dated:  June  6, 1994. 

Giro  V.  Sumaya, 

Adniinistnitor,  Health  Resources  and  Services 
Administration. 

IFR  Doc.  94-14089  Filed  6-9-94;  8:45  ami 
BILLING  CODE  4160-15-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  No.  N-94-1917;  FR-3350-N-87] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice?. 


SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

ADDRESSES:  For  further  information, 
contact  Barbara  Richards,  room  7262, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
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Washington,  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-2565 
(these  telephone  numbers  are  not  toll- 
free),  or  call  the  toll-free  Title  V 
information  line  at  1-800-927-7583. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  FR  23789  (May  24, 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended,  HUD  is 
publishing  this  Notice  to  identify 
Federal  buildings  and  other  real 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  assist  the  homeless. 
The  properties  were  reviewed  using 
information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
12,  1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(D.D.C.). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  ILsted  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD:  (1)  Its  intention  to  make  the 
property  available  for  use  to  assist  the 
homeless,  (2)  its  intention  to  declare  the 
property  excess  to  the  agency’s  needs,  or 
(3)  a  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  fat;ilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Judy  Breitman,  Division  of  Health 
Facilities  Planning,  U.S.  Public  Health 
Service,  HHS,  room  17A-10,  5600 
Fishers  Lane,  Rockville,  MD  20857; 

(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 


governing  this  program,  56  FR  23789 
(May  24, 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time. 

HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Barbara  Richards  at 
the  address  listed  at  the  beginning  of 
this  Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  U.S.  Navy:  John  J. 
Kane,  Deputy  Division  Director,  Dept,  of 
Navy,  Real  Estate  Operations,  Naval 
Facilities  Engineering  command,  200 
Stovall  Street,  Alexandria,  VA  22332- 
2300;  (703)  325-0474;  GSA:  Le.slie 
Carrington,  Federal  Property  Resources 
Services,  GSA,  18th  and  F  Streets  N\V, 
Washington.  DC  20405;  (202)  208-0619; 
Dept,  of  Interior:  Lola  D.  Knight, 
Property  Management  specialist.  Dept, 
of  Interior,  1849  C  St.  NW,  Mailstop 
5512-MIB,  Washington,  DC  20240;  (202) 
208—4080;  U.S.  Army:  Elaine  Sims, 
CECPW-FP,  U.S.  Army  Center  for 
Public  Works,  7701  Telegraph  Road, 
Alexandria,  VA  22319-3862;  (703)  355- 
3475;  Dept,  of  Energy;  Tom  Knox, 

Acting  Team  Leader,  Facilities  Planning 
and  Acquisition  Branrii,  FM-20, 
Forrestal  Bldg.,  Room  6H-058, 
Washington,  DC  20585;  (202)  586-1191; 
(These  are  not  toll-free  numbers). 


Dated:  June  3, 1994. 

Jacquie  M.  Lawing, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

TITLE  V,  FEDERAL  SURPLUS  PROPERTY 
PROGRAM  FEDERAL  REGISTER  REPORT 
FOR  06/10/94 

Suitabie/Availabie  Properties 
Buildings  (by  State) 

Colorado 
3  Bldgs. 

Former  U.S.  Forest  Service  Admin.  Site 
Fox  Lane 

Beaulah  Co:  Pueblo  CO  81023- 
Landholding  .Agency:  CSA 
Property  Number:  549330002 
Status:  Excess 

Comment:  1100  sq.  ft.  2-story  housi;.  600  s<j. 
ft.  l-story  house  and  1800  sq.  ft.  gitrage. 
most  recent  use — classroom,  storage, 
residence 

CSA  Number  7-<;R-C0-525 
Land  (by  State) 

Kansas 

Parcels  #2  and  #3 
Fall  River  Lake 

.Sections  25  and  26  Co:  CreenwixMl  K.S 
Landholding  Agency:  G.SA 
Property  Number:  319010066 
Status:  Excess 

t^omment.  64.24  acres,  most  recent  use — 
recreation 

CSA  Number:  7-D-K.S-0513 
Puerto  Rico 
Parcel C 

Naval  Station,  Roosevelt  Roa«ls 
Vieqvies  PR  0076.5— 

Landholding  Agency:  CSA 
Property  Number:  549340004 
Status:  Excess 

Comment:  96.41  acres,  subject  to  water/sewer 
easement,  access  restrictions,  most  recent 
use — buffer  zone 
CSA  Number:  2-N-PR-486 

Suitable/Unavailable  Properties 
Land  (by  State) 

Arizona 

Quartermaster  Depot 
4th  Avenue  and  Q^lorado  River 
Yuma  (3o:  Yuma  AZ  85364- 
Landholding  Agency:  Interior 
Property  Numlier:  619420001 
Status:  Unutilized 
Comment:  Less  than  1  acre,  dirt  and 
shrubltery  along  the  river,  lease 
restrictions,  historical  site 

Unsuitable  Properties 

Buildings  (by  State) 

Alabama 
Bldg.  402-C 

Alabama  Army  Ammunition  Plant 
Childersburg  Co:  Talladega  AL  35044- 
Landholding  Agency:  Army 
Property  Number:  219420124 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  233,  Fort  McClellan 
Anniston  (^:  (^Ihoun  AL  36205-50tK) 


30026 


Federal  Register  /  Vol.  59,  No.  Ill  /  Friday,  June  10,  1994  /  Notices 


Landholding  Agency:  Army 
Property  Number  219420125 
Status.  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  283,  Fort  McClellan 
Anniston  Co:  Calhoun  AL  36205-5000 
Landholding  Agency:  Army 
Property  Number:  219420126 
Status:  Unutilized 
Reason;  Extensive  deterioration 
Bldg.  686,  Fort  McClellan 
Anniston  Co:  Calhoun  AL  36205-5000 
Landholding  Agency;  Army 
Property  Number;  219420127 
Status:  Unutilized 
Reason;  Extensive  deterioration 
Facility  731,  Fort  McClellan 
Anniston  Co;  Calhoun  AL  36205-5000 
Landholding  Agency:  Army 
Property  Number:  219420128 
Status;  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  732.  Fort  McClellan 
Anniston  Co:  Calhoun  AL  36205-5000 
Landholding  Agency:  Army 
Property  Number:  219420129 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  733,  Fort  McClellan 
Anniston  Co:  Calhoun  AL  36205-5000 
Landholding  Agency;  Army 
Property  Number;  219420130 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  1386,  Fort  McClellan 
Anniston  Co;  Calhoun  AL  36205-5000 
Landholding  Agency:  Army 
Property  Number:  219420131 
Status;  Unutilized 
Reason:  Extensive  deterioration 

Arkansas 

Bldg.  251,  Fort  Chaffee 

Ft  Chaffee  Co:  Sebastian  AR  72905-5000 

Landholding  Agency:  Army 

Property  Number:  219420132 

Status;  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  1095,  Fort  Chaffee 

Ft.  Chaffee  Co:  Sebastian  AR  72905-5000 

Landholding  Agency:  Army 

Property  Number;  219420133 

Status:  Unutilized 

Reason;  Extensive  deterioration 

Bldg.  1185,  Fort  Chaffee 

Ft.  Chaffee  Co:  Sebastian  AR  72905-5000 

Landholding  Agency:  Army 

Property  Number:  219420134 

Status;  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  1342,  Fort  Chaffee 

Ft.  Chaffee  Co:  Sebastian  AR  72905-5000 

Landholding  Agency;  Army 

Property  Number;  219420135 

Status:  Unutilized 

Reason;  Extensive  deterioration 

Bldg.  1590,  Fort  Chaffee 

Ft.  Chaffee  Co:  Sebastian  AR  72905-5000 

Landholding  Agency:  Army 

Property  Number:  219420136 

Status;  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  1680,  Fort  Chaffee 

Ft.  Chaffee  Co:  Sebastian  AR  72905-5000 


Landholding  Agency:  Army 
Property  Number:  219420137 
Status:  Unutilized 
Reason;  Extensive  deterioration 
Bldg.  12-600 
Pine  Bluff  Arsenal 

Pine  Bluff  Co:  Jefferson  AR  71602-9500 
Landholding  Agency:  Army 
Property  Number:  219420138 
Status:  Unutilized 
Reason:  Secured  Area.  Extensive 
deterioration 
Bldg.  12^10 
Pine  Bluff  Arsenal' 

Pine  Bluff  Co:  Jefferson  AR  71602-9500 
Landholding  Agency;  Army 
Property  Number:  219420139 
Status:  Unutilized 
Reason:  Secured  Area 
-  Bldg.  16-420 
Pine  Bluff  Arsenal 

Pine  Bluff  Co;  Jefferson  AR  71602-9500 
Landholding  Agency:  Army 
Property  Number;  219420140 
Status:  Unutilized 
Reason:  Secured  Area.  Extensive 
deterioration 
Bldg.  16-430 
Pine  Bluff  Arsenal 

Pine  Bluff  Co;  Jefferson  AR  71602-9500 
Landholding  Agency;  Army 
Property  Number:  219420141 
Status;  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  16-450 
Pine  Bluff  Arsenal 

Pine  Bluff  Co:  Jefferson  AR  71602-9500 
Landholding  Agency:  Army 
Property  Numl«r:  219420142 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Colorado 

Bldg.  T-200,  Fort  Carson 

Colorado  Spring  Co:  El  Paso  Co  80913- 

Landholding  Agency:  Army 

Property  Number:  219420143 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Georgia 

Bldg.  34603,  Fort  Gordon 

Ft.  Gordon  Co;  Richmond  GA  30905- 

Landholding  Agency;  Army 

Property  Number:  219420144 

Status;  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  51201,  Fort  Gordon 

Ft.  Gordon  Co:  Richmond  GA  30905- 

Landholding  Agency:  Army 

Property  Number  219420145 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  P-133 

Hunter  Army  Airfield 

Savannah  Co:  Chatham  GA  31409- 

Landholding  Agency:  Army 

Property  Numter:  219420146 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  T-220 

Hunter  Army  Airfield 

Savannah  Co:  Chatham  GA  31409- 


Landholding  Agency:  Army 

Property  Number  219420147  J 

Status;  Unutilized 

Reason;  Extensive  deterioration 

Bldg.  T-^22 

Hunter  Army  Airfield 

Savannah  Co:  Chatham  GA  31409- 

Landholding  Agency;  Army 

Property  Number:  219420148 

Status:  Unutilized 

Reason:  Extensive  deterioration  '  . 

Bldg.  T-708 

Hunter  Army  Airfield 

Savannah  Co:  Chatham  GA  31409- 

Landholding  Agency;  Army 

Property  Number  219420149 

Status;  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  T-1007 

Hunter  Army  Airfield 

Savannah  Co:  Chatham  GA  31409- 

Landholding  Agency:  Army 

Property  Number:  219420150 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  S-1 200 

Hunter  Army  Airfield 

Savannah  Co:  Chatham  GA  31409- 

Landholding  Agency;  Army 

Property  Number;  219420151 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  917 

Hunter  Army  Airfield 
Savannah  Co:  Chatham  GA  31409- 
Landholding  Agency:  Army 
Property  Number:  219420152 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  8667 

Hunter  Army  Airfield 
Savannah  Co:  Chatham  GA  31409- 
Landholding  Agency:  Army 
Property  Number;  219420153 
Status:  Unutilized 

Reason:  Within  airport  runway  clear  zone 

Bldg.  08,  Fort  Stewart 

Hinesville  Co:  Liberty  GA  31314- 

Landholding  Agency:  Army 

Property  Number:  219420155 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  T153,  Fort  Stewart 

Hinesville  Co:  Liberty  GA  31314- 

Landholding  Agency:  Army 

Property  Number:  219420156 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  156,  Fort  Stewart 

Hinesville  Co:  Liberty  GA  31314- 

Landholding  Agency;  Army 

Property  Number;  219420157 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  339,  Fort  Stewart 

Hinesville  Co:  Liberty  GA  31314- 

Landholding  Agency:  Army 

Property  Number;  219420158 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  T-369,  Fort  Stewart 

Hinesville  Co;  Liberty  GA  31314- 

Landholding  Agency:  Army 

Property  Number:  219420159 
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Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  T-372,  Fort  Stewart 
Hinesville  Co:  Liberty  GA  31314- 
Landholding  Agency:  Army 
Property  Number:  219420160 
.Status:  Unutilized 
Reason:  Extensivcideterioration 
Bldg.  625,  Fort  Stewart 
Hinesville  Co:  Liberty  GA  31314- 
Landholding  Agency:  Army 
Property  Number:  219420161 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  701,  Fort  Stewart 
Hinesville  Co:  Liberty  GA  31314- 
Landholding  Agency:  Army 
Property  Number:  219420162 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  708,  Fort  Stewart 
Hinesville  Co:  Liberty  GA  31314- 
Landholding  Agency:  Army 
Property  Numl^r:  219420163 
Status:  Unutilized 
Reason;  Extensive  deterioration 
Bldg.  927,  Fort  Stewart 
Hinesville  Co:  Liberty  GA  31314- 
Landholding  Agency:  Army 
Property  Number:  219420164 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  1008,  Fort  Stewart 
Hinesville  Co:  Liberty  GA  31314- 
Landholding  Agency:  Army 
Property  Numlwr:  219420165 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  1310,  Fort  Stewart 
Hinesville  Co:  Liberty  GA  31314- 
Landholding  Agency:  Army 
Property  Number:  219420166 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  1312,  Fort  Stewart 
Hinesville  Co:  Liberty  GA  31314- 
Landholding  Agency:  Army 
Property  Numhwr:  219420167 
.Status:  tinutilized 
Reason:  Extensive  deterioration 
Bldg.  802t,  Fort  Stewart 
Hinesville  Co:  Liberty  GA  31314— 
Landholding  Agency;  Army 
Property  Number;  219420168 
.Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  T9721,  Fort  Stewart 
Hinesville  Co;  Liberty  GA  31314- 
Landholdir.g  Agency;  Army 
Property  Number  219420169 
Status:  Unutilized 
Reason:  Other 
(Comment:  Detached  latrine 

Hawaii 

Bldg.  P-1519 A/B 

.SchoHcld  Barracks.  Hauula  L(M>p 

Wahiawa  HI  96786— 

Landholding  Agency:  Army 
Property  Number  219420154 
Status:  Unutilized 
Reason;  Extensive  deterioration 

Illinois 
Bldg.  103 


Charels  Melvin  Price  Support  Center 
Granite  City  Co:  Madison  IL  62040- 
Landholding  Agency;  Army 
Property  Number:  219420182 
.Status:  Unutilized 
Reason:  Secured  Area.  Extensive 
deterioration 
Bldg.  114 

('harels  Melvin  Price  Sup[iort  Center 
Granite  City  Co:  Madison  IL  62040- 
Liindholding  Agency:  Army 
Property  Number:  219420183 
Status;  Unutilized 
Reason:  Secured  Area,  E.xtensive 
deterioration 
Bldg.  417 

Charles  Melvin  Price  Support  Center 
Granite  City  Co:  Madison  IL  62040- 
Landholding  Agency:  Army 
Property  Number:  219420184 
Status;  Unutilized 
Reason:  Secured  Area.  Extensive 
deterioration 

Indiana 
Bldg.  TCI 24 

Indiana  Army  Ammunition  Plant 
Charlestown  Co;  Clark  IN  47111- 
Landholding  Agency:  Army 
Property  Number:  219420170 
-  Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  738 

Indiana  Army  Ammunition  Plant 
Charlestown  Co:  Clark  IN  47111- 
Landholding  Agency:  Army 
Property  Number:  219420171 
.Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammaiile  or 
explosive  material,  .Secured  Area 
Bldg.  739 

Indiana  Army  Ammunition  Plant 
Charlestown  Co:  Clark  IN  47111- 
Landholding  Agency:  Army 
Property  Number;  219420172 
.Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  741 

Indiana  Army  Ammunition  Plant 
Charlestown  Co:  Clark  IN  47111- 
Landholding  Agency;  Army 
Property  Number:  219420173 
Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Ar«*a 
Bldg.  1503 

Indiana  Army  Ammunition  Plant 
Charlestown  Co;  Clark  IN  471 11- 
Landholding  Agency:  Army 
Property  Number:  219420174 
.Status;  Unutilized 

Reason;  Within  2000  ft.  of  flammable  «)r 
explosive  material.  Secured  Area 
Bldgs.  1516, 1517 
Indiana  Army  Ammunition  Plant 
Charlestown  Co:  Clark  IN  47111- 
l..andholding  Agency:  Army 
Projierty  Number;  219420175 
.Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Ansa 
11  Bldgs. 

Indiana  Army  Ammunition  Plant 


Charlestown  Co:  Clark  IN  47111- 
L(K;ation:  #2701,  2703-2704.  2706,  2709, 
2713,  2716-2718,  2722,  2730,  2735 
Landholding  Agency:  Army 
Property  Number:  219420176 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
5  Bldgs. 

Indiana  Army  Ammunition  Plant 
Charlestown  Co;  Clark  IN  47111- 
Location:  #2708, 2725,  2728,  2732-2733 
Landholding  Agency:  Army 
Pro[)erty  Number:  219420177 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material,  Sr!f;ured  Ansi 
Bldg.  2731 

Indiana  Army  Ammunition  Plant 
Charlestown  Co;  Clark  IN  47111- 
Landholding  Agency:  Army 
Property  Number:  219420178 
.Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldgs.  2740,  2747,  2749 
Indiana  Army  Ammunition  Plant 
Charlestown  Co:  Clark  IN  47111- 
Landholding  Agency:  Army 
Property  Number;  219420179 
Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldgs.  3056,  3059,  3062-3067 
Inrliana  Army  Ammunition  Plant 
Charlestown  Co:  Clark  IN  47111— 
Landholding  Agency:  Army 
Property  Number:  219420180 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  6666 

Indiana  Army  Ammunition  Plant 
Charlestown  f^;  Clark  IN  47111- 
Landholding  Agency:  Army 
Property  Number:  219420181 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flamnuible  or 
explosive  material.  Secured  Area 

Kansas 

Bldgs.  133-1,  133-2,  134 
Sunflower  Army  Ammunition  Plant 
De.Soto  (x):  Johnson  KS  66018- 
Landholding  Agency;  Army 
Property  Number:  219420185 
.Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material.  FhKxlway,  Secured 
Area 

Bldgs.  136, 137 

.Sunflower  Army  Ammunition  Plant 
De.Soto  Co:  Johnson  KS  66018- 
Landholding  Agency:  Array 
Property  Number  219420186 
.Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material,  FhKxlway,  5>ecuri*<l 
Area 

Bldgs.  154-4&  A,B,  C,  F 
Sunflower  Army  Ammunition  Plant 
De.Soto  Co:  John.son  KS  66018- 
Landholding  Agency:  Army 
Property  Number  21942B187 
Status:  Unutilized 
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Reason;  Within  2000  ft.  of  flammable  or 
explosive  material,  Floodway,  Secured 
Area 

Bldg.  T-991,  Fort  Riley 
Ft.  Riley  Co:  Geary  KS  66442- 
Landholding  Agency:  Army 
Ehoperty  Number:  219420188 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area, 
Extensive  deterioration 
Bldg.  T-992,  Fort  Riley 
Ft.  Riley  Co:  Geary  KS  66442- 
Landholding  Agency:  Army 
Property  Number:  219420189 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area, 
Extensive  deterioration 
Bldg.  T-1975,  Fort  Riley 
Ft.  Riley  Co:  Geary  KS  66442- 
Landholding  Agency:  Army 
Property  Number:  219420190 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  T-1984,  Fort  Riley 
Ft.  Riley  Co:  Geary  KS  66442- 
Landholding  Agency:  Army 
Property  Number:  219420191 
Status:  Unutilized 
Reason:  Extensive  deterioration 

Kentucky 

Bldg.  A6932,  Fort  Campbell 

Ft.  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  219420192 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  A7008.  Fort  Campbell 

Ft.  Campbell  Co:  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  219420193 

Status;  Unutilized 

Reason;  Extensive  deterioration 

Bldg.  06861,  Fort  Campbell 

Ft.  Campbell  Co;  Christian  KY  42223- 

Landholding  Agency:  Army 

Property  Number:  219420194 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Minnesota 
Bldg.  119  A 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420195 
Status;  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area, 
Extensive  deterioration 
Bldg.  119B 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420196 
Status;  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 
Extensive  deterioration 
Bldg.  119C 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsev  MN  55112- 
Landholdmg  Agency;  Army 
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Property  Number:  219420197 
Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 
Extensive  deterioration 
Bldg.  119H 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number;  219420198 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area, 
Extensive  deterioration 
Bldg,  119P 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency;  Army 
Property  Number:  219420199 
Status;  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area, 
Extensive  deterioration 
Bldg.  119R 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number;  219420200 
Status;  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 
Extensive  deterioration 
Bldg.  119S 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Numt«r:  219420201 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 
Extensive  deterioration 
Bldg.  119T 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co;  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number;  219420202 
Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 
Extensive  deterioration 
Bldg.  119U 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency;  Army 
Pro{>ert\’  Number:  219420203 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area, 
Extensive  deterioration 
Bldg.  121B 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420204 
Status;  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  121A 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  551 1 2- 
Landholding  Agency:  Army 
Property  Number:  219420205 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area  ' 
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Bldg.  125 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420206 
Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  126 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co;  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420207 
Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  127 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co;  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420208 
Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  128 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Numl)er:  219420209 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  129A 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420210 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  129B 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co;  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420211 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  130 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420212 
Status:  Unutilized 
Reason;  Secured  Area,  Extensive 
deterioration 
Bldg.  131 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Numl»r:  219420213 
Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  132A 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ram.sey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420214 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  132B 

Twin  Cities  Army  Ammunition  Plant 
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New  Brighton  Co:  Ramsey  MN  551 1 2- 
Landholding  Agency:  Army 
Profxjrty  Number:  219420215 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material,  Secured  Area 
Bldg.  135 

Twin  Cities  Army  Ammunition  I’lant 
New  Brighton  Co:  Ramsey  MN  551 1 2- 
Landholding  Agency:  Army 
Property  Number:  219420216 
Status;  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  136 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co;  Ramsey  MN  551 12- 
Landholding  Agency:  Army 
Property  Number:  219420217 
.Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  .Area 
Bldg.  137 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co;  Ramsey  MN  551 1 2- 
Landholding  Agency:  Army 
Property  Number:  219420218 
Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material 
Bldg.  138A 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420219 
.Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  138B 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co;  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420220 
Status;  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  138C 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Pro|Terty  Number:  219420221 
.Status;  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  139A 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Projierty  Number;  219420222 
Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  139B 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  551 12- 
Landholding  Agency:  Army 
Property  Number:  219420223 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  139C 

Twin  Cities  .^imy  Ammunition  Plant 
New  Brighton  Co;  Ramsey  MN  551 1 2- 
Landholding  Agency;  Army 


Property  Number:  219420224 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  139D 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420225 
Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material,  Secured  Area 
Bldg.  140A 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420226 
.Status;  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  -Area 
Bldg.  140B 

Twin  Cities  Army  -Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  551 1 2- 
Landholding  Agency:  Army 
Property  Number:  219420227 
.Status:  Unutilized 

Reason:  2000  ft.  of  flammable  or  explosive 
material.  Secured  -Area 
Bldg.  140C 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Numl^r;  219420228 
Status:  Unutilized 

Reason:  2000  ft.  of  flammable  or  explosive 
material.  Secured  Area 
Bldg.  141A 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency;  Army 
Property  Number;  219420229 
Status:  Unutilized 

Reason;  2000  ft.  of  flammable  or  explosive 
material,  Secim;d  Area 
Bldg.  141B 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420230 
.Status;  Unutilized 

Reason;  2000  ft.  of  flammable  or  explosive 
material.  Secured  Area 
Bldg.  142 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co;  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420231 
Status;  Unutilized 

Reason:  2000  ft.  of  flammable  or  explosiv  e 
material.  Secured  Area 
Bldg.  143 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co;  Ramsey  MN  55112- 
Landholding  Agency;  Army 
Property  Number;  219420232 
.Status:  Unutilized 

Reason:  2000  ft.  of  flammable  or  explosive 
material.  Secured  Area 
Bldg.  144A 

Twin  Cities  Army  -Ammunition  Plant 
New  Brighton  Co;  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420233 
.Status:  Unutilized 


Reason:  2000  ft.  of  flammable  or  explosive 
material.  Secured  Area 
Bldg.  144C 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420234 
Status:  Unutilized 

Reason;  2000  ft.  of  flammable  or  explosive 
material.  Secured  Area 
Bldg.  144D 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co;  Ramsey  MN  551 1 2- 
Landholding  Agency:  Army 
Property  Number:  219420235 
.Status:  Unutilized 

Re.ason:  2000  ft.  of  flammable  or  explosivi* 
material.  Secured  Area 
Bldg.  144E 

Twin  ('ities  Army  -Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Numl)er:  219420236 
Status:  Unutilized 

Reason:  2000  ft.  of  flammable  or  explosive 
material.  Secured  Area 
Bldg.  144F 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420237 
.Status:  Unutilized 

Reason:  2000  ft.  of  flammable  or  explosive 
material.  Secured  Area 
Bldg.  144G 

Twin  Cities  Anny  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Numbtir:  219420238 
.Status:  Unutilized 

Reason:  2000  ft.  of  flammable  or  explosive 
material.  Secured  Area 
Bldg.  144H 

Twin  Cities  Anny  Ammunition  Plant 
New  Brighton  Co;  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420239 
Status:  Unutilized 

Reason:  2000  ft.  of  flammable  or  explosivt' 
material.  Secured  Area 
Bldg.  149A 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency;  Army 
Property  Number;  219420240 
Status;  Unutilized 

Reason:  2000  ft.  of  flammable  or  explosive 
material.  Secured  Area 
Bldg.  149B 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  551 12- 
Landholding  Agency:  Army 
Property  Numb<ir:  219420241 
.Status:  Unutilized 

Rea.son;  2000  ft.  of  flammable  or  explosive 
material,  .Secured  Area 
Bldg.  149C 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420242 
Status:  Unutilized 

Reason:  2000  ft.  of  flammable  or  explosive 
material,  .Sec.ur(!d  Area 
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Bldg.  149D 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420243 
Status:  Unutilized 

Reason:  2000  ft.  of  flammable  or  explosive 
material.  Secured  Area 
Bldg.  149E 

Twin  Cities- Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420244 
Status:  Unutilized 

Reason:  2000  ft.  of  flammable  «»r  explosive 
material.  Secured  Area 
Bldg,  149F 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  551 12- 
Landholding  Agency:  Army 
Property  Number;  219420245 
Status:  Unutilized 

Reason:  2000  ft.  of  flammable  or  explosive 
material.  Secured  Area 
Bldg.  149G 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co;  Ramsey  MN  55112- 
l,andholding  Agency:  Army 
Property  Number:  21942024ti 
Status:  Unutilized 

Reason:  2000  ft.  of  flammable  or  explosive 
material.  Secured  Area 
Bldg.  149H 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co;  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420247 
Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  1491 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  21942024H 
Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  149J 

Twin  Cities  Army  Ammunition  Plant 
.New  Brighton  Co:  Ramsey  MN  551 1 2- 
Landholding  Agency;  Army 
Property  Number;  219420249 
Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  149K 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number;  219420250 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  149L 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co;  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420251 
Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  149M 

Twin  Cities  Army  Ammunition  Plant 


New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420252 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  149N 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Numf^r;  219420253 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  159 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420254  ^ 

Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material 
Bldg.  165 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency;  Army 
Property  Number:  219420255 
Status;  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  177 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co;  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number;  219420256 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material,  SfK:ured  Area 
Bldg  180 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency;  Army 
Property  Number;  219420257 
Status:  Unutilized 

Reason.  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  191 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420258 
Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 
Extensive  deterioration 
Bldg.  192  A 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number;  219420259 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  .Area 
Bldg.  192B 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co;  Ramsey  MN  551 1 2- 
Landholding  Agency;  Army 
Property  Number:  219420260 
Status;  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  195 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 


Landholding  Agency:  Army 
Property  Number:  219420261 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  196 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420262 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material,  Set;ured  Area 
Bldg.  199 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Numl«r:  219420263 
Status:  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  303 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ram.sey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420264 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  304 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co;  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Proptjrty  Number;  219420265 
Status;  Unutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material,  .Secured  Area 
Bldg.  314 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  M.N  55112- 
Landholding  Agency:  Army 
Property  Number:  219420266 
Status;  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material,  Secured  Area, 
Extensive  deterioration 
Bldg.  315 

Twin  Cities  .Army  Ammunition  Plant 
New  Brighton  Co;  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Numl)er;  219420267 
Status;  Unutilized 

Rea.st)n;  Within  2000  ft.  of  flammable  <jr 
explosive  material.  Secured  Area 
Bldg.  327 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420268 
Status:  l.’nutilized 

Reason;  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  328 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co;  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420269 
Status:  Unutilized 

Reasf)n:  Within  2000  ft.  of  flammable  nr 
explosive  material.  Secured  Area 
Bldg.  329 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
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Property  Number:  219420270 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material,  Secured  Area 
Bldg.  330 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420271 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material,  Secured  Area 
Bldg.  338B 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420272 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  338C 

Twin  Cities  Amiy  Ammunition  Plant 
New  Brighton  Co;  Ramsey  MN  551 1 2- 
Landholding  Agency:  Army 
Property  Number:  219420273 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  .Secured  Area 
Bldg.  338D 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  .Agency:  Army 
Property  Number:  219420274 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  372 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landbolding  Agency:  Army 
Property  Number:  219420275 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  .Area 
Bldg.  519B 

Twin  Cities  Army  .Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  .Agency;  Army 
Property  NuinlK!r:  219420276 
.Statu.s:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area, 
Extensive  deterioration 
Bldg.  530 

Twin  Cities  Anny  Ammunition  Plant 
New  Brighton  Co;  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420277 
Status:  Unutilized 
Reason:  Secured  Area 
Bldg.  701 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Qj:  Ramsey  MN  55112- 
Landholding  Agency;  Army 
Property  Number:  219420278 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  908 

Twin  Cities  Anny  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Numbijr;  219420279 
Statu.s:  Unutilizinl 


Reason:  Within  2000  ft.  of  flanunable  or 
explosive  material.  Secured  Area, 
Extensive  deterioration 
Bldg.  91 7C 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420280 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area, 
Extensive  deterioration 
Bldg.  1190 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number;  219420280 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area, 
Extensive  deterioration 
Bldg.  1490 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420282 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Bldg.  51.54 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420283 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area 
Housing  Area 

Twin  Cities  Army  Ammunition  Plant 
New  Brighton  Co:  Ramsey  MN  55112- 
Landholding  Agency:  Army 
Property  Number:  219420284 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material 
New  York 

Bldg.  3008,  Stewart  Gardens 
Stewart  Army  Subpost 
New  Windsor  Co:  Orange  NY  12553- 
Landholding  Agency:  Army 
Property  Number;  219420285 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  195 

71  Princeton  Avenue 
Upton  Co:  Suffolk  NY  11973- 
Landholding  Agency:  Energy 
Property  Number:  219420004 
Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  196 

31  S.  Grove  Street 

Upton  Co:  Suffolk  NY  11973- 

Landholding  Agency:  Energy 

Property  Number:  419420005 

Status:  Excess 

Reason:  Extensive  deterioration 
Bldg.  562B  (Silo) 

11  N.  Fifth  Street 
Upton  Co:  Suffolk  NY  11973- 
Landholding  Agency:  Energy 
Property  Number:  419420006 
Status:  Excess 

Reason;  Extensive  deterioration 


North  Carolina 

Bldg.  2-1150,  Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency;  Army 

Property  Number;  219420286 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  2-1152,  Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number;  219420287 

Status:  Unutilized 

Reason;  Extensive  deterioration 

Bldg.  2-2823,  Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number:  219420288 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  8-3053,  Fort  Bragg 

Ft.  Bragg  Co;  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number:  219420289 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  8-3755,  Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Numl^r;  219420290  . 

Status:  Unutilized 

Reason;  Extensive  deterioration 

Bldg.  8-4545,  Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Numl^r:  219420291 

Status;  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  8-4643,  Fort  Bragg 

Ft.  Bragg  (>):  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Numl^r:  219420292 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  A-2031,  Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number;  219420293 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  A-2033,  Fort  Bragg 

Ft.  Bragg  (^:  Cumberland  NC  28307- 

■..andholding  Agency:  Army 

Property  Number;  219420294 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  A-2762,  Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number:  219420295 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  A-4069,  Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307-- 

Landholding  Agency:  Army 

Property  Number:  219420296 

Status;  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  D-2538,  Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number:  219420297 

Status:  Unutilized 

Reason:  Extensive  deterioration 
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Bldg.  H-5889,  Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number:  219420298 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  H-5979,  Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number:  219420299 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  H-5981.  Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number:  219420300 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  H-6177,  Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number;  219420301 

Status:  Unutilized 

Reason;  Extensive  deterioration 

Bldg.  M-1934,  Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28307- 

Landholding  Agency:  Army 

Property  Number:  219420302 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  0-9024,  Fort  Bragg 

Ft.  Bragg  Co:  Cumberland  NC  28.307- 

Landholding  Agency:  Army 

Property  Number;  219420.303 

Status:  Unutilized 

Reason:  Extensive  deterioration 

Bldg.  79 

Marine  Corps  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number:  779420008 
Status:  Excess 
Reason:  Secured  Area 
Bldg.  281 

Marine  Q)rps  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number;  779420009 
.Status;  Excess 

Rea.son;  Secured  Area.  Extensive 
deterioration 
Bldg.  282 

Marine  Corps  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Proptirty  Number:  779420010 
Status:  Excess 

Reason:  Secured  Area.  Extensive 
deterioration 
Bldg.  88 

Marine  Corps  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number:  779420011 
Status:  Excess 

Reason;  Secured  Area,  Exbmsive 
deterioration 
Bldg.  98 

Marine  Q)rps  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Pro{>erty  Number;  779420012 
Status:  Excess 

Reason;  Secured  Area,  Extensive 
deterioration 


Bldg.  99 

Marine  Corps  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number:  779420013 
Status:  Excess 

Reason;  Secured  Area,  Extensive 
deterioration 
Bldg.  1234 

Marine  Corps  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number:  779420014 
Status;  Excess 

Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  1235 

Marine  Corps  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number:  779420015 
Status:  Excess 

Reason:  Secured  Area.  Extensive 
deterioration 
Bldg.  1246 

Marine  Corps  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Numlwr;  779420016 
Status:  Excess 

Reason;  Secured  Area,  Extensive 
deterioration 
Bldg.  1390 

Marine  Corps  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholdrng  Agency:  Navy 
Property  Numlwr;  779420017 
Status;  Excess 

Reason:  Secured  Area.  Extensive 
deterioration 
Bldg.  1710 

Marine  Corps  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number:  779420018 
Status:  Excess 

Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  1742 

Marine  Corps  Air  Station 
Havelock  Co;  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number:  77943*019 
Status:  Excess 

Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  1743 

Marine  Corps  Air  Station 
Havelock  Ck):  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number:  779420020 
Status;  Excess 

Reason:  Secured  Area.  Extensive 
deterioration 
Bldg.  1744 

Marine  Corps  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number:  779420021 
Status;  Excess 

Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  1745 

Marine  Qups  Air  Station 


Havelock  Co:  Craven  NC  28533- 
Landholding  Agency;  Navy 
Property  Number;  779420022 
Status:  Excess 

Reason:  Secured  Area.  Extensive 
deterioration 
Bldg.  3450 

Marine  Corps  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number:  779420023 
Status:  Excess 

Reason;  Secured  Area.  Extensive 
deterioration 
Bldg.  8067 

Marine  Corps  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Property  Number;  779420024 
Status:  Excess 

Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  3546 

Marine  Corps  Air  Station 
Havelock  Co:  Craven  NC  28533- 
Landholding  Agency:  Navy 
Pro[M!rty  Number:  779420025 
Status;  Excess 

Reason:  Secured  Area.  Extensive 
deterioration 

Pennsylvania 

Bldg.  T-3-109 

Fort  Indiantown  Gap 

Annville  Co:  Lebanon  PA  17003-5011 

Landholding  Agency:  Army 

Property  Number:  219420118 

Status:  Excess 

Reason:  Extensive  deterioration 

Bldg.  T-13-117 

Fort  Indiantown  Gap 

Annville  Co:  Lebanon  PA  17003-.5011 

Landholding  Agency:  Army 

Prop«;rty  Number;  219420119 

Status;  Excess 

Reason:  Extensive  deterioration 

Bldg.  T-14-319 

Fort  Indiantown  Gap 

Annville  Co:  Lebanon  PA  1700.3-5011 

Landholding  Agency:  Army 

Property  Number:  219420120 

Status:  Excess 

Reason:  Other 

Comment:  Detached  Latrine 

Bldg.  T-1 4-520 

Fort  Indiantown  Gap 

Annville  (k);  Lebanon  PA  17003-.5011 

Landholding  Agency:  Army 

Property  Number:  219420121 

Status:  Excess 

Reason:  Other 

(k)mment:  Detached  Latrine 

Bldg.  T-14-575 

Fort  Indiantown  Gap 

Annville  Co:  Lebanon  PA  17003-5011 

Landholding  Agency:  Army 

Property  Number :  219420122 

Status:  Excess 

Reason:  Other 

Comment:  Detached  Latrine 

Bldg.  T-14-576 

Fort  Indiantown  Gap 

Annville  Co:  Lebanon  PA  17003-.5011 

Landholding  Agency:  Army 

Projwrty  Number ;  219420123 
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Status:  Excess 

Reason:  Other 

Comment:  Detached  Latrine 

Tennessee 

Bldg.  309-3 

Volunteer  Army  Ammunition  Plant 
(ihattanooga  Co;  Hamilton  TN  37422- 
Landholding  Agency:  Anny 
Property  Number :  219420304 
Status:  Unutilized 

Reason:  Within  2,000  ft.  of  flammable  or 
explosive  material,  Secured  Area, 

Extensive  deterioration 
Bldg.  T-1048 

Volunteer  Army  Ammunition  Plant 
Chattanooga  Co:  Hamilton  TN  37422- 
Landholding  Agency:  Army 
Property  Number ;  219420305 
Status:  Unutilized 
Reason;  Secured  Area,  Extensive 
deterioration 
Bldg.  T-1071 

Volunteer  Army  Ammunition  Plant 
Chattanooga  Co:  Hamilton  TN  37422- 
Landholding  Agency:  Army 
Property  Number:  219420306 
Status;  Unutilized 

Resons;  Secured  Area  Extensive  deterioration 
Bldg.  T-1074 

Volunteer  Army  Ammunition  Plant 
Chattanooga  Co:  Hamilton  TN  37422- 
Landholding  Agency;  Army 
Property  Number ;  219420307 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 

Texas 

BKlg.  P-4200 
Fort  Sam  Houston 

.San  Antonio  Co;  Bexar  TX  78234-3000 
Landholding  Agency:  Army 
Property  Number :  219420309 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  P-4202 
Fort  Sam  Houston 

.San  Antonio  Co;  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Number ;  219420310 
Status;  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  P-4217 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-,500f) 
Landholding  Agency:  Army 
Property  Number :  219420311 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  P-4298 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  Numlwr ;  219420312 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  P-4299 
Fort  Sam  Houston 

San  Antonio  Co:  Bexar  TX  78234-5000 
Landholding  Agency:  Army 
Property  NumhCT :  219420313 
Status:  Unutilized 
Reason:  Extensive  deterioration 
Bldg.  399 


Red  River  Army  Depot 
Texarkana  Co:  Bowie  TX  75507-5000 
Landholding  Agency:  Army 
Property  Number:  219420314 
Status:  Unutilized 

Reason:  Secured  Area  Extensive  deterioration 
Bldg.  450 

Red  River  Army  D(fpot 
Texarkana  Co:  Bowie  TX  75507-5000 
Landholding  Agency:  Array 
Property  Number :  219420315 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  460 

Red  River  Army  Depot 

Texarkana  Co:  Bowie  TX  75507-50011 

Landholding  Agency:  Army 

Property  Number :  219420316 

.Status;  Unutilized 

Reason;  Secured  Area 

Bldg.  501 

Rod  River  Army  Depot 
Texarkana  Co:  Bowie  TX  75507-5(MK) 
Landholding  Agency:  Amiy 
Property  Number ;  219420317 
Status:  Unutilized 
Reason;  Secured  Area,  Extensive 
deterioration 
Bldg.  507 

Red  River  Army  Depot 
Texarkana  Co:  Bowie  TX  75507-5000 
Landholding  Agency:  Army 
Property  Number :  219420318 
Status;  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  509 

Red  River  Army  Depot 
Texarkana  Co:  Bowie  TX  75507-5000 
Landholding  Agency:  Army 
Property  Number :  219420319 
.Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  510 

Red  River  Army  Depot 
Texarkana  Co:  Bowie  TX  75507-5000 
Landholding  Agency:  Army 
Property  Number :  219420.320 
.Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  526 

Red  River  Army  Depot 
Texarkana  Co:  Bowie  TX  75507-5000 
Landholding  Agency;  Army 
Property  Number :  219420321 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  532 

Red  River  Army  Depot 
Texarkana  Co:  Bowie  TX  75507-5000 
Landholding  Agency:  Army 
Property  Numl^r:  219420322 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  567 

Red  River  Army  Depot 
Texarkana  Co:  Bowie  TX  75507-5000 
Limdholding  Agency.  Anny 
Property  Numt«r:  219420323 


Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  575 

Red  River  Army  Depot  Texarkana  Co:  Bowie 
TX  75507-5000 
Landholding  Agency:  Army 
Property  Number:  219420324 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  586 

Red  River  Army  Depot 
Texarkana  Co:  Bowie  TX  75507-5000 
Landholding  Agency:  Army 
Property  Numbtu:  219420325 
Status;  LInutilizod 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  587 

Rod  River  Anny  Depot 
Texarkana  Co;  Bowie  TX  75507-50(M) 
Landholding  Agency:  Army 
Property  Number:  219420326 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Bldg.  673 

Red  River  Armv  Depot 
Texarkana  Co;  Bowie  TX  75507-5(KH) 
Landholding  Agency:  Anny 
Property  Number:  219420327 
Status:  Unutilized 
Reason:  Securad  Area.  Extensive 
deterioration 

Utah 

Bldg.  6040 

Dugway  Proving  Cround 
Dugway  Co:  Tooele  UT  84022- 
Landhulding  Agency:  Army 
Property  Number;  219420328 
Status;  Unutilized 
Reason:  Secured  Area.  Extensive 
deterioratiim 
Bldg.  7885 

Dugway  Proving  Ground 
Dugway  Co:  T(X)ele  UT  84022- 
Landholding  Agency:  Army 
Property  Number:  219420329 
Status:  Unutilized 
Reason:  Secured  Area,  Extensive 
deterioration 
Virginia 

Nall.  Marine  Fisheries  Lab 
Greenhackville  Co:  Accomack  VA  23356- 
Location:  Off  of  County  Road  679,  Adjacent 
and  south  of  Maryland-Virginia  State  Line 
east  of  Greenhackville 
Landholding  Agency:  (^A 
Property  Numbtrr;  549420005 
Status:  Excess 
Reason:  Other 

(^mment:  Structural  damage 
GSA  Number:  4-C-VA-654(A) 

LuihI  (by  State) 

Texas 

Land — Approx.  50  acres 
Lone  Star  Army  Ammunition  Plant 
Texarkana  Co:  Bowie  TX  75504—9100 
Landholding  Agency.  Army 
Property  Numlxir;  219420308 
Status;  Unutilized 
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Reason:  Secured  Area 

IFR  Doc.  94-14005  Filed  6-9-94;  8:45  am] 

BILUNQ  CODE  421»-2».4M  ^ 


DEPARTMENT  OF  THE  INTERIOR 


Bureau  of  Land  Management 

INV-050-03-437(M)31 

Hearing  to  Discuss  the  Use  of 
Helicopters  and  Motorized  Vehicies  to 
Gather  Wild  Horses 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  hearing  to  discuss  the 
use  of  helicopters  and  motorized 
vehicles  to  gather  wild  horses  during  FY 
94. 

SUMMARY:  In  accordance  with  Public 
Law  92-195,  as  amended  by  Public  Law 
94-579  and  Public  Law  95-514,  this 
notice  sets  forth  the  public  hearing  date 
to  obtain  public  input  into  the  use  of 
helicopters  and  motorized  vehicles  to 
gather  wild  horses  on  public  lands 
within  the  Las  Vegas  District  during  FY 
94.  The  hearing  will  convene  at  2  p.m. 
on  Friday,  July  1, 1994,  in  the 
Conference  Room  of  the  Las  Vegas 
District  BLM  Office,  4765  Vegas  Drive, 
Las  Vegas,  Nevada.  The  hearing  is  open 
to  the  public.  Interested  persons  may 
make  oral  or  written  statements.  Anyone 
wishing  to  make  oral  comments  should 
contact  Gary  McFadden,  Las  Vegas 
District  Wild  Horse  Specialist,  by  July  1, 
1994  at  (702)  647-5000.  Written 
statements  must  be  received  by  this  date 
also  and  may  be  submitted  to  the 
District  Manager,  Las  Vegas  District, 

P.O.  Box  26569,  Las  Vegas,  Nevada. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gary  McFadden  (702)  647-5000. 

Dated:  May  27, 1994. 

Gary  Ryan, 

Acting  District  Manager. 

IFR  Doc.  94-14111  Filed  6-9-94;  8:45  am) 
BILLING  CODE  4310-HC-M 

[NM-940-41 10-03;  OKNM  56774] 

Proposed  Reinstatement  of  Terminated 
Oil  and  Gas  Lease;  New  Mexico 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  Under  the  provisions  of  Pubic 
Law  97-451,  a  petition  for  reinstatement 
of  Oil  and  Gas  Lease  OKNM  56774, 
Alfalfa  County,  Oklahoma,  was  timely 
filed  and  was  accompanied  by  all 
required  rentals  and  royalties  accruing 
from  October  1. 1993,  the  date  of 


termination.  No  valid  lease  has  been 
issued  affecting  the  land.  The  lessee  gas 
agreed  to  new  lease  terms  for  rentals 
and  royalties  at  rates  of  $5.00  per  acre 
or  fraction  thereof  and  16%  percent, 
respectively.  Payment  of  a  $500.00 
administrative  fee  has  been  made. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)),  the  Bureau  of 
Land  Management  is  proposing  to 
reinstate  the  lease  effective  October  1, 

1993,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above,  and  the  reimbursement  for  cost 
of  publication  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dolores  L.  Vigil,  BLM,  New  Mexico 
State  Office.  (505)  438-7580. 

Dated:  May  31. 1994. 

Dolores  L.  Vigil, 

Chief,  Adjudication  Section. 

IFR  Doc.  94-14182  Filed  6-9-94;  8:45  am) 
BILLING  CODE  4310-FB^ 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  availability  of 
Final  Florida  Panther  Habitat 
Preservation  Plan 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  Florida  Panther 
Interagency  Committee  (FPIC), 
composed  of  representatives  from  the 
U.S.  Fish  and  VVildlife  Service  (Service), 
National  Park  Service,  Florida  Game 
and  Fresh  Water  Fish  Commission,  and 
the  Florida  Department  of 
Environmental  Protection,  approved  the 
final  Florida  Panther  Habitat 
Preservation  Plan  (Plan)  January  3, 

1994.  The  constituent  elements  of  the 
Plan  include:  (1)  A  characterization  and 
identification  of  occupied  and  potential 
Florida  panther  habitat  (grouped  into  11 
ecological  units)  in  10  south  Florida 
counties  (Charlotte,  Collier,  Dade, 
DeSoto,  Glades,  Hendry,  Highlands,  Lee. 
Manatee,  and  Sarasota);  (2) 
identification  of  threats  to  occupied  and 
potential  Florida  panther  habitat  in 
south  Florida,  and  (3)  identification  of 
23  possible  Florida  panther  habitat 
preservation  options.  The  overall  goal  of 
the  Plan  is  to  ensure  a  sustainable 
population  of  Florida  panther  in  south 
Florida. 

The  Plan  is  available  in  paper  and 
electronic  formats.  Copies  of  the  Plan 
can  be  obtained  by  making  requests  to 
the  address(es)  below. 


SUPPLEMENTARY  INFORMATION:  The 

following  is  a  brief  chronology  and 
update  on  the  Plan.  A  Habitat 
Preservation  Working  Group,  comprised 
of  U.S.  Fish  and  Wildlife  Service, 

National  Park  Service,  Florida  Game 
and  Fresh  Water  Fish  Commission,  and 
Florida  Department  of  Environmental 
Protection,  began  drafting  the  Plan  April  ’ 
10, 1991.  A  F^eral  Register  Notice 
announced  the  draft  Plan  was  available 
for  public  review  and  comment  on 
February  19, 1993.  The  Florida  Panther 
Technical  Advisory  Council  reviewed 
the  draft  Plan  on  April  8, 1993,  and 
provided  technical  comments  under 
existing  Service  policy  regarding 
panther  issues.  The  comment  period 
closed  on  April  30, 1993.  Thirty-one 
letters  of  support  and  33  letters  of 
opposition  to  the  draft  Plan  were 
received  before  the  comment  period 
closed.  Three  hundred  and  thirteen 
letters  of  support  and  96  letters  of 
opposition  were  received  after  the 
comment  period  closed.  All  comments 
were  taken  into  consideration  in 
subsequent  revisions  of  the  Plan.  The 
Plan  was  approved  by  the  FPIC  on 
January  3, 1994.  The  FPIC  chairman  and 
Technical  Subcommittee  members 
presented  the  final  Plan  to  the  public  at 
a  town  meeting  on  February  3, 1994,  in 
Ft.  Myers,  Florida,  as  requested  by  the 
Florida  Farm  Bureau.  As  of  this  date, 
approximately  900  copies  of  the  final 
Plan  have  been  distributed. 

Copies  of  Plan,  as  well  as  a  set  of 
maps  depicting  more  detailed 
information  on  areas  of  Panther  habitat, 
have  been  deposited  at  the  main  branch 
of  each  of  the  following  county  libraries: 
Charlotte,  Collier,  Dade,  DeSoto,  Glades, 
Hendry,  Highlands,  Lee,  Manatee,  and 
Sarasota.  Additional  copies  of  the  Plan 
are  available  from  the  U.S.  Fish  and 
Wildlife  Service  free  of  charge  (see 
ADDRESSES  below).  FPIC  representatives 
are  available,  upon  written  request,  to 
meet  with  special  interest  groups  or 
individuals  to  discuss  the  Plan  and 
answ'er  questions. 

For  a  paper  copy  of  the  Plan,  or  for 
more  information  concerning  any  of  the 
information  presented  in  this  notice, 
please  contact:  Mr.  Andrew  C.  Eller.  Jr., 
U.S.  Fish  and  Wildlife  Service, 

Assistant  Florida  Panther  Coordinator. 
3860  Tollgate  Blvd.,  Suite  37,  Naples, 
Florida  33942,  telephone:  813/353- 
2814. 

Florida  State  University  has  made  the 
Plan  (Volume  I)  available  to  Internet 
users.  Graphics  are  not  included.  The 
sy.stem  is  case  sensitive  and  commands 
should  be  typed  in  lower  case  only. 
There  are  three  commands:  (1)  Telnet 
freenet.fsu.edu:  (2)  visitor:  and  (3) 
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panther.  For  more  details  contact  Mr. 
Hilly  Levitz  at  Email:  levitz  ©cs.fsu.edu. 

The  Florida  Game  and  Fresh  Water 
Fish  Commission  has  made  data  and 
maps  used  in  the  development  of  the 
Plan  available  on  an  electronic  database. 
For  more  information  contact  Mr.  Randy 
Kautz,  Office  of  Environmental  Services, 
620  South  Meridian  Street,  Tallahassee, 
Florida  32399-1600,  telephone:  904/ 
488-6661. 

Dated;  May,  27, 1994. 

Warren  T.  Olds,  )r.. 

Acting  RegioneH  Director. 

IFR  Doc.  94-14163  Filed  6-9-94;  8;45  ami 
BILLING  CODE  4310-55-P 


Hart  Mountain  National  Antelope 
Refuge,  OR;  Environmental  Statements 

AGENCY:  Fish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior. 
action:  Notice  of  availability. 

SUMMARY:  This  notice  advises  the  public 
that  the  Final  Environmental  Impact 
Statement  (FEIS)  on  the  proposed 
comprehensive  management  plan  for 
Hart  Mountain  National  Antelope 
Refuge,  Lake  County,  Oregon,  is 
available  for  public  review.  Five 
alternatives  are  being  considered, 
including  the  Preferred  Alternative. 

This  notice  is  being  furnished  pursuant 
to  section  1()2(2)(Q  of  the  National 
Environmental  Policy  Act  of  1969. 

DATES:  The  review  period  ends  on  July 
11, 1994  (30  days  from  the  publication 
of  this  notice  in  the  Federal  Register). 
ADDRESSES:  Written  comments  should 
be  addressed  to:  Refuge  Complex 
Manager,  Sheldon-Hart  Mountain 
Refuge  Complex,  P.O.  Box  111, 
Lakeview,  OR  97630. 

Copies  of  the  FEIS  may  be  inspected 
at  locations  listed  in  Supplementary 
Information. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruth  Anne  Miller,  Outdoor  Recreation 
Planner,  Sheldon-Hart  Mountain  Refuge 
Complex,  P.O.  Box  111,  Lakeview. 
Oregon  97630,  (503)  947-3315. 
SUPPLEMENTARY  INFORMATION:  The 
Service  developed  and  analyzed  five 
alternatives  for  the  management  of 
wildlife,  habitat,  and  public  use  of  Hart 
Mountain  National  Antelope  Refuge. 

The  purpose  of  this  FEIS  is  to 
recommend  a  course  of  action  that 
would  best  guide  the  management  of  the 
Refuge’s  resources. 

The  FEIS  analyzes  five  alternative 
approaches  to  resolving  the  Refuge’s 
core  problems,  which  are:  (1) 
Unnaturally  high  densities  of  shrubs 
and  junipers  throughout  Refuge 
uplands,  and  lack  of  periodic  fire  in 


these  habitats;  (2)  eroded  stream 
channels  and  dehciency  of  riparain 
vegetation  along  a  majority  or  Refuge 
streams;  and  (3)  insufficient  resources 
and  inadequate  facilities  to  manage  the 
increasing  number  of  Refuge  visitors. 
These  priiilems  are  the  underlying 
factors  currently  preventing  Refuge 
goals  fi’om  being  achieved,  and  thus 
provide  a  focal  point  for  the  proposed 
comprehensive  management  plan. 

The  five  alternatives  being  considered 
are:  (1)  Baseline  Management,  which 
continues  emphasis  on  a  livestock 
grazing  program  as  the  primary  means 
of  managing  Refuge  vegetation;  (2) 
Featured  Species  Management,  which 
combines  the  uses  of  livestock  grazing, 
prescribed  burning  and  herbicides  to 
manage  vegetation;  (3)  Habitat 
Restoration  Alternative,  which  would 
emphasize  restoration  of  Refuge 
habitats,  although  not  to  the  extent 
proposed  by  the  Ecosystem  Management 
Alternative;  (4)  Native  Community 
Restoration  (Preferred  Alternative), 
which  proposes  an  ecosystems 
management  approach  to  restoration  of 
Refuge  habitats  and  natural  proces.ses; 
and  (5)  Custodial  Maintenance,  which 
emphasizes  the  total  exclusion  of 
human  intervention. 

The  Preferred  Alternative,  if 
implemented,  would  (1)  reduce  shrub 
and  juniper  cover  on  22,000  to  40,000 
acres  within  15  years  following 
implementation  of  the  comprehensive 
management  plan,  primarily  through 
prescribed  burning;  (2)  allow  riparian 
areas  to  restore  passively,  except  in 
limited  areas  where  prescribed  burning, 
willow  plantings,  and  check  dams 
would  be  used;  (3)  discontinue  the  use 
of  livestock  on  Refuge  lands  during  the 
next  15  years;  (4)  redesign  one  of  the 
existing  campgrounds  and  close  the 
other;  (5)  create  three  additional 
camping  areas  as  mitigation;  (6) 
maintain  162  miles  of  roads  open  to  the 
public;  (7)  continue  limited  quality 
hunts  for  pronghorn,  mule  deer,  and 
bighorn  sheep;  and  (8)  recommend 
80,541  acres  for  further  study  for 
potential  wilderness  designation,  and 
11,276  acres  for  further  study  for 
potential  Research  Natural  Areas 
designation. 

Copies  of  the  FEIS  may  be  viewed  at 
the  following  locations: 

U.S.  Fish  and  Wildlife  Service,  Div.  of 
Refuges  &  Wildlife,  Third  floor,  911 
NE.  11th  Avenue.  Portland,  Oregon 
97232-4181 

Sheldon-Hart  Mountain  Refuge 
Complex,  18  South  g.  Street,  Third 
floor,  Lakeview,  Or^on  97630 
I^ke  County  Library,  513  Center  Street, 
Lakeview,  Oregon  97630 


Harney  County  Library,  80  West  D 
Street.  Burns,  Oregon  97720 
Klamath  County  Library,  126  South  3rd 
Street,  Klamath  Falls,  Oregon,  97601 
Desi;hutes  County  Library,  507  NW  Wall 
Street,  Bend,  Oregon  97701 
Kerr  Library,  Oregon  State  University, 
Corvallis,  Oregon  97331 
Central  Library,  Multnomah  County 
Library  System,  801  SW  10th  Street, 
Portland  Oregon  97205. 

Individuals  desiring  a  copy  of  the 
FEIS  for  review  should  immediately 
contact  the  individual  in  the  For  Further 
Information  Contact  Section.  Copies 
have  been  .sent  to  all  agencies  and 
individuals  wbo  participated  in  the 
scoping  process  and  were  added  to  the 
mailing  list,  and  to  those  people  that 
requested  to  be  added  to  the  mailing 
list. 

Dated:  May  25,  1994. 

Thomas  ).  Dwyer, 

Acting  Hegional  Director,  Region  1.  Port  hind, 
Oregon. 

IFR  Doc.  94-13370  Fiiotl  6-9-94;  »;45  ami 
BILLING  CODE  4310-55-M 


Minerals  Management  Service 

Availability  of  Outer  Continental  Shelf 
Official  Protraction  Diagrams 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Publication  of  New  North 
American  Datum  (NAD)  83  Outer 
Continental  Shelf  (OCS)  Official 
Protraction  Diagrams. 

Notice  is  hereby  given  that  effective 
with  this  public.ation,  the  following 
NAD  83-based  outer  continental  shelf 
(OCS)  Official  Protraction  Diagrams 
(OPD’s)  for  the  Cook  Inlet/Shelikof 
Strait  area  are  on  file  and  available  in 
the  Alaska  OCS  Region  office. 
Anchorage,  Alaska.  They  reflect  current 
baseline  and  boundary  information 
portrayed  on  a  metric  NAD  83  cadastre. 
These  OPD’s  should  be  used  for  the 
Offshore  Program  within  the  Cook  Inlet/ 
Shelikof  Strait  area. 


Description 

Date 

NO  4-6,  Ugashik . 

Jan.  3.  1994. 

NO  5-1 ,  lliamna  . . 

Jan.  3,  1994. 

NO  5-2,  Seldovia  . 

Jan.  3,  1994. 

NO  5-3,  Mt.  Katmai  . 

Jan.  3,  1994. 

NO  5-4,  Afognak . 

Jan.  3,  1994. 

NO  5-5,  Karkjk  . . 

Jan.  3. 1994. 

NO  5-8.  Kenai . 

Jan.  3.  1994. 

ADDRESSES:  Copies  of  these  OPD’s  may 
be  purchased  for  $2.00  each  from  the 
Library,  Minerals  Management  Service, 
Alaska  OCS  Region,  949  East  36th 


'JC036 
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Avenue,  Anchorage,  Alaska  99508- 
4302,  (907)  271-64.3.5. 

Technical  comments  or  questions 
pertaining  to  these  maps  should  be 
directed  to  Leasing  and  Environment, 
Chief,  Leasing  Activities  Section,  (907) 
271-6691. 

Dated:  June  1, 1994. 

Robert  ).  Brock, 

Acting  Regional  Director,  Alaska  OCS  Region. 
[FR  Doc.  94-14167  Filed  6-9-94;  8:45  am) 
BILLINC  CODE  4310-MR-M 


National  Park  Service 

Weir  Farm  National  Historic  Site, 

Wilton  and  Ridgefield,  CT — 
Amendment  Notice  to  the  Draft 
General  Management  Plan  /  Draft 
Environmental  Impact  Statement  and 
Notice  of  Availability  and  Public 
Comment  Period 

This  is  to  append  the  notice  of  Friday. 
May  6.  1994  (FR  Vol.59/#97-23744)  to 
clarify  that  the  Draft  Environmental 
Impact  Study/Draft  General 
Management  Plan  (DEIS/DGMP)  is  being 
duly  filed  with  the  Environmental 
Protection  Agency  (EPA).  Please  refer  to 
the  customary  Environmental  Protection 
Agency  listing  of  such  actions  which 
will  appear  in  the  Friday,  June  6  or 
Friday,  June  17,  1994  edition.  The  EPA 
notice  will  initiate  a  sixty-day  review 
period  for  the  DEIS/DGMP. 

At  the  midpoint  of  the  review  period, 
the  National  Park  Service  will  hold  a 
public  meeting  in  the  immediate  area  of 
VVeir  Farm  National  Historic  Site  in  the 
Wilton/Ridgefield  area  of  Connecticut. 
Please  watch  out  for  time  and  place  of 
the  meeting  which  will  be  announced  in 
the  local  media. 

During  the  comment  period, 
interested  persons  may  review  the 
document  and  provide  written 
comments  to  the  Superintendent,  Weir 
Farm  National  Historic  Site,  735  Nod 
Hill  Road,  Wilton.  CT  06897. 

June  3, 1994. 

Robert  W.  McIntosh, 

Deputy  Regional  Director. 

IFR  Due.  94-14116  Filed  6-9-94;  8:45aml 
BILLING  CODE  4310-7IM> 


INTERNATIONAL  TRADE 
COMMISSION 

Ceiling  Fans  From  the  People’s 
Republic  of  China;  Request  for 
Comments  Concerning  the  Institution 
of  a  Section  751(b)  Review 
Investigation 

AGENCY:  United  States  International 
Trade  Commission. 


ACTION:  Request  for  comments  regarding 
the  institution  of  a  section  751(b)  review 
investigation  concerning  the 
Commission’s  affirmative  determination 
in  investigation  No.  731-TA-473 
(Final),  Certain  Electric  Fans  from  the 
People’s  Republic  of  China  (China). 

SUMMARY:  The  Commission  invites 
comments  from  the  public  on  whether 
changed  circumstances  exist  sufficient 
to  warrant  the  institution  of  an 
investigation  pursuant  to  section  751(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(b))  (the  Act)  to  review  the 
Commission’s  affirmative  determination 
in  the  above  investigation.  The  purpose 
of  the  proposed  review  investigation  is 
to  determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured,  or  would  be  threatened  with 
material  injury,  or  the  establishment  of 
an  industry’  in  the  United  States  would 
be  materially  retarded,  by  reason  of 
imports  of  ceiling  fans  from  China  if  the 
existing  antidumping  order  on  such 
merchandise  were  to  be  modified  or 
revoked.'  Ceiling  fans  are  provided  for 
in  subheading  8414.51.00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States. 

FOR  FURTHER  INFORMATION  CONTACT:  Vera 
Libeau  (202-205-3176),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street  SW. 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission’s  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  w’ho  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
Information  can  also  be  obtained  by 
calling  the  Office  of  Investigations’ 
remote  bulletin  board  system  for 
personal  computers  at  202-205-1895 
(N,8,l). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  October  25, 1991,  the  Department 
of  Commerce  gave  notice  that  imports  of 
certain  electric  fans  (including  ceiling 
fans)  from  China  were  being  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV)  within  the  meaning  of  section 
731  of  the  Act  (19  U.S.C.  1673)  (an 
amendment  to  its  determination, 
modifying  the  margins  accorded  to 
specific  companies,  was  published  in 
the  Federal  Register  on  December  9. 


'  Although  the  scope  of  the  Commerce's 
investigation  included  both  ceiling  fans  and 
oscillating  fans,  the  Commission  found  these  fans 
to  be  separate  like  products  of  separate  industries 
and  determined  accordingly  on  the  question  of 
injury. 


1991  (56  F.R.  64240)),  and  on  December 
2, 1991,  the  Commission  determined, 
pursuant  to  section  735(b)(1)  of  the  Act 
(19  U.S.C.  1673d(b)(l)),  that  an  industry 
in  the  United  States  was  materially 
injured  by  reason  of  imports  of  ceiling 
fans.2  Commerce  thereby  ordered  that 
dumping  duties  be  imposed.  On  March 
2, 1994,  however.  Commerce  published 
in  the  Federal  Register  a  revision  to  its 
original  dumping  determination, 
effectively  excluding  one  of  the  Chinese 
producers  from  the  order  and  reducing 
the  margin  for  non-specified  firms  (59 
FR  9956).  Consequently,  on  May  4, 

1994,  counsel  for  Encon  Industries,  Inc., 
an  importer  of  the  subject  merchandise, 
filed  a  request  with  the  Commission  to 
review  its  earlier  affirmative  injury 
determination  pursuant  to  section 
751(b)  of  the  Act  (19  U.S.C.  1675(b)). 

Written  Comments  Requested 

Pursuant  to  section  207.45(b)(2)  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (19  CFR  207.45(b)(2)),  the 
Commission  requests  comments 
concerning  whether  the  alleged  changed 
circumstances,  brought  about  by 
Commerce’s  revision  of  its  dumping 
order,  are  sufficient  to  warrant 
institution  of  a  review  investigation. 

Written  Submissions 

In  accordance  with  section  201.8  of 
the  Commission’s  rules  (19  CFR  201.8), 
the  signed  original  and  14  copies  of  all 
written  submissions  must  be  filed  with 
the  Secretary  to  the  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436.  All 
comments  must  be  filed  no  later  than  30 
days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission 
in  confidence  must  request  business 
confidential  treatment  under  section 
201.6  of  the  Commission’s  rules  (19  CFR 
201.6).  Such  requests  should  be  directed 
to  the  Secretary  to  the  Commission  and 
must  include  a  full  statement  of  the 
reasons  why  the  Commission  should 
grant  such  treatment.  Each  sheet  must 
be  clearly  marked  at  the  top 
“Confidential  Business  Information.’’ 
The  Commission  will  either  accept  the 
submission  in  confidence  or  return  it. 

All  nonconfidential  written  submissions 
will  be  available  for  public  inspection  in 
the  Office  of  the  Secretary. 

Copies  of  the  request  for  review  of  the 
injury  determination  and  any  other 
documents  in  this  matter  are  available 
for  public  inspection  during  regular 


^The  Commission  also  determined  that  an 
industry  in  the  United  States  was  materially  injured 
by  reason  of  LTFV  imports  of  oscillating  fans; 
however,  that  determination  is  not  at  issue  in  the 
petition. 
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business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary  to  the 
Commission;  telephone  202-205-2000. 
Issued:  June  7, 1994. 

By  order  of  the  Commission. 

Doiuia  R.  Koehnke, 

Secretary. 

IFR  Doc.  94-14153  Filed  6-9-94;  8:45aml 
BILLING  CODE  702e-02-P 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32507] 

Cen-Tex  Rail  Link,  Ltd. — Acquisition 
and  Operation  Exemption — Certain 
Lines  of  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Co. 

Cen-Tex  Rail  Link,  Ltd.  (Cen-Tex),  a 
noncarrier,  has  filed  a  notice  of 
exemption  to  acquire  and  operate 
approximately  151  miles  of  rail  line 
owned  by  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  (ATSF)  as 
follows:  (1)  Between  Fort  Worth,  TX 
(approximately  milepost  1  +  1,541  feet 
on  ATSF’s  Dublin  Subdivision)  and 
Ricker,  TX  (approximately  134  +  2,171 
feet  on  ATSF’s  Dublin  Subdivision),  and 
between  a  point  on  the  foregoing 
segment  near  Cresson,  TX 
(approximately  milepost  18  +  133  feet 
on  ATSF’s  Cresson  Subdivision),  and 
Cleburne,  TX  (approximately  milepost  0 
+  1,167.1  feet  on  ATSF’s  Cresson 
Subdivision).' 

This  proceeding  is  related  to  a 
petition  for  exemption  filed 
concurrently  in  Joel  T.  Williams,  III,  Roy 
C.  Coffee,  Jr.,  Rafael  Fernandez- 
Macgregor,  Bristol  Investment  Co., 

Inc. — Continuance  in  Control 
Exemption — Cen-Tex  Rail  Link,  Ltd.  and 
South  Orient  Railroad  Company,  Ltd.,  ia 
Finance  Docket  No.  32478,  wherein  Joel 
T.  Williams,  III  et  al.  have  concurrently 
filed  a  petition  for  exemption  to 
continue  in  control  of  Cen-Tex  and 
South  Orient  Railroad  Company,  Ltd. 
when  the  former  becomes  a  rail  carrier 
upon  consummation  of  the  transaction 
described  in  this  notice. 

Cen-Tex  will  also  acquire  incidental 
overhead  trackage  rights:  (i)  On  the 
ATSF  line  between  Ricker,  TX 
(approximately  milepost  134  +  2,171 
feet  on  ATSF’s  Dublin  Subdivision)  and 
San  Angelo  Junction,  TX  (approximately 
milepost  0  -i-  330  feet  on  ATSF’s  San 
Angelo  Subdivision),  (ii)  on  the  ATSF 
line  between  milepost  1  +  1,541  feet 
(ATSF  Dublin  Subdivision)  and 


'  ATSF  will  relain  limited  overhead  trackage 
rights  between  Fort  Worth  and  Ricker,  TX.  while 
transferring  all  other  rights  on  the  line  to  Cen-Tex. 


milepost  368.5  (ATSF  Fort  Worth 
Subdivision)  for  certain  intermodal 
produce  shipments,  and  (iii)  on  the 
ATSF  line  between  milepost  1  +  1,541 
feet  and  milepost  0  +  4,752  feet  on 
ATSF’s  Dublin  Subdivision,  to  reach 
other  carriers  in  Ft.  Worth,  TX.  Cen- 
Tex’s  acquisition  of  the  properties  is 
expected  to  be  consummated  and 
operations  to  begin  upon  or  soon  after 
the  effective  date  of  this  exemption.* 

Any  comments  must  be  filed  with  the 
Commission  and  served  on:  Kevin  M. 
Sheys,  Oppenheimer  Wolff  &  Donnelly, 
1020  19th  St.,  NW.,  Suite  400. 
Washington,  DC  20036. 

This  notice  is  filed  under  49  CFR 
1 150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10305(d) 
may  be  filed  at  any  time.  The  filing  of 
a  petition  to  revoke  will  not 
automatically  stay  the  transaction. 

Decided:  )une  3, 1994. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  )r.. 

Secretary. 

|FR  Doc.  94-14129  Filed  6-9-94:  8:4,5am| 
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[Docket  No.  AB-167  (Sub-No.  1121 X)] 

Consolidated  Rail  Corporation- 
Abandonment  Exemption — In  Clark 
County,  OH 

Consolidated  Rail  Corporation 
(Conrail)  has  filed  a  notice  of  exemption 
under  49  CFR  1152  Subpart  F — Exempt 
Abandonments  to  abandon 
approximately  8.1  miles  of  rail  line  from 
approximately  milepost  124.5+  in  Glen 
Echo  to  approximately  milepost  132.6±  ' 
in  Springfield,  Clark  County,  OH. 


2  Shortly  after  consummation.  Cen-Tex  will  sell 
the  subject  rail  lines  (but  not  the  incidental  trackage 
rights  and  other  assets)  to  the  Centex  Rural  Rail 
Transportation  District.  However,  Cen-Tex  will 
retain  all  of  its  common  carrier  operating  rights  on 
the  lines  under  a  permanent  freight  railroad 
operations  easement. 

'  Grand  Trunk  Western  Railroad  (GTW)  maintains 
overhead  trackage  rights  over  a  portion  of  the  line 
from  milepost  129.1  to  milepost  132.6.  We  interpret 
this  to  mean  that  GTW  has  no  lm;al  trackage  rights 
on  this  portion  of  the  line.  In  Missouri  Pac.  R.  Co. — 
Aban.-Ujsage  fr  Morris  Count.,  KS,  9  I.C.C.2d  1228 
(1993)  (Missouri  Pac.),  the  Commission  held  that  a 
railroad  that  certifies  that  there  has  been  no  local 
traffic  on  the  line,  including  that  of  the  railroad 
with  trackage  rights,  can  use  the  exemption 
procedures  to  abandon  the  line  without  the  holder 
of  trackage  rights  receiving  discontinuance 
authority  .subject  to  certain  conditions. 

Accordingly,  because  of  GTW’s  existing  trackage 
rights,  Conrail  may  only  discontinue  service  al  this 
lime.  The  effectiveness  of  this  notice  as  to  the 
abandonment  will  be  contingent  upon:  (1)  GTW 
obtaining  Commission  approval  or  exemption  to 
discontinue  its  trackage  rights;  and  (2)  Conrail 


Conrail  has  certified  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years;  (2)  there  is  no  overhead 
traffic  on  the  line;  (3)  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period;  and  (4)  the  requirements  at  49 
CFR  1105.7  (environmental),  49  CFR 
1105.8  (historic  requirement),  49  CFR 

1105.11  (transmittal  letter),  49  CFR 

1105.12  (newspaper  publication)  and  49 
CFR  1152.50(d)(1)  (notice  to 
governmental  agencies)  have  been  met. 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
affected  by  the  abandonment  shall  be 
protected  under  Oregon  Short  Line  R. 

Co. — Abandonment — Goshen,  360  l.C.ti. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expressions  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  July  10, 
1994,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues,- 
fornial  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),^  and 
trail  use/rail  banking  statements  under 
49  CFR  1152.29^  must  be  filed  by  June 
21,  1994.  Petitions  to  reopen  or  requests 
for  public  use  conditions  under  49  CFR 
1132.28  must  be  filed  by  June  30,  1994. 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commi.ssion,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant’s  representatives:  Robert  S. 


informing  any  party  requesting  public  use  or  ir.til 
use  if  and  wlien  such  trackage  rights  arc 
di.sconlinued.  See  Missouri  Pac.,  supra.  Requests  for 
public  use  or  trail  use  conditions  will  not  be  acted 
upon  until  GTW  has  relinquished  its  trackage 
rights. 

’A  slay  will  be  routinely  issued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues 
(whether  raised  by  a  party  or  by  the  Commi.ssion’s 
Section  of  Environmental  Analysis  in  its 
independent  investigation)  cannot  be  made  prtor  to 
the  effective  date  of  the  notice  of  exemption.  See 
Exemption  of  Out-of-Service  Rail  Lines,  5  l.C.C.2il 
377  (1989).  Any  entity  seeking  a  .slay  involving 
environmental  concerns  is  encouraged  to  file  its 
request  as  soon  as  possible  in  order  to  permit  the 
Commission  to  review  and  act  on  the  request  Irefore 
the  effective  dale  of  this  exemption. 

'  See  Exempt,  of  Rail  Abandonment — Olfers  of 
h'inan.  Assist.,  4  I.C.C.2d  164  (1987). 

••The  Commission  will  accept  a  late-filed  trail  use 
riquesi  as  long  as  it  retains  jurisdiction  to  do  st). 
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Natalini,  Two  Commerce  Square,  2001 
Market  Street,  P.  O.  Box  41416, 
Philadelphia,  PA  19101-1416. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

Conrail  has  filed  an  environmental 
report  which  addresses  the  effects  of  the 
abandonment,  if  any,  on  the 
environment  and  historic  resources.  The 
Section  of  Environmental  Analysis 
(SEA)  will  issue  an  environmental 
assessment  (EA)  by  June  15, 1994. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEA  (Room  3219, 
Interstate  Commerce  Commission. 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEA,  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental  historic  preservation, 
public  u.se,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 
Decided;  June  3, 1994. 

By  the  (Commission.  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Sacretary'. 

IFK  D(x;.  94-14130  Filed  6-9-94;  8.45  am) 
BILLING  CODE  7035-01-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Village  Drug  Revocation  of 
Registration 

On  March  18,  1994.  the  Deputy. 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Clause  to  Village  Drug 
(Respondent),  of  El  Segundo,  California, 
{iroposing  to  deny  Respondent's 
application  fora  DEA  Certificate  of 
Registration  as  a  practitioner.  The  Order 
to  Show  Clause  alleged  that 
Respondent’s  registration  would  be 
inconsistent  with  the  public  interest  as 
that  term  is  used  in  21  U.S.C.  823(f). 

Specifically  the  Order  to  Show  Cause 
alleged  that;  Respondent’s  pharmacy 
license  as  well  as  the  pharmacist’s 
li(;ense  of  Bernard  P.  Kastigar  (Mr. 
Kastigar),  the  owmer/operator  of 
Respondent,  were  suspended  for  thirty 
days  and  placed  on  three  years 
probation  in  1985  by  the  Board  of 
Pharmacy,  Department  of  Consumer 
Affairs,  State  of  (Zalifomia  (Pharmacy 
Board);  in  1988,  based  upon  violations 
of  the  Pharmacy  Board’s  probation 
order,  Mr.  Kastigar’s  pharmacist  license 
was  again  suspended  for  thirty  days  and 


placed  on  probation  for  an  additional 
three  years;  between  1991  and  1993,  Mr. 
Kastigar  dispensed  Percodan,  a 
Schedule  II  controlled  substance,  and 
anabolic  steroids.  Schedule  III 
controlled  substances,  to  several 
individuals  without  a  valid  physician’s 
authorization;  on  October  21, 1993,  Mr. 
Kastigar  pled  guilty  to  and  was 
convicted  of  one  count  of  unlawfully 
furnishing  a  controlled  substance,  in  the 
Municipal  Court  for  the  South  Bay 
Judicial  District,  County  of  Los  Angeles, 
State  of  California;  and  Mr.  Kastigar 
materially  falsified  an  application  for  a 
DEA  Certificate  of  Registration, 
submitted  on  June  4, 1993,  by  indicating 
on  such  application  that  he  had  never 
surrendered  a  DEA  Certificate  of 
Registration,  when  in  fact  Respondent’s 
DEA  Certificate  of  Registration  had  been 
surrendered  on  April  27, 1993,  and  by 
also  indicating  on  the  application  that 
he  had  never  had  a  state  license 
suspended  or  placed  on  probation, 
when  in  fact  his  pharmacist’s  license  as 
well  as  Respondent’s  license  had  been 
suspended  and  placed  on  probation  by 
the  Pharmacy  Board. 

The  Order  to  Show  Cause  was  sent  to 
Respondent  by  registered  mail.  More 
than  thirty  days  have  passed  since  the 
Order  to  Show  Cause  was  received  by 
Respondent  and  the  DEA  has  received 
no  response  thereto.  Pursuant  to  21  CFR 
11301.  54(d)  and  1301.54(e). 

Respondent  is  deemed  to  have  waived 
his  opportunity  for  a  hearing. 
Accordingly,  the  Deputy  Administrator 
now  enters  his  final  order  in  this  matter 
without  a  hearing  and  ba.sed  upon  the 
investigative  file.  21  CFR  1301.57. 

In  1983,  the  Pharmacy  Board  filed  an 
accusation  against  Respondent 
pharmacy  and  Mr.  Kastigar  alleging, 
inter  alia,  that  an  audit  revealed 
significant  shortages  for  a  number  of 
controlled  substances  and  that  Mr. 
Kastigar  filled  numerous  controlled 
sub.stance  prescriptions  issued  under 
circumstances  in  which  he  knew  or 
should  have  known  that  such 
prescriptions  were  not  issued  for  a 
legitimate  medical  reason.  Based  upon  a 
con.sent  decree.  Respondent  and  Mr. 
Kastigar  admitted  the  allegations.  Both  . 
agreed  to  a  thirty  day  suspension  and  a 
three  year  probationary  term,  effective 
June  28. 1985. 

On  October  20, 1987,  the  Pharmacy- 
Board  issued  another  accusation  against 
Mr.  Ka.stigar  based  upon  allegations  that 
he  dispensed  propoxyphene,  a  Schedule 
IV  controlled  substance,  to  an 
individual  without  a  valid  physician’s 
authorization.  Mr.  Kastigar  entered  into 
a  second  consent  decree  with  the 
Pharmacy  Board,  Again,  he  admitted  to 
the  accusations  and  his  pharmacist’s 


license  was  suspended  for  another  thirty 
days  and  placed  on  probation  for 
another  three  years,  effective  June  24. 
1988. 

Subsequent  investigation  by  the 
California  Bureau  of  Narcotics 
Enforcement  revealed  that  Mr.  Kastigar 
dispensed  Percodan,  a  Schedule  II 
controlled  substance,  and  anabolic 
steroids,  a  Schedule  III  controlled 
substance,  to  several  individuals 
without  a  physician’s  authorization 
between  January  1991  and  April  1993. 

A  search  warrant  was  served  on 
Respondent  pharmacy  on  March  25, 

1993.  Mr.  Kastigar  was  interviewed  at 
that  time  and  admitted  some  of  the 
allegations  concerning  the  unlawful 
dispensing  of  the  Percodan  and  anabolic 
steroids. 

On  April  26, 1993,  Mr.  Kastigar  was 
charged  in  the  Municipal  Court  for  the 
South  Bay  Judicial  District,  County  of 
Los  Angeles,  State  of  (California,  with 
eleven  counts  of  the  unlawful 
furnishing  of  controlled  substances  and 
two  counts  of  dispensing  controlled 
substances  without  a  medical  purpose. 
On  September  23, 1993,  Mr.  Kastigar 
entered  into  a  plea  agreement  whereby 
he  agreed  to  plea  no  contest  to  one 
felony  count  of  the  unlawful  furnishing 
of  a  controlled  substance  and  agreed  to 
a  sentence  of  three  years  probation.  The 
conditions  of  the  probation  included, 
inter  alia,  250  hours  of  community 
service,  a  $15,000  fine,  the  surrender  of 
his  pharmacist’s  license  and  surrender 
of  medicare  and  medicaid  privileges.  On 
October  21, 1993,  Mr.  Kastigar  entered 
the  plea  pursuant  to  the  agreement  and 
w'as  convicted  and  sentenced  pursuant 
to  the  plea  agreement. 

Mr.  Kastigar  voluntarily  surrendered 
Respondent  pharmacy’s  previous  DEA 
Certificate  of  Registration,  AK2083119, 
on  April  27,  1993.  On  June  4,  1993,  Mr. 
Kastigar  submitted  an  application  to 
obtain  a  new  DEA  Certificate  of 
Registration  for  Respondent  pharmacy. 
On  this  application,  he  indicated  that  he 
had  never  surrendered  a  DEA  Certifu;ate 
of  Registration.  He  also  indicated  on  this 
iipplication  that  he  never  had  a  .state 
professional  license  suspended  or 
placed  on  probation,  notwithstanding 
that  the  Cialifornia  Pharmacy  Board  had 
taken  action  against  both  Respondent 
and  its  owner  in  1985  and  1988,  as 
noted  above. 

In  evaluating  whether  Respondent’s 
registration  by  the  Drug  Enforcement 
Administration  would  be  inconsistent 
with  the  public  interest,  the  Deputy 
Administrator  considers  the  factors 
enumerated  in  21  U.S.C.  823(f).  They 
are  as  follows: 
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(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

(2)  The  applicant’s  experience  in 
dispensing,  or  conducting  research  with 
respect  to  controlled  substances. 

(3)  The  applicant’s  conviction  record 
under  Federal  or  State  laws  relating  to 
the  manufacture,  distribution,  or 
dispensing  of  controlled  substances. 

(4)  Compliance  with  applicable  State, 
Federal  or  local  laws  relating  to 
controlled  substances. 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety. 

In  determining  whether  a  registration 
would  be  inconsistent  with  the  public 
interest,  the  Deputy  Administrator  is  not 
required  to  make  findings  with  respect 
to  each  of  the  factors  listed  above. 
Instead,  he  has  the  discretion  to  give 
each  factor  the  weight  he  deems 
appropriate,  depending  upon  the  facts 
and  circumstances  of  each  case.  See 
David  E.  Trawick,  D.D.S.,  Docket  No. 
88-69,  53  FR  5326  (1988). 

In  this  proceeding  factors  one,  two, 
three,  and  five  apply.  Factor  one  is 
applicable  based  upon  the  California 
Board  of  Pharmacy’s  suspensions  and 
probation  terms  imposed  on  the  licenses 
of  Respondent  pharmacy  and  the 
pharmacist’s  license  of  Mr.  Kastigar  in 
1985  and  1988.  Factor  two  applies 
because  Respondent  dispensed 
controlled  substances  without  a 
physician’s  authorization  or  for  no 
legitimate  medical  reason  on  a  number 
of  occasions  between  1983  and  1993. 
Factor  three  is  applicable  based  upon 
the  conviction  of  Mr.  Kastigar  in  the 
Municipal  Court  for  the  South  Bay 
Judicial  District,  County  of  Los  Angeles, 
State  of  California,  of  one  count  of 
unlawfully  furnishing  controlled 
substances.  Factor  five  applies  because 
Mr.  Kastigar  made  two  material 
falsifications  on  the  application  he 
submitted  for  a  new  DEA  Certificate  of 
Registration  on  June  4, 1993. 

No  evidence  of  explanation  or 
mitigating  circumstances  has  been 
offered  by  Respondent.  Therefore,  the 
Deputy  Administrator  concludes  that 
Respondent’s  application  for  a  DEA 
Certificate  of  Registration  must  be 
denied. 

Accordingly,  the  Deputy 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b)  and  0.104, 
hereby  orders  that  the  application 
executed  by  Village  Drug,  on  June  4, 
1993,  for  a  DEA  Certificate  or 
Registration  as  a  retail  pharmacy,  be, 
and  it  hereby  is,  denied.  This  order  is 
effective  June  10, 1994. 


Dated:  June  3, 1994. 

Stephen  H.  Greene, 

Deputy  Administrator. 

IFR  Doc.  94-14161  Filed  6-9-94;  8:45  ami 
BILUNG  CODE  4410-09-M 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination  Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provi.sions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 


supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  retjuired  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
“General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts,”  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  lb 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Ave,  NW.,  room  S-3014,  Washington, 
DC  20210. 

Withdrawn  General  Wage 
Determination  Decision 

This  is  to  advise  all  interested  parties 
that  the  Department  of  Labor  is 
withdrawing,  from  the  date  of  this 
notice.  General  Wage  Determination 
Nos.  VA940045  and  VA940055  dated 
February  11, 1994. 

Agencies  with  construction  projects 
pending,  to  which  the.se  wage  decisions 
would  have  been  applicable,  should 
utilize  Wage  Decision  VA940029. 
Contracts  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 
notice.  Also,  consi.ste’nt  with  29  CFR 
1.6(c)(2)(i)(A),  when  the  opening  of  bids 
is  less  than  ten  (10)  days  from  the  date 
of  this  notice,  this  action  shall  l)e 
effective  unless  the  agency  finds  that 
there  is  insufficient  time  to  notify 
bidders  of  the  change  and  the  finding  is 
documented  in  the  contract  file. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  “General  Wage 
Determinations  Issued  Under  the  Davis- 
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Bacon  and  Related  Acts”  are  listed  by 
Volume  and  State. 

Volume  III 
Tennessee 

TN940053  dun.  10. 1994) 

TN940054  (jun.  10. 1994) 

TN940055  (Jun.  10. 1994) 

TN940056  (Jun.  10. 1994) 

Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Ck)vemment  Printing  Office  document 
entitled  “General  Wage  Determinations 
Issued  Linder  the  Davis-Bacon  and 
Related  Acts”  being  modified  are  listed 
by  Volume  and  State.  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 

Volume  I 
Massachusetts 
MA940001  (Feb.  11. 1994) 

MA940002  (Feb.  11. 1994) 

MA940003  (Feb.  11. 1994) 

MA940005  (Feb.  11. 1994) 

MA940007  (Feb.  11. 1994) 

M  A940008 (Feb.  1 1 . 1 994 ) 

MA940009  (Feb.  11. 1994) 

MA940013  (Feb.  11. 1994) 

MA940015  (Feb.  11. 1994) 

NY940002  (Feb.  11. 1994) 

NY940003  (Feb.  11.  1994) 

NY940004  (Feb.  11. 1944) 

NY940005  (Feb.  11.  1994) 

NY940006  (Feb.  11.  1994) 

NY940007  (Feb.  11. 1994) 

NY940008  (Feb.  11,  1994) 

NY940010  (Feb.  11. 1994) 

NY940011  (Feb.  11, 1994) 

NY940012  (Feb.  11.  1994) 

NY940013  (Feb.  11. 1994) 

NY940014  (Feb.  11. 1994) 

NY940015  (Feb.  11. 1994) 

NY940016  (Feb.  11. 1994) 

NY940017  (Feb.  11, 1994) 

NY940018  (Feb.  11, 1994) 

NY940019  (Feb.  11, 1994) 

NY940020  (Feb.  11.  1994) 

NY940021  (Feb.  11. 1994)  ’ 

NY940022  (Feb.  11. 1994) 

NY940025  (Feb.  11, 1994) 

NY940026  (Feb.  11.  1994) 

NY940031  (Feb.  11, 1994) 

NY940032  (Feb.  11, 1994) 

NY940033  (Feb.  11, 1994) 

NY940034  (Feb.  11. 1994) 

NY940036  (Feb.  11, 1994) 

NY940037  (Feb.  11, 1994) 

NY940038  (Feb.  11, 1994) 

NY940039  (Feb.  11, 1994) 

NY940040  (Feb.  11, 1994) 

NY940041  (Feb.  11. 1994) 

NY940042  (Feb.  11. 1994) 

NY940043  (Feb.  11. 1994) 

NY940044  (Feb.  11. 1994) 

NY940045  (Feb.  11. 1994) 

NY940046  (Feb.  11, 1994) 

NY940047  (Feb.  11, 1994) 

NY940048  (Feb.  11. 1994) 

NY940049  (Feb.  11, 1994) 

NY940050  (Feb.  11. 1994) 

NY940051  (Feb.  11, 1994) 

Puerto  Rico 


PR940002 (Feb.  11. 1994) 

Volume  U 
Virginia 

VA940029  (Feb.  11. 1994) 

V'olume  in 
Florida 

FL940001 (Feb.  11. 1994) 

FL940009  (Feb.  11,  1994) 

FL940015  (Feb.  11. 1994) 

FL940017 (Feb.  11, 1994) 

FL940032 (Feb.  11. 1994) 

Georgia 

GA940003  (Feb.  11. 1994) 

GA940031  (Feb.  11, 1994) 

Tennessee 

TN940001  (Feb.  11. 1994) 

TN940041  (Feb.  11, 1994) 

Volume  IV 
Indiana 

IN940001  (Feb.  11. 1994) 

1N940002 (Feb.  11,  1994) 

IN940003  (Feb.  11. 1994) 

1N940004 (Feb.  11, 1994) 

1N940005  (Feb.  11. 1994) 

IN940006  (Feb.  11. 1994) 

1N940016  (Feb.  11. 1994) 

1N940017 (Feb.  11. 1994) 

1N940018 (Feb.  11. 1994) 

Volume  IV 
Kansas 

KS940006 (Feb.  11, 1994) 

KS940009 (Feb.  11. 1994) 

KS940012 (Feb.  11. 1994) 

KS940025 (Feb.  11, 1994) 

Nebraslca 

NE940001  (Feb.  11. 1994) 

NE940003  (Feb.  11, 1994) 

NE940005  (Feb.  11, 1994) 

NE940009  (Feb.  11. 1994) 

NE940010 (Feb.  11. 1994) 

NE940011  (Feb.  11. 1994) 

Volume  VI 
Colorado 

G0940005  (Feb.  11, 1994) 

€0940009  (Feb.  11. 1994) 

G0940010  (Feb.  11. 1994) 

G0940011  (Feb.  11. 1994) 

GO94O018  (Feb.  11,  1994) 

C0940020  (Feb.  11. 1994) 

C0940021  (Feb.  11, 1994) 

C0940022  (Feb.  11. 1994) 

CO940023  (Feb.  11. 1994) 

C0940024  (Feb.  11. 1994) 

Idaho 

ID940003 (Feb.  11. 1994) 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  “General  Wage 
Determinations  Issued  Under  The  Davis- 
Bacon  And  Related  Acts”.  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 


purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  DC  20402,  (202) 
783-3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  six  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  in  January  or 
February)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  3rd  day  of 
June  1994. 

Alan  L.  Moss, 

Director,  Division  of  Wage  Determinations. 
(FR  Doc.  94-13896  Filed  6-9-94;  8:45  am] 
BILLING  CODE  4510-27-M 


Pension  and  Welfare  Benefits 
Administration 

[Prohibited  Transaction  Exemption  94-43; 
Exemption  Application  No.  D-9282,  et  al.] 

Grant  of  individual  Exemptions; 

Fidelity  Management  Trust  Company, 
et  al. 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

ACTION:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  aplicaitons  have 
been  available  for  public  inspection  at 
the  Department  in  Washington,  DC.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 
written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 

No  public  comments  and  no  requests  for 
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a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were  issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No. 

4  of  1978  {43  FR  47713,  October  17, 

1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
S€x:retary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570,  subpart  B  (55  FR  32836, 
32847,  August  10, 1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible: 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Fidelity  Management  Trust  Company 
Located  in  Boston,  Massachusetts 

li’rohibited  Transaction  Exemption  94-4:t; 
Exemption  Application  No.  D-9282! 

Exemption 

The  restrictions  of  sections 
406(a)(1)(A)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A)  of  the 
Code,  shall  not  apply  to  the  cross- 
trading  of  securities  by  Fidelity 
Management  Trust  Company  (Fidelity) 
on  behalf  of  employee  benefit  plan 
accounts  for  which  Fidelity  acts  as 
fiduciary. 

Part  I — General  Conditions 

(A)  Each  Plan  participating  in 
Fidelity’s  cross-trading  program  has 
assets  of  at  least  $25  million; 

(B)  A  Plan’s  participation  in  the  cross¬ 
trade  program  is  subject  to  a  written 
authorization  executed  in  advance  by  a 
fiduciary  with  respect  to  each  such 
Plan; 

(C)  The  authorization  referred  to  in 
section  (B)  of  this  Part  I  is  terminable  at 
will  without  penalty  to  such  Plan,  upon 
receipt  by  Fidelity  of  written  notice  of 
such  termination; 

(D)  Before  an  authorization  is  made, 
the  authorizing  Plan  fiduciary  must  be 
furnished  with  any  reasonably  available 
information  necessary  for  the 
authorizing  fiduciary  to  determine 
whether  the  authorization  .should  be 
made,  including  (but  not  limited  to)  a 


copy  of  this  exemption,  an  explanation 
of  how  the  authorization  may  be 
terminated,  a  detailed  disclosure  of  the 
procedures  implemented  in  Fidelity’s 
cross-trade  practices,  and  any  other 
reasonably  available  information 
regarding  the  matter  that  the  authorizing 
Fiduciary  requests; 

(E)  Each  cross-trade  transaction 
involves  only  securities  for  which  there 
is  a  generally  recognized  market; 

(F)  Each  cross-trade  transaction  is 
effected  at  the  current  market  value  for 
the  security  on  the  date  of  the 
transactions,  w’hich  shall  be,  for  equity 
securities,  the  closing  price  for  the 
security  on  the  date  of  the  transaction, 
and  for  debt  securities,  as  determined  in 
accordance  with  paragraph  (b)  of  Rule 
17a-  7  issued  by  the  Securities  and 
Exchange  Commission  (SEC)  under  the 
Investment  Company  Act  of  1940; 

(G)  Fidelity  will  not  charge  any  Plan 
affected  by  a  cross-trade  transaction  any 
fee  or  commission  for  such  transaction; 

(H)  At  least  every  three  months,  and 
not  later  than  45  days  following  the 
period  to  which  it  relates.  Fidelity  will 
furnish  the  authorizing  Plan  fiduciary 
with  a  report  disclosing  (1)  a  list  of  all 
cro.ss-trade  transactions  engaged  in  on 
behalf  of  the  Plan,  and  (2)  with  respect 
to  each  cross-trade  transaction,  the 
highest  and  lowest  prices  at  which  the 
securities  involved  in  the  transaction 
were  traded  on  the  date  of  such 
transaction; 

(I)  The  authorizing  Plan  fiduciary  will 
be  furnished  with  a  summary  of  certain 
additional  information  at  least  once  per 
year.  The  summary  must  be  furnished 
within  45  days  after  the  end  of  the 
period  to  which  it  relates,  and  must 
contain  the  following:  (1)  A  description 
of  the  total  amount  of  Plan  assets 
involved  in  cross-trade  transactions 
during  the  period,  (2)  a  description  of 
Fidelity’s  cross-trade  practices,  (3)  A 
statement  that  the  Plan  fiduciary’s 
authorization  of  cro.ss-trade  transactions 
may  be  terminated  upon  receipt  by 
Fidelity  of  the  fiduciary’s  written  notice 
to  that  effect,  and  (4)  a  statement  that 
the  Plan  fiduciary’s  authorization  of  the 
cross-trade  transaction  will  continue  in 
effect  unless  it  is  terminated;  and 

(J)  The  Accounts  involved  in  cross¬ 
trade  transactions  w'ill  not  include 
assets  of  any  Plan  established  or 
maintained  by  Fidelity  or  its  affiliates. 

Part  II — Specific  Conditions 
(A)  Index  Accounts 

(1)  The  index  of  the  Account  is  ba.sed 
on  an  index  which  represents  the 
investment  performance  of  a  specific 
segment  of  the  public  market  for  equity 
or  debt  securities  in  the  United  States 


and/or  foreign  countries.  The 
organization  creating  and  maintaining 
the  index  must  be  (a)  engaged  in  the 
business  of  providing  financial 
information,  evaluations,  advice  or 
securities  brokerage  services  to 
institutional  clients,  (b)  a  publisher  of 
financial  new's  or  information,  or  (c)  a 
public  stock  exchange  or  association  of 
securities  dealers.  The  index  mu.st  be 
created  and  maintained  by  an 
organization  independent  of  Fidelity 
and  its  affiliates.  The  index  must  be  a 
generally  accepted  standardized  index 
of  .securities  w'hich  is  not  specifically 
tailored  for  the  use  of  Fidelity  or  its 
affiliates. 

(2)  The  transaction  takes  place  within 
three  business  days  of  the  “triggering 
event’’  giving  rise  to  the  cross-trade 
transaction.  A  triggering  event  is 
defined  as; 

(a)  A  change  in  the  composition  w 
weighting  of  the  index  underlying  an  Index 
Account;  or 

(b)  A  change  in  the  overall  level  of 
investment  in  an  Index  Account  as  a  result 
of  investments  and  withdrawals  made  on  the 
Index  Account’s  opening  date  (the  regularly- 
scheduled  date  on  which  investments  in  or 
withdrawals  from  an  Index  Account  may  be 
made). 

(3)  Fidelity  maintains  or  cau.ses  to  l)e 
maintained  for  a  period  of  six  years 
from  the  date  of  the  transaction  the 
rei;ords  neces,sary  to  enable  the  persons 
described  in  section  (4)  of  this  Part  II  (A) 
to  determine  whether  the  conditions  of 
this  exemption  have  been  met,  except 
that  a  prohibited  transaction  will  not  be 
considered  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of 
Fidelity  or  its  affiliates,  the  records  are 
lost  or  destroyed  prior  to  the  end  of  the 
six-year  period. 

(4)  (a)  Except  as  provided  in 
subsection  (b)  of  this  section  (4)  and 
notwith.standing  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
section  (3)  of  this  Part  II  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by — 

(1)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(2)  Any  fiduciary  of  a  Plan  participating  in 
an  Index  Account  who  has  authority  to 
acquire  or  dispose  of  the  interests  of  the  Plan 
or  any  duly  authorized  employee  or 
representative  of  such  fiduciary. 

(3)  Any  contributing  employer  to  any  Plan 
participating  in  an  Index  Account  or  any 
duly  authorized  employee  or  representativ*! 
of  such  employer,  and 

(4)  Any  participant  or  beneficiary  of  any 
Plan  participating  in  an  Index  Account,  or 
any  duly  authorized  emplov(!e  or 
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representative  of  such  participant  or 
beneficiarv'. 

(b)  None  of  the  persons  described  in 
paragraphs  (2)  through  (4)  of  subsection 
(a)  of  this  section  (4)  shall  be  authorized 
to  examine  trade  secrets  of  Fidelity,  any 
of  its  affiliates,  or  commercial  or 
financial  information  which  is 
privileged  or  confidential. 

(B)  Managed  Accounts 

(1)  An  independent  fiduciary  of  each 
Plan  must  specifically  authorize  each 
cross-trade  transaction  in  accordance 
with,  the  following  procedure; 

(a)  No  more  than  three  business  days 
prior  to  the  execution  of  any  cross-trade 
transaction,  F'idelity  must  inform  an 
independent  fiduciary  of  each  Plan 
involved  in  the  cross-trade  transaction 
that  Fidelity  proposes  to  buy  or  sell 
specified  securities  in  a  cross-trade 
transaction  if  an  appropriate 
opportunity  is  available,  the  current 
trading  price  for  such  securities,  and  the 
total  number  of  shares  to  be  acquired  or 
sold  by  each  such  Plan. 

(b)  Prior  to  each  cross- trade 
transaction,  the  transaction  must  be 
authorized  either  orally  or  in  writing  by 
the  independent  fiduciary  of  each  Plan 
involved  in  the  cross-trade  transaction; 

(c)  If  a  cros.s-trade  transaction  is 
authorized  orally  by  an  independent 
fiduciary.  Fidelity  will  provide  written 
confirmation  of  such  authorization  in  a 
manner  reasonably  calculated  to  be 
received  by  such  independent  fiduciary 
within  one  business  day  from  the  date 
of  such  authorization; 

(d)  The  authorization  referred  to  in 
this  Part  11(B)  will  be  effective  for  a 
period  of  three  business  days;  and 

(e)  No  more  than  ten  days  after  the 
completion  of  a  cross-trade  transaction, 
the  independent  fiduciary  authorizing 
the  cross-trade  transaction  must  be 
provided  a  written  confirmation  of  the 
transaction  and  the  price  at  which  the 
transaction  was  executed; 

(2)  A  cros.s-trade  transaction  will  he 
effected  only  where  the  transaction 
involves  less  than  five  percent  of  the 
aggregate  average  daily  trading  volume 
for  the  securities  involved  in  the 
transaction  for  the  week  immediately 
preceding  the  authorization  of  the 
transaction.  A  cross-trade  transaction 
may  exceed  this  limit  only  by  express 
authorization  of  independent  fiduciaries 
on  behalf  of  Plans  affected  by  the 
transaction;  and 

(3)  The  cross-trade  transaction  is 
effected  at  a  price  which  is  within  ten 
percent  of  the  closing  price  of  the 
security  on  the  day  before  the  date  on 
which  Fidelity  receives  authorization  by 
the  independent  Plan  fiduciary  to 
engage  in  the  cross-trade  transaction. 


Part  III — Definitions 

(A)  “Account”  means  an  account 
holding  assets  of  one  or  more  employee 
benefit  plans  which  are  subject  to  the 
Act  (the  Plans),  for  which  Fidelity  or  an 
affiliate  of  Fidelity  acts  as  a  fiduciary; 

(B)  “Affiliate”  means  any  person, 
directly  or  indirectly  through  one  or 
more  intermediaries,  controlling, 
controlled  hy,  or  under  common  control 
with  Fidelity; 

(C)  “Cross-trade  transaction”  means  a 
purchase  and  sale  of  securities  between 
ERISA  Accounts  or  between  an  ERISA 
Account  and  a  non-ERISA  account  for 
which  Fidelity  or  an  affiliate  of  Fidelity 
acts  as  a  trustee  or  investment  manager; 

(D)  “Index  Account”  means  an 
Account  for  which  Fidelity  and  the  Plan 
sponsor  or  other  named  fiduciary  have 
agreed  that  the  investment  of  the  as.sets 
in  question  will  be  designed  to  replicate 
the  capitalization-weighted  composition 
of  a  stock  or  bond  index;  and 

(E)  “Managed  Account”  means  an 
Account  for  which  Fidelity  and  the  Plan 
sponsor  or  other  named  fiduciar>’  have 
agreed  that  the  investment  of  the  assets 
in  question  will  be  managed  actively  at 
the  discretion  of  Fidelity,  pursuant  to 
written  guidelines  as  to  which  types  of 
securities  to  buy  or  sell  for  the  Account. 

Written  Comments:  The  Department 
received  one  written  comment  and  no 
requests  for  a  hearing.  The  comment 
was  submitted  by  the  applicant.  Fidelity 
Management  Trust  Company,  The 
applicant  addresses  two  matters  which 
are  summarized  as  follows: 

(1)  The  applicant  notes  a 
typographical  error  in  Part  III  of  the 
proposed  exemption;  Within  the 
definition  of  “Cross-trade  transaction”, 
the  word  “arx:ount”  should  not  be 
capitalized.  The  applicant  represents 
that,  as  described  elsewhere  in  the 
Notice  of  Proposed  Exemption,  cross¬ 
trade  transactions  covered  by  the 
propo.sed  exemption  may  occur  between 
an  account  holding  assets  of  one  or 
more  employee  benefit  plans  which  are 
subjet:t  to  the  Act  (“Account”)  and  a 
non-ERISA  account  managed  by  the 
applicant  or  an  affiliate  (“account”). 

(2)  The  applicant  wishes  to 
.supplement  the  summary  of  facts  and 
representations  of  the  notice  of 
proposed  exemption  (the  Summary),  by 
clarifying  and  revising  its  explanation  of 
tbe  manner  in  which  opportunities  for 
cross-trading  transactions  are  allocated 
among  accounts  under  its  management, 
which  is  found  in  section  10  of  the 
Summary.  The  applicant  represents  that 
subsequent  to  the  publication  of  the 
Summary,  it  determined  that  its  cross¬ 
trading  program  will  be  effected 
pursuant  to  a  non-discretionary  pro-rata 


allocation  system.  For  example,  in  the 
event  that  the  number  of  shares  of  a 
particular  security  which  an  Account 
proposes  to  sell  on  a  given  day  is  less 
than  the  number  of  shares  of  such 
security  which  other  Fidelity-advised 
accounts  propose  to  buy  on  that  date, 
the  direct  cross-trade  opportunity  will 
be  allocated  among  potential  buyers  on 
a  pro-rata  basis.  A  similar  procedure 
would  apply  where  the  number  of 
shares  of  a  particular  security  to  be  sold 
by  Fidelity-advised  accounts  is  less  than 
the  number  of  such  shares  which  an 
Account  and  one  or  more  other  Fidelity- 
advised  accounts  proposes  to  buy  on 
that  date.  Thus,  the  Accounts 
participating  in  Fidelity’s  cross-trade 
program  will  have  opportunities  to 
participate  on  a  proportional  basis  in  all 
cross-trade  transactions  during  the 
operation  of  the  cross-trade  program. 

The  applicant  represents  that  this  aspect 
of  Fidelity’s  cross-trading  program  is 
among  the  information  which  will  be 
disclosed  in  writing  to  the  fiduciaries  of 
the  pension  plans  which  invest  in  the 
Accounts. 

After  careful  consideration  of  the 
entire  record,  the  Department  has 
determined  to  grant  the  exemption,  as 
supplemented  by  the  applicant’s 
comment. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department’s  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
December  10, 1993  at  58  FR  64978. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Willett  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

Lone  Star  Industries,  Inc.  Master 
Retirement  Trust  (the  Master  Trust) 
Located  in  Chicago,  Illinois 

(Prohibited  Transaction  Exemption  No.  94- 
44;  Application  No.  D-9295) 

Exemption 

Section  1 — Transactions 

Effective  September  10, 1990,  the 
restrictions  of  sections  406(a),  406(b)(1), 
406(b)(2),  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to: 

(a)  The  lease  (the  Lease)  by  the  Master 
Trust  of  a  certain  parcel  of  real  properly 
(the  Property)  located  in  Rancho 
Cordova,  California,  to  RMC  Lonestar 
(RMC),  a  party  in  interest  with  respect 
to  plans  participating  in  the  Master 
Tnist  (the  Plans); 

(b)  Tbe  obligations  and  guarantees  to 
the  Master  Trust  by  Lone  Star 
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Industries,  Inc.  (LSI),  a  party  in  interest 
with  respect  to  the  Plans,  arising  under 
the  terms  of  the  Lease  on  the  Property, 
subsequent  to  the  assignment  by  LSI  of 
its  leasehold  interest  in  the  Property  to 
RMC;  and 

(c)  The  payment  in  the  amount  of 
$6,000,000  by  LSI  to  the  Master  Trust  in 
exchange  for  a  release  of  LSI’s  obligation 
to  perform  under  the  terms  of  a  certain 
yield  guarantee  agreement  signed 
December  18. 1992,  by  LSI  and  the 
Master  Trust;  provided  that  the 
conditions  set  forth  in  section  II  lielovv 
are  raet.^ 

Section  II — Conditions 

This  exemption  is  conditioned  upon 
the  adherence  to  the  material  facts  and 
representations  described  herein  and  in 
the  application  for  exemption  and  upon 
the  satisfaction  of  the  following 
requirements: 

(a)  The  Bankruptcy  Court  for  the 
Southern  District  of  New  York  (the 
Bankruptcy  Court)  enters  and  order 
confirrriing  the  modified  amended 
consolidated  plan  of  reorganization  filed 
by  LSI  and  its  affiliates,  pursuant  to 
Chapter  11  of  the  Bankruptcy  Code: 

(b)  The  obligations  and  guarantees  of 
LSI  to  the  Master  Tnist  under  the  Lease 
are  assumed  by  LSI  and  continue  after 
the  plan  of  reorganization  is  confirmed 
by  the  Bankruptcy  Court; 

(e)  LSI  pays  the  $6,000,000  in  a  single 
lump-sum  payment  in  cash  to  the 
Ma.ster  Trust,  not  later  than  sixty  (60) 
days  follow'ing  the  later  of  (1)  the  date 
of  the  order  of  the  Bankruptcy  Court 
approving  the  payment,  or  (2)  the  date 
the  grant  of  this  exemption  is  published 
in  the  Federal  Register, 

(d)  Morrison,  Karsten,  Ramzy  & 

Arthur,  Inc.  (MKRA),  acting  as 
independent  qualified  fiduciary  on 
behalf  of  the  Master  Trust  (the  I/F),  has 
negotiated,  reviewed,  and  approved  the 
transactions,  and  has  determined  that 
the  transactions  were  feasible,  in  the 
interest  of,  and  protective  of  the 
participants  and  beneficiaries  of  the 
Plans  invested  in  the  Master  Trust,  as  of 
the  effective  date  of  this  exemption: 

(e)  MKRA  at  the  time  of  its 
appointment  was  unrelated  to  LSI, 

RMC,  and  any  other  parties  involved  in 
the  Lease  and  will  at  all  times  remain 
independent  of  such  parties; 

(f)  The  provisions  of  the  amendment 
to  the  Lease,  executed  in  December  1992 
(the  First  Amendment)  become  effective 
on  the  date  that  the  grant  of  this 
exemption  is  published  in  the  Federal 
Register; 


'  For  purpxjses  of  this  exemption,  references  to 
specific  provisions  of  Title  I  of  the  Act.  unless 
otherwise  specified,  refer  also  to  the  corresponding 
provisions  of  the  Code. 


(g)  The  terms  of  the  Lease,  as 
modified  by  the  First  Amendment,  are 
at  least  as  favorable  to  the  Master  Trust, 
the  Plans,  and  their  participants  and 
beneficiaries,  as  those  which  could  have 
been  obtained  by  the  Master  Trust  in  an 
arm’s  length  negotiation  with  an 
unrelated  third  party  under  similar 
circumstances; 

(h)  From  September  10, 1990,  to  June 
1, 1993,  the  Northern  Trust  Company 
(the  Trustee),  an  independent  party  with 
respect  to  LSI,  RMC,  and  their  affiliates, 
managed  the  Property  on  behalf  of  the 
Master  Trust  and  monitored  and 
enforced  the  terms  of  the  Lease; 

(i)  From  June  1, 1993,  MKRA 
managed  the  F*roperty  on  behalf  of  the 
Master  Trust  and  monitored  and 
enforced  the  terms  of  the  Lease,  and 
MKRA  or  its  successors,  will  act  as  I/F 
with  respect  to  the  Property  and  will 
monitor  and  enforce  the  provisions  of 
the  Lease  as  long  as  such  Property  is 
leased  to  a  party  in  interest: 

(j)  MKRA  or  its  successors  will 
monitor  the  fair  market  value  of  the 
Master  Trust  in  order  to  insure  that  the 
fair  market  value  of  the  Property  will  at 
no  time  exceed  twenty  percent  (20%)  of 
the  total  fair  market  value  of  the  assets 
of  the  Master  Trust; 

(k)  LSI  has  either  paid  directly  or 
reimbursed  the  Master  Trust  for  any 
fees,  other  than  trustee  and  investment 
management  fees,  incurred  in 
connection  with  the  transactions  with 
respect  to  the  ownership  of  the  Property 
by  the  Master  Trust,  and  in  the  future, 
the  Master  Trust  will  incur  no  fees  in 
connection  with  the  transactions,  other 
than  fees  paid  to  the  trustee  and  to  the 
investment  manager;  and 

(l)  LSI  has  filed  Forms  5330  and  paid 
the  excise  taxes  with  respect  to  the 
Lease  of  the  Property  for  years  1987- 
1989  and,  LSI,  not  later  than  sixty  (60) 
days  after  the  date  the  grant  of  this 
exemption  is  published  in  the  Federal 
Register,  will  file  Forms  5330  and  will 
pay  the  excise  taxes  for  the  period  after 
December  31, 1989,  and  before  the 
effective  date  of  this  exemption. 
EFFECTIVE  DATE:  This  exemption  will  be 
effective  as  of  September  10. 1990. 

Written  Comments 

In  the  Notice  of  Proposed  Exemption 
(the  Notice),  the  Department  invited  all 
interested  persons  to  submit  written 
comments  and  any  requests  for  a 
hearing  on  the  proposed  exemption 
within  forty-five  (45)  days  from  the  dale 
of  the  publication  of  the  Notice  in  the 
Federal  Register.  All  written  comments 
and  requests  for  a  hearing  were  to  have 
been  received  by  the  Department  by 
April  22,  1994. 


•  As  of  the  close  of  the  cornment 
period,  the  Department  had  received 
eight  (8)  letters  from  interested  persons 
commenting  on  the  proposed  exemption 
in  addition  to  comment  letters  from  the 
applicant.  In  this  regard,  the  Department 
forwarded  copies  of  the  commentators’ 
letters  to  the  applicant  and  requested 
that  the  applicant  address  in  writing  the 
concerns  raised. 

In  a  letter  dated  May  4  1994,  the 
applicant  responded  to  the 
commentators,  as  requested  by  the 
Department.  In  this  regard,  the  applicant 
stated  that  in  general  the  concenis  of  the 
commentators  did  not  identify  any 
factual  issues  or  express  any  direct 
objection  to  the  exemption.'  The 
comments  from  the  commentators  on 
the  proposed  exemption  were 
summarized  by  the  applicant  as  follows: 
(1)  Some  of  the  comment  letters  were 
generally  opposed  to  anything  that 
would  adversely  affect  their  pen.sion;  (2) 
others  of  the  comment  letters  expressed 
general  concerns  regarding  the  effect  of 
the  exemption  on  pension  benefits;  and 
(3)  one  comment  letter  supported  the 
e.xemption. 

In  tne  opinion  of  the  applicant  the 
one  favorable  comment  letter  would 
appear  to  need  no  response.  In  response 
to  the  adverse  comment  letters,  the 
applicant  notes  that  the  granting  of  the 
exemption  in  and  of  itself  does  not 
affect  the  security  of  pensions  payable 
from  the  Plans  participating  in  the 
Master  Trust.  In  this  regard,  the 
applicant  maintains:  (1)  That  the 
granting  of  the  exemption  does  not 
reduce  the  obligation  to  pay  benefits  of 
any  of  the  Plans  participating  in  the 
Ma.ster  Tnist;  (2)  that  the  exemption 
does  not  affect  the  duty  of  the 
sponsoring  employer  to  comply  with  the 
funding  requirements  of  applicable  law; 
(3)  that  the  1/F  has  determined  that  the 
terms  of  the  agreement  reached  with  LSI 
result  in  an  overall  transaction  that  is 
equal  to  or  superior  to  transactions  that 
could  be  negotiated  with  unrelated  third 
parties:  (4)  that  the  terms  of  the 
agreement  provide  for  LSI  to  pay  $6 
million  to  the  Master  Tru.st;  (5)  that 
based  on  the  terms  agreed  to  and  the 
receipt  of  the  $6  million  dollar  payment, 
the  I/F  has  determined  that  the  Master 
Trust  is  assured  an  internal  rate  of 
return  in  excess  of  11%  on  the  Property; 
and  (6)  that  the  terms  of  the  agreement 
provide  the  Master  Tnist  with 
significant  opportunity  to  obtain  an 
advantageous  investment  return  with 
very  little  downside  risk.  Based  on  these 
consideration.s,  the  applicant  maintains 
that  no  adverse  effect  on  pension 
benefits  payable  by  the  Plans 
participating  in  the  Master  Tnest  should 
occur  if  the  exemption  is  granted. 
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Two  of  the  commentators  requested 
that  the  Department  schedule  a  hearing 
on  the  matter,  in  accordance  section  29 
CFR  2570.46  of  the  Department’s 
regulations  which  provides  that  the 
Department  in  its  discretion  may 
convene  a  hearing  if  requested  by  any 
interested  persons  who  may  be 
adversely  affected  by  the  exemption  and 
where  such  exemption  proposes  to  grant 
relief  from  section  406(b)  of  the  Act.  In 
response  to  this  request  for  a  hearing, 
the  applicant  points  out  that  the 
commentators  do  not  object  to  any 
specific  issue  in  connection  with  the 
grant  of  the  exemption,  but  expresses 
only  general  concern  for  how  the 
exemption  might  affect  health 
insurance,  life  insurance,  and  monthly 
pension  benefits. 

The  Department’s  regulations 
regarding  the  right  to  a  hearing  state  that 
a  request  for  hearing  must  include  "a 
statement  of  the  issues  to  be  addressed 
and  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
Further,  the  regulations  state  that  the 
Department  will  grant  a  request  for 
hearing  “where  a  hearing  is  necessary  to 
fully  explore  material  factual  issues 
identified  by  the  person  requesting  the 
hearing”  or  may  decline  to  hold  a 
hearing  "where  the  factual  issues 
identified  can  be  fully  explored  through 
the  submission  of  evidence  in  written 
form.’’  The  Department  has  concluded 
that  the  issues  identified  by  the 
commentators,  who  requested  a  hearing, 
have  been  full  explored  in  the  case 
record  including  the  material  submitted 
by  the  applicant  in  response  to  the 
comments.  Accordingly,  the  Department 
has  determined  not  to  hold  a  public 
hearing. 

In  addition  to  the  above  comments 
and  request  for  a  hearing  received  from 
interested  persons,  the  applicant 
informed  the  Department  in 
submissions  dated  April  8, 1994,  and 
April  22, 1994,  of  certain  factual 
changes  to  the  information  contained  in 
the  application  and  technical 
clarifications  to  the  language  of  the 
Notice.  The  following  items  represents  a 
summary  of  the  comments  submitted  to 
the  Department  by  the  applicant 
subsequent  to  the  publication  of  the 
Notice: 

(1)  LSI  informed  the  Department  that 
the  Bankruptcy  Court  had  entered  an 
order  on  March  31, 1994,  that  approved 
the  $6  million  dollar  payment  by  LSI  to 
the  Master  Trust.  Subsequently,  the 
Department  was  informed  that  on  April 
14, 1994,  LSI  emerged  from  bankruptcy 
protection  and  that  in  connection  with 
such  emergence,  LSI  made  the  $6 
million  payment  to  the  Master  Trust 
that  is  a  condition,  as  set  forth  in 


Section  11(c),  of  this  exemption.  In  this 
regard,  such  condition  provides  that  LSI 
pay"*  •  *  the  $6,000,000  in  a  single 
lump-sum  payment  in  cash  to  the 
Master  Trust,  not  later  than  sixty  (60) 
days  following  the  later  of  (1)  the  date 
of  the  order  of  the  Bankruptcy  Court 
approving  the  payment,  or  (2)  the  date 
the  grant  of  this  exemption  is  published 
in  the  Federal  Register.’’  In  the  opinion 
of  LSI,  since  the  condition  of  the 
exemption  states  that  the  paynient  be 
made  no  later  than  a  specified  date,  that 
LSI’s  payment  of  the  $6  million  dollars 
before  the  publication  of  the  final 
exemption  complies  with  the  condition 
for  grant  of  the  exemption.  The 
Department  agrees  with  the  position  as 
expressed  by  LSI; 

(2)  LSI  commented  on  the  language 
concerning  the  condition  of  the 
exemption,  as  set  forth  in  Section  11(g), 
which  states  that  “the  terms  of  the 
Lease,  as  modified  by  the  First 
Amendment,  are  at  least  as  favorable  to 
the  Master  Trust,  the  Plans,  and  their 
participants  and  beneficiaries,  as  those 
which  could  have  been  obtained  by  the 
Master  Trust  in  an  arm’s  length 
negotiations  with  an  unrelated  third 
party  under  similar  circumstances.’’ 

With  respect  to  the  language  in  this 
sentence  from  Section  11(g),  the 
Department  wishes  to  correct  a 
typographical  error  in  that  the  word, 
“negotiations,”  written  in  the  plural 
should  read  “negotiation,”  in  the 
singular.  Accordingly,  the  Department 
has  made  this  change  in  the  language  of 
Section  11(g)  in  the  granted  exemption. 

Further  in  the  language  quoted  in  the 
paragraph  above  from  Section  11(g),  LSI 
points  out  that  the  I/F’s  opinion 
regarding  the  transaction,  including  the 
Lease  of  the  Property,  is  that  the  overall 
transaction,  taking  into  account  all  of  its 
provisions  including  the  $6  million 
dollar  payment,  is  equal  to  or  superior 
to  transactions  that  could  be  negotiated 
with  unrelated  third  parties.  To  the 
extent  the  inclusion  of  the  language  in 
Section  11(g)  referring  to  "under  similar 
circumstances”  is  intended  to  include 
the  other  term  of  the  overall  transaction, 
LSI  states  that  the  condition  is  accurate 
as  it  relates  to  opinions  provided  by  the 
I/F.  The  Department  concurs  with  LSI’s 
position: 

(3)  LSI  requested  modification  of  the 
language  in  .Section  Ifik)  which 
provides,  in  part  that,  “LSI  has  either 
paid  directly  or  reimbursed  the  Master 
Trust  for  any  fees,  other  than  trustee  and 
investment  management  fees,  incurred 
with  respect  to  the  ownership  of  the 
Property  by  the  Master  Trust.”  In  the 
opinion  of  LSI  the  quoted  language  in 
the  sentence  above  implies  that  the 
Master  Trust  has  paid  no  fees  in 


connection  with  ownership  of  the 
Property  other  than  trustee  or 
investment  manager  fees.  LSI  believes 
that  this  language  is  over  broad,  because 
it  is  not  limited  to  those  fees  incurred 
in  connection  with  the  transactions.  For 
this  reason,  LSI  suggests  adding  after  the 
word,  “incurred,”  the  phrase,  “in 
connection  with  the  transactions.”  The 
Department  has  no  objection  to  LSI’s 
proposed  modification,  and  accordingly, 
has  amended  the  language  of  Section 
II(k); 

(4)  LSI  propo.ses  clarification  of  the 
language  of  Section  11(1)  which  states 
that  “LSI  has  filed  Forms  5330  and  paid 
the  excise  taxes  with  respect  to  the 
Lease  of  the  Property  for  the  years  1987- 
1989  and  will  file  Forms  5330  and  pay 
the  excise  taxes  for  the  period  after 
December  31, 1989,  and  before  the 
effective  date  of  this  exemption.” 

Because  the  effective  date  of  this 
exemption  is  September  10, 1990,  LSI 
believes  that  this  provision  should  be 
revised  to  clarify  that  the  excise  taxes 
for  the  period  after  December  31, 1989. 
mu.st  be  paid  within  sixty  (60)  days  of 
the  date  the  grant  of  this  exemption  is 
published  in  the  Federal  Register.  For 
this  reason,  LSI  suggests  adding  before 
the  words,  “will  file,”  the  phrase,  “LSI 
not  later  than  sixty  (60)  days  after  the 
date  the  grant  of  this  exemption  is 
published  in  the  Federal  Register.”  The 
Department  has  no  objection  to  LSI’s 
proposed  modification,  and  accordingly, 
has  amended  the  language  of  Section 
11(1): 

(5)  LSI  requests  modification  of  the 
language  in  the  third  sentence  of 
paragraph  number  one  in  the  Summary 
of  Facts  and  Representations  in  the 
Notice  which  states  that,  “In  addition, 
LSI  is  a  major  source  of  ready-mixed 
concrete  and  precast  concrete  products 
and  is  a  leading  importer  of  cement  and 
clinker.”  In  this  regard,  LSI  has  brought 
to  the  Department’s  attention  a  more 
current  description  of  LSI’s  business. 
Accordingly,  LSI  requests  that  the 
sentence  be  amended  to  read  "In 
addition,  LSI  is  a  leading  producer  of 
cement,  ready-mixed  concrete,  sand  and 
gravel,  crushed  stone,  and  construction 
materials,”  The  Department  has  made 
the  requested  change  to  the  description 
of  LSI;  and 

(6)  LSI  requests  modification  of  the 
representation  in  the  fourth  sentence  in 
the  fourth  full  paragraph  of  paragraph 
number  six  of  the  Summary  of  Facts  and 
Representations  which  slates  that,  “It  is 
represented  that  the  royalty  payments 
actually  made  by  RMC  have  exceeded 
the  minimum  guaranteed  royalty 
amounts  for  the  years  1989  through 
1992.”  In  this  regard,  LSI  has  informed 
the  Department  that  the  date  1992 
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should  be  corrected  to  read  1991.  The 
Department  has  made  this  change  as 
requested  by  LSI. 

As  tbe  Department  concurs  with  the 
requested  the  modifications  and 
clarifications  to  the  language  of  the 
proposed  exemption,  such  changes  are 
hereby  incorporated  into  the  exemption, 
as  granted.  Accordingly,  after  giving  full 
consideration  to  the  record,  including 
the  comments  by  interested  persons  and 
the  responses  of  the  applicant,  the 
Department  has  determined  to  grant  the 
exemption,  as  described  herein.  In  this 
regard,  the  comments  submitted  to  the 
Department  have  been  included  as  part 
of  the  public  record  of  the  exemption 
application.  The  complete  application 
file,  including  all  supplemental 
submissions  received  by  the 
Department,  is  made  available  for  public 
inspection  in  the  Public  Documents 
Room  of  the  Pension  Welfare  Benefits 
Administration,  room  N-5507,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department’s  decision  to  grant  this 
exemption  refer  to  the  Notice  published 
on  March  8, 1994,  59  FR  10832. 

FOR  FURTHER  INFORMATION  CONTACT: 
Angelena  C.  Le  Blanc,  of  the 
Department,  telephone  (202)  219-8883. 
(This  is  not  a  toll-free  number.) 

General  Motors  Hourly-Rate  Employees 
Pension  Plan;  General  Motors 
Retirement  Program  for  Salaried 
Employees;  Saturn  Individual 
Retirement  Plan  for  Represented  Team 
Members;  and  Saturn  Personal  Choices 
Retirement  Plan  for  Non-Represented 
Team  Members  (Collectively,  the  Plans) 
Located  in  New  York,  New  York 

[Prohibited  Transaction  Exemption  94-45; 
Application  Nos.  D-8402  and  D-8405) 

Exemption 

Section  I — ^Transactions 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  following  transactions  if  the 
conditions  set  forth  in  Section  II  below 
are  met: 

(a)  The  acquisition  or  sale  of  a  net 
profits  interest  (NPI),  a  royalty  interest 
(Royalty),  or  a  production  payment 
contract  (Production  Payment),  in  oil 
and  gas  properties  (the  Properties) 
between  the  Plans  and  oil  and  gas 
companies  or  their  affiliates  that  are 
parties  in  interest  with  respect  to  the 
Plans  (collectively,  the  Companies); 


(b)  Any  loan  by  the  Plans  to  the 
Companies  where  such  loans  are 
secured  by  interests  in  the  Properties, 
including  loans  with  conversion  rights 
to  acquire  a  NPI,  Royalty,  or  Production 
Payment  in  the  Properties; 

(c)  The  acquisition  or  sale  between 
the  Plans  and  the  Companies  of  any 
stock  or  debt  securities  which  are 
convertible  into  such  stock,  issued  by 
the  Companies  (Company  Securities); 
and 

(d)  The  acquisition  or  sale  between 
the  Plans  and  the  Companies  of  any 
interests  in  certain  limited  partnerships 
which  invest  in  such  Properties  where 
the  Company  is  a  general  partner  and/ 
or  operating  owner  for  the  Properties 
(Company  Partnership  Interest),  or 
interests  in  certain  joint  ventures  which 
invest  in  such  Properties  where  the 
Company  is  a  joint  venturer  and/or 
operating  owner  for  the  Properties 
(Company  Venture  Interest). 

Section  II — Conditions 

(a)  A  “qualified  oil  and  gas 
investment  manager”  (as  defined  below) 
fully  reviews  each  transaction  before 
recommending  the  transaction  to  the 
Pension  Investment  Committee  of 
General  Motors  Corporation  (the  PIC)  or, 
as  of  December  1, 1992,  to  the  General 
Motors  Investment  Management 
Corporation  (GMIMCo),  fiduciaries  of 
the  Plans.  The  decision  to  enter  into  the 
transaction  is  made  by  the  PIC  or 
GMIMCo,  which  retains  final  approval 
authority  over  the  transaction.  The 
“qualified  oil  and  gas  investment 
manager”  negotiates  the  transaction  and 
manages  the  oil  and  gas  investments  for 
the  Plans,  in  its  capacity  as  a  fiduciary 
for  the  Plans,  and  monitors  all 
transactions  on  behalf  of  the  Plans  in 
order  to  take  any  appropriate  action 
necessary'  to  safeguard  the  interests  of 
the  Plans. 

(b)  The  Companies  and  their  affiliates 
are  independent  of  and  unrelated  to: 

(i)  The  General  Motors  Corporation 
(CMC); 

(ii)  Any  person  directly  or  indirectly 
controlling,  controlled  by,  or  under 
common  control  with  GMC; 

(iii)  Any  officer  or  director  of  GMC  or 
any  of  its  subsidiaries  or  affiliated 
companies; 

(iv)  Any  partnership  in  which  GMC  is 
a  10  percent  or  more  (directly  or 
indirectly  in  capital  or  profits)  partner; 
and 

(v)  Any  “qualified  oil  and  gas 
investment  manager”  which  acts  for  the 
Plans  with  respect  to  an  oil  and  gas 
transaction  covered  by  the  exemption, 
or  any  other  person  who  exercises 
discretionary  authority,  responsibility  or 
control  or  who  provides  investment 


advice  for  the  investment  of  tfie  Plans’ 
assets  involved  in  oil  and  gas 
transactions. 

(c)  In  any  transaction  where  the  Plans 
acquire  a  NPI,  Royalty,  Production 
Payment,  Company  Security,  Company 
Partnership  Interest,  or  Company 
Venture  Interest  from  the  Companies, 
the  Plans  pay  a  purchase  price  which  is 
no  greater  than  the  fair  market  value  of 
such  interests  or  securities  based  on  an 
appraisal  developed  by  the  Plans’ 
fiduciaries  or  an  independent,  qualified 
appraiser  selected  by  the  Plans’ 
fiduciaries. 

(d)  In  any  transaction  where  the  Plans 
sell  a  NPI,  Royalty,  Production  Payment, 
Company  Security,  Company 
Partnership  Interest,  or  Company 
Venture  Interest  to  the  Companies,  the 
Plans  receive  a  price  which  is  no  less 
than  the  fair  market  value  of  such 
interests  or  securities  based  on  an 
appraisal  developed  by  the  Plans’ 
fiduciaries  or  an  independent,  qualified 
appraiser  selected  by  the  Plans’ 
fiduciaries. 

(e)  In  instances  involving  the 
acquisition  of  the  Properties  by  a 
Company  from  a  third  party  with  a 
simultaneous  sale  of  a  NPI,  Royalty,  or 
Production  Payment  by  the  Company  to 
the  Plans,  the  Plans  pay  a  purchase 
price  which  reflects  the  fair  market 
value  of  the  interest  as  agreed  to  by  the 
Plans’  fiduciaries  in  arms-length 
negotiations  directly  involving  the 
Plans,  the  Company,  and  the  third  party 
seller. 

(f)  In  instances  involving  the  sale  of 
a  NPI,  Royalty,  or  Production  Payment 
by  the  Plans  to  a  Company  in 
connection  with  the  Company’s 
simultaneous  sale  of  a  WI  in  the 
Properties  to  a  third  party,  the  Plans 

^  receive  a  sales  price  which  reflects  the 
fair  market  value  of  the  interest  as 
agreed  to  by  the  Plans’  fiduciaries  in 
arm’s-length  negotiations  directly 
involving  the  Plans,  the  Company,  and 
the  third  party  buyer. 

(g)  In  any  loan  by  the  Plans  to  a 
Company  in  connection  with  an  oil  and 
gas  investment,  the  Plans  obtain  terms 
which  include:  (1)  An  interest  rate  that 
is  commensurate  with  the  prevailing 
market  rate  for  such  loans  at  the  time  of 
the  transaction,  as  determined  by  the 
Plans’  fiduciaries  in  accordance  with 
rates  quoted  by  established  commercial 
lenders  offering  similar  loans;  and  (ii)  a 
security  interest  in  designated  oil  and 
gas  investment  interests  in  the 
Properties,  which  have  a  fair  market 
value  that  equals  at  least  150%  of  the 
amount  loaned  by  the  Plans  throughout 
the  duration  of  such  loan,  based  on  an 
appraisal  of  such  interests  developed  by 
the  Plans’  fiduciaries  or  by  an 


30048 


Federal  Register  /  Vol.  59,  No.  Ill  /  Friday,  June  10,  1994  /  Notices 


independent,  qualified  appraiser 
selected  by  the  Plans’  fiduciaries. 

(h)  All  other  terms  of  each  .such 
Iransactioj:  .ire  not  less  favorable  to  the 
Plans  than  the  terms  generally  available 
in  an  ann’s-length  transaction  between 
unrelated  parties. 

(i)  The  amount  of  each  Plan’s  total 
assets  involved  in  all  transactions  with 
the  Companies  represents  no  more  than 
three  percent  (37o)  of  such  Plan’s  total 
assets  as  of  the  date  of  approval  of  each 
transaction  by  the  PIC  or  GMIMCo. 

(j)  No  investment  management  fee, 
advisory  fee,  underwriting  fee, 
brokerage  or  sales  commission,  or 
similar  compensation  is  paid  to  the 
Companies  by  the  Plans  with  regard  to 
the  transactions. 

(k)  CMC  maintains  for  the  duration  of 
each  transaction  and  for  six  years 
thereafter  records  necessary  to  enable 
persons  described  below  in  subsection 
(1)  to  determine  whether  the  conditions 
of  this  exemption  have  been  met,  except 
that  (1)  a  prohibited  transaction  will  not 
be  considered  to  have  occurred  if,  due 
to  circumstances  beyond  the  control  of 
CMC  or  an  affiliate,  the  records  are  lost 
or  destroyed  prior  to  the  end  of  the  six- 
year  period,  and  (2)  no  party  in  interest, 
other  than  CMC  and  its  affiliates,  shall 
be  subject  to  the  civil  penalty  that  may 
he  assessed  under  section  502(i)  of  the 
Act  or  to  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code  if  the 
records  are  not  maintained  or  are  not 
available  for  examination  as  required  by 
subsection  (1)  below;  and 

(l) (1)  Except  as  provided  in  sub.section 
(1)(2)  and  notwithstanding  any 
provisions  of  section  504(a)(2)  and  (b)  of 
the  Act,  the  records  referred  to  in 
subsection  (k)  are  unconditionally 
available  at  their  customary  location  for 
examination  during  normal  business 
hours  by — 

(1)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service,  and 

(ii)  Any  participant  or  beneficiary  of 
the  Plans  or  duly  authorized 
representative  of  such  participant  or 
beneficiary. 

(2)  None  of  the  persons  described  in 
subsection  (l)(l)(ii)  shall  be  authorized 
to  examine  trade  secrets  of  the 
Companies  or  any  commercial  or 
financial  information  which  is 
privileged  or  confidential. 

Section  III — Definitions 

For  purposes  of  this  exemption, 

(a)  The  term  "Company"  means  a 
publicly  or  privately  owned  oil  and  gas 
exploration,  development  and  operating 
company  or  pannership  which  is 
independent  oi  cm  unrelated  to  CMC,  its 


affiliates,  and  various  Plan  fiduciaries 
de.scrihed  in  Section  11(a)  above. 

(b)  The  term  “affiliate”  of  a  Company 
means  any  entity  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  Company. 

(c)  The  term  “control,”  for  purposes 
of  the  above  definition,  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  an  entity. 

(d)  The  term  “qualified  oil  and  gas 
investment  manager”  means  a  fiduciary 
as  defined  in  section  3(21)  of  the  Act 
which:  (i)  Is  independent  of  and 
unrelated  to  any  of  the  Companies  and 
their  affiliates  (as  defined  above);  (ii)  is 
a  financial  institution  or  business 
organization  that  in  the  normal  course 
of  biKsiness  advises  institutional 
inve.stors  regarding  oil  and  gas 
investments;  (iii)  acknowledges  in 
writing  to  the  Plans  that  is  will  manage 
specific  oil  and  gas  investments  on 
behalf  of  the  Plans,  in  its  capacity  as  a 
fiduciary  of  the  Plans,  as  designated  by 
the  PIC  or  GMIMCo;  and  (iv)  satisfies 
the  definition  of  “qualified  professional 
asset  manager”  (QP AM)  under  Section 
V(a)  of  Prohibited  Transaction 
Exemption  84-14  (PTE  84-14,  49  FR 
9494,  March  13, 1984),  except  for  the 
fact  that  either  the  PIC  or  GMIMCo 
retains  final  approval  authority  for  all 
oil  and  gas  investments  ret:ommended 
by  such  fiduciary. 

(e)  The  term  “Property”  or 
“Properties”  means  any  oil  and  gas 
properties  such  as  long-term  leasehold 
interests  in  oil  and  gas  producing  fields 
and  the  oil  and  gas  in  place  on  the 
properties.  Such  “Property”  may 
include  an  interest  in  the  oil  and  gas 
wells,  platforms,  wellheads,  piping,  as 
well  as  the  gas  gathering  system  or 
processing  facility  through  which  gas 
produced  from  the  wells  is  either 
transported  to  the  gas  pipeline  for 
shipment  to  various  end  users  or  treated 
before  delivery  to  the  end  users. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department’s  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
December  29,  1993  at  58  FR  68958. 
EFFECTIVE  DATE:  The  effective  date  of 
this  exemption  is  May  8, 1990. 
TEMPORARY  NATURE  OF  EXEMPTION:  This 
exemption  will  be  effective  for  all 
transactions  described  herein  which 
have  been  entered  into  by  the  Plans  and 
the  Companies  since  May  8,  1990. 
However,  this  exemption  will  not  apply 
to  any  transactions  which  are  entered 
into  with  the  Companies  after  five  years 


from  the  date  on  which  this  exemption 
is  published  in  the  Federal  Register. 
NOTICE  TO  INTERESTED  PERSONS:  The 
applicant  represents  that  it  was  unable 
to  notify  interested  persons  within  the 
time  period  specified  in  the  Federal 
Register  notice  published  on  December 
29, 1993.  The  applicant  states  that  all 
interested  persons  were  notified,  in  the 
manner  agreed  upon  between  the 
applicant  and  the  Department,  by 
January  28, 1994.  Interested  persons 
were  advised  that  they  had  until 
February  28, 1994  to  comment  on  the 
proposed  exemption. 

WRITTEN  COMMENTS  AND  MODIFICATIONS: 
The  applicant  submitted  a  comment 
letter  which  requests  that  certain 
modifications  be  made  to  the  notice  of 
proposed  exemption  (the  Proposal). 

The  applicant  states  that  the  Plans 
covered  by  the  exemption  should 
include  the  Saturn  Individual 
Retirement  Plan  for  Represented  Team 
Members  and  the  Saturn  Personal 
Choices  Retirement  Plan  for  Non- 
Represented  Team  Members  (the  Saturn 
Plans),  whose  assets  are  now  included 
in  the  trusts  which  hold  the  assets  of  the 
other  Plans  sponsored  by  GMC  and  its 
subsidiaries  or  affiliated  companies.  Tbe 
applicant  has  confirmed  that  the 
participants  of  the  Saturn  Plans  received 
notice  of  the  proposed  exemption  in  the 
same  manner  and  during  the  same  time 
period  as  the  other  participants  of  the 
Plans.  Therefore,  the  Department  has 
modified  the  Proposal  to  include  such 
Plans. 

With  respect  to  the  Summary  of  Facts 
and  Representations  in  the  Proposal  (the 
Summary),  the  applicant  wishes  to  add 
the  following  additional  information  for 
purpo.ses  of  clarification: 

First,  Paragraph  lof  the  Summary 
should  state  that  Mellon  Bank,  N.A. 
(Mellon),  in  addition  to  Bankers  Trust 
Company,  is  a  trustee  of  the  Plans. 
However,  Mellon  does  not  have  any 
discretionary  authority  over  the 
investment  management  of  the  assets 
held  in  the  Plans  relating  to  the  subject 
transactions. 

Second,  Paragraph  6  of  the  Summary 
.should  be  clarified  to  reflect  the 
following: 

(a)  The  Company  may  receive  ^ 
additional  compensation,  in  the  form  of 
operating  fees,  if  the  Company  operates 
some  or  all  of  the  Properties  pursuant  to 
agreements  with  the  Plans  which  allow 
the  Company  to  operate  the  Properties 
(Operating  Agreements).  In  addition,  a 
conveyance  of  a  NPI  (the  Conveyance) 
may  allow  the  Company  to  recoup 
certain  general  or  administrative 
expenses  incurred  by  the  Company  as 
W1  owner  of  the  Properties.  Such 
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operating  fees  or  expenses  are  disclosed 
in  detail  in  the  Operating  Agreement 
and  the  Conveyance,  respectively,  and 
are  not  subject  to  arbitrary  changes  by 
the  Company.  The  applicant  states  that 
increases  in  any  operating  fees  generally 
involve  expenses  related  to  the 
operation  of  a  Property  and  are  not 
related  to  any  element  of  operation 
within  the  Company’s  control,  such  as 
the  ability  to  increase  the  level  of 
production  on  a  Property.  The  nature 
and  extent  of  any  operating  fees  under 
an  Operating  Agreement,  and  any 
general  or  administrative  expenses 
under  a  Conveyance,  will  be  reviewed, 
approved  and  monitored  by  the 
‘qualihed  oil  and  gas  investment 
manager”  acting  for  the  Plans.2 

(b)  The  Company’s  annual  report 
provided  to  the  Plans  containing 
detailed  information  on  the  Company’s 
activities  with  respect  to  the  Properties 
during  the  preceding  year  is  not 
“audited”  by  the  “qualified  oil  and  gas 
investment  manager”  each  year,  but  is 
“audited”  at  intervals  recommended  by 
the  investment  manager  and  authorized 
by  GMIMCo.  However,  the  “qualified  oil 
and  gas  investment  manager”  will 
review  the  information  throughout  the 
year  for  problems  or  mistakes  which 
will  be  corrected  by  the  Company. 

Paragraph  10  of  the  Summary  should 
be  clarified  to  reflect  the  fact  that,  as 
previously  noted,  the  Company  may 
receive  additional  compensation  for 
operating  the  Properties  in  the  form  of 
operating  fees  pursuant  to  an  Operating 
Agreement  and  may  recoup  certain 
general  or  administrative  expenses  as 
permitted  by  the  Conveyance. 

Paragraph  12  of  the  Summary  should 
be  clarified  to  reflect  the  fact  that 
GMIMCo  has  appointed  other  “qualified 
oil  and  gas  investment  managers”  for 
the  Plans,  in  addition  to  RPI 
Institutional  Services,  Inc.,  and  such 
managers  have  met  all  the  requirements 
of  Section  Ill(d)  of  the  Proposal. 

Paragraph  14  of  the  Summary  should 
be  clarified  to  reflect  the  correct  NPI 
sharing  percentages  of  the  May  8, 1990 
NPI  transaction  with  Callon  Offshore 
Production  Inc.  (Callon).  The  applicant 
states  that  although  the  Plans  did  in  fact 
pay  98%  of  the  $28  million  purchase 
price,  the  Plans  received  a  98%  NPI  in 
the  Properties  which  will  continue  until 
the  Plans  recoup  their  entire  share  of  the 


^The  applicant  states  that  any  fees  or  expenses 
received  by  a  Company  for  operation  of  a  Property 
in  connection  with  a  NPI  owned  by  the  Plans  will 
meet  section  408(b)(2)  of  the  Act.  However,  the 
Department  is  providing  no  opinion  as  to  whether 
payment  of  any  fees  or  expenses  to  a  Company 
under  the  circumstances  described  herein  would 
meet  section  408(b)(2)  of  the  Act  and  the 
regulations  thereunder  (see  29  CFR  2550.408b-2). 


purchase  price.  After  the  Plans  receive 
their  entire  investment  in  the  NPI 
acquisition,  there  will  be  a  reversion  to 
an  88%  NPI  for  the  Plans  at  that  point 
in  time.  The  applicant  believes  that  this 
clarification  is  important  because  the 
Plans  will  receive  all  of  their  investment 
in  the  Properties  before  Callon  is  able  to 
collect  from  its  additional  NPI 
percentage. 

The  Department  also  received  eleven 
comment  letters  from  participants  in  the 
Plans  regarding  the  Proposal.  Two  of  the 
commenters  were  opposed  to  the 
granting  of  the  exemption.  One  of  these 
commenters  was  concerned  that  the  oil 
and  gas  transactions  are  risky 
investments  for  the  Plans  and  that  any 
appraisal  of  such  assets  by  the  Plans 
may  be  overvalued.  The  other 
commenter  stated  that  he  was  opposed 
to  the  exemption  because  GMC  may 
either  knowingly  or  unknowingly 
exercise  a  controlling  influence  over 
various  oil  and  gas  suppliers  when  it 
buys  oil  and  gas  to  meet  its  own  energy 
needs  and  that  such  influence  may  be  to 
the  detriment  of  the  Plans’  oil  and  gas 
investments.  This  commenter  also 
stated  that  GMC’s  oil  and  gas 
purchasing  power  could  be  used  to 
affect  certain  local  markets.  Many  of  the 
Commenters  stated  that  they  supported 
the  granting  of  the  exemption,  but  only 
if  GMC  offers  an  “early  retirement 
package”  to  all  salaried  employees, 
regardless  of  job  classification,  that  meet 
certain  age  and  service  criteria.  Some  of 
these  commenters  noted  that  notices 
regarding  the  Proposal  were  posted  late 
and  that  interested  persons  were  not 
given  enough  time  to  reply. 

By  letter  dated  March  18, 1994,  the 
applicant  responded  to  these  comments. 

First,  with  respect  to  the  comment 
that  oil  and  gas  transactions  are  risky 
investments  for  the  Plans  and  that 
appraisals  of  such  assets  may  be 
overvalued,  the  applicant  states  that  the 
subject  transactions  under  the  terms  and 
conditions  described  in  the  Proposal  are 
in  the  best  interests  of  the  Plans  and 
their  participants  and  beneficiaries.  The 
applicant  represents  that  oil  and  gas 
investments  can  be  reasonable  and 
appropriate  for  a  large  pension  plan, 
such  as  the  Plans,  and  that  the  subject 
transactions  have  been  and  will 
continue  to  be  carefully  monitored  by 
GMIMCo.  The  oil  and  gas  transactions 
by  the  Plans  under  the  requested 
exemption  will  represent  only  a  small 
percentage  of  each  Plan’s  total  assets 
(see  Section  II(i)  above)  and  the  existing 
investments  have  yielded  the  Plans  a 
high  rate  of  return  (see  Paragraph  11  of 
the  Summary).  The  applicant  states  that 
any  activity  by  GMIMCo  or  the 
“qualified  oil  and  gas  investment 


manager”  acting  for  the  Plans  that  is 
outside  the  scope  of  activity  described  “ 
to  the  Department  in  the  Proposal, 
including  any  methods  for  overvaluing 
the  fair  market  value  of  proposed  or 
existing  oil  and  gas  assets  of  the  Plans, 
would  be  a  breach  of  fiduciary  duty  in 
violation  of  the  Act.  In  addition,  such 
activity  would  be  outside  the  scope  of 
the  conditions  of  the  Proposal  and 
would  not  be  subject  to  the  prohibited 
transaction  relief  which  would  be 
afforded  by  the  exemption. 

Second,  regarding  the  comment  that 
GMC  may  exercise  a  controlling 
influence  over  various  oil  and  gas 
suppliers  when  GMC  buys  oil  and  gas 
to  meet  its  own  energy  needs  and  that 
such  influence  may  be  to  the  detriment 
of  the  Plans’  oil  and  gas  investments, 
the  applicant  states  that  the  comment  is 
without  merit  and  is  inconsistent  with 
the  facts  and  representations  contained 
in  the  Proposal.  The  applicant 
maintains  that  CMC  has  a  de  minimus 
involvement  with  any  oil  and  gas 
suppliers  when  acquiring  oil  and  gas  to 
run  its  own  operations.  \Vith  respect  to 
GMC’s  relationship  to  any  such 
suppliers  in  the  subject  oil  and  gas 
transactions  by  the  Plans,  the  applicant 
states  that  the  definition  of  “Company” 
in  Section  Ill(a)  of  the  Proposal  excludes 
any  operating  company  or  partnership 
which  is  related  to  GMC  or  its  affiliates. 
In  addition,  the  oil  and  gas  investments 
covered  by  the  Proposal  involve  the 
Plans’  in  a  passive  investment  role,  with 
very  limited  control  over  the  actual  sale 
or  distribution  of  oil  and  gas  obtained 
from  the  Properties. 

Third,  witn  respect  to  whether 
notification  of  interested  persons  was 
adequate  and  timely,  the  applicant 
states  that  all  notices,  together  with 
copies  of  the  Proposal  as  published  in 
the  Federal  Register  on  December  29, 
1993,  were  posted  and  distributed  by 
GMC  in  all  primary  business  locations 
on  or  prior  to  January  28,  1994.  In 
addition,  each  of  the  appropriate  unions 
received  copies  of  the  notices  and  the 
Proposal.  These  notices,  a  copy  of 
which  has  been  submitted  to  tbe 
Department  by  the  applicant,  informed 
interested  persons  of  their  right  to 
comment  on  the  Proposal  in  writing  to 
the  Department  on  or  before  February 
28, 1994.  An  authorized  representative 
of  GMC  has  provided  the  Department 
with  a  declaration  under  penalty  of 
perjury  attesting  to  the  truth  of  the 
information  regarding  GMC’s  notice  to 
intere.sted  persons  as  required  by  the 
Department’s  regulations  (see  29  CFR 
2570.43).  Thus,  the  applicant  represents 
that  GMC  has  complied  with  the 
Department’s  exemption  procedures 
regarding  notific:ation  of  interested 
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persons  in  the  manner  agreed  to 
between  the  applicant  and  the 
Department. 

Fourth,  with  respect  to  comments 
which  linked  the  Proposal  to  GMC 
providing  an  early  retirement  benefits 
package  to  its  employees,  the  applicant 
states  that  matters  concerning  the 
eligibility  of  Plan  participants  to  certain 
benefits  are  totally  unrelated  to  the 
Proposal.  Since  the  Proposal  only 
involves  investing  assets  of  the  Plans  in 
specific  oil  and  gas  investments  and  has 
nothing  to  do  with  any  early  retirement 
benefits  for  GMC  employees,  the 
applicant  requests  that  the  Department 
not  link  the  granting  of  an  exemption  to 
any  requirement  that  GMC  provide  early 
retirement  benefits  for  its  employees. 

The  Depuilment  agrees  witn  the 
applicant  that  the  merits  of  granting  an 
exemption  for  the  subject  oil  and  gas 
investments  by  the  Plans  should  be 
judged  independent  of  any  decisions  by 
GMC  regarding  the  eligibility  of 
participants  to  certain  benefits  under 
the  terms  of  the  Plans.  In  addition,  the 
Department  believes  that  the  applicant 
has  adequately  addressed  all  of  the 
issues  raised  by  the  commenters  and 
that  the  subject  oil  and  gas  transactions, 
under  the  terms  and  conditions 
described  herein,  are  in  the  interests 
and  protective  of  the  Plans  and  their 
participants  and  beneficiaries. 

Accordingly,  after  consideration  of 
the  entire  record,  the  Department  has 
determined  to  grant  the  exemption  as 
modified. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  E.F.  Williams  of  the  Department  at 
(202)  219-r'’P4.  (This  is  not  a  toll-free 
number.) 

Alberici  Companies  Retirement  Plan 
(the  Plan)  Located  in  St.  Ixiuis,  Missouri 

(Prohibited  Transaction  Exemption  94—46; 
Application  No.  D-96331 

Exemption 

The  restrictions  of  sections  406(a), 

406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code  shall  not  apply  to  the  cash  sale 
(the  Sale)  by  the  Plan  of  Group  Annuity 
Policy  No.  GA-3363  (the  GAP)  issued 
by  the  New  England  Life  Insurance 
Company  (New  England  Life)  to 
Alberici  Corporation,  the  Plan  sponsor 
and  a  party  in  interest  with  respect  to 
the  Plan;  provided  that  the  following 
conditions  are  satisfied:  (1)  The  Sale  is 
a  one-time  t.ansaction  for  cash;  (2)  the 
Plan  receives  no  less  than  the  fair 
market  value  of  the  GAP  at  the  time  of 
the  Sale  or,  the  cost  of  the  GAP  to  the 
Plan,  whichever  is  greater;  (3)  the  Plan 


does  not  suffer  any  loss  nor  incur  any 
expenses  in  connection  with  the 
transaction;  and  (4)  the  Trustees  of  the 
Plan  have  determined  that  the  proposed 
transaction  is  appropriate  for  and  in  the 
best  interests  of  the  Plan  and  its 
participants  and  beneficiaries. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department’s  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  April 
22.  1994  at  59  FR  192.54. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Virginia  J.  Miller  of  the  Department, 
telephone  (202)  219-8971.  (This  is  not 
a  toll-free  number.) 

Laney  &  Duke  Terminal  W’arehouse  Co., 
Inc.  Profit  Sharing  Plan  and  Trust  (the 
Plan)  Located  in  Jacksonville,  Florida 

(Prohibited  Transaction  Exemption  94-48; 
Exemption  Application  No.  I>^9552l 

Exemption 

The  restrictions  of  sections  406(a), 

406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  sale  of 
two  adjacent  commercial  buildings 
(collectively;  the  Buildings)  by  the  Plan 
to  Laney  &  Duke  Terminal  Warehouse 
Co.  Inc.  (the  Employer),  the  Plan 
sponsor  and  a  party  in  interest  with 
respect  to  the  Plan;  provided  that  the 
following  conditions  are  satisfied: 

(1)  The  Plan  will  receive  the  greater 
of:  (1)  $1,958,000,  representing  the 
Plan’s  total  investment  in  the  Buildings; 
or  (2)  the  aggregate  fair  market  value  of 
the  Buildings  as  determined  at  the  time 
of  the  sale  by  an  independent,  qualified 
appraiser; 

(2)  The  sale  will  be  a  one-time 
transaction;  and 

(3)  The  Plan  will  pay  no  costs  or 
commissions  as  a  result  of  this 
transaction. 

For  a  more  complete  statement  of 
facts  and  representations  supporting  the 
Department’s  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
22.  1994  at  59  FR  19252/19253. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ekaterina  A.  Uzlyan  of  the  Department, 
telephone  (202)  219-8883.  (This  is  not 
a  toll-free  number.) 


Atlanta  Consulting  Group,  Inc. 
Retirement  Plan  (the  Plan)  Located  in 
Atlanta,  Georgia 

(Prohibited  Transaction  Exemption  94—49, 
Exemption  Application  No.  D-96381 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code,  shall  not  apply  to  the  cash 
sale  (the  Sale)  of  certain  shares  of  stock 
(the  Stock)  from  the  Plan  to  Atlanta 
Consulting  Group,  Inc.,  a  party  in 
interest  with  respect  to  the  Plan. 

This  exemption  is  conditioned  upon 
the  following  requirements:  (1)  All 
terms  and  conditions  of  the  Sale  are  at 
least  as  favorable  to  the  Plan  as  those 
obtainable  in  an  arm’s-length 
transaction:  (2)  the  Sale  is  a  one-time 
cash  transaction;  (3)  the  Plan  is  not 
required  to  pay  any  commissions,  costs 
or  other  expenses  in  connection  with 
the  Sale;  and  (4)  the  Plan  receives  a 
sales  price  equal  to  the  greater  of:  (a) 

The  fair  market  value  of  the  Stock  on 
the  date  of  the  Sale;  or  (b)  the  Stock’s 
original  acqui.sition  price  of  $25,000. 

For  a  more  complete  statement  of  the 
fat;ts  and  representations  supporting  the 
Department’s  decision  to  grant  this 
exemption  refer  to  the  Notice  published 
on  April  22, 1994  at  59  FR  19260. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathryn  Parr  of  the  Department, 
telephone  (202)  219-8971.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
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or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete  and 
accurately  described  all  material  terms 
of  the  transaction  which  is  the  subject 
of  the  exemption.  In  the  case  of 
continuing  exemption  transactions,  if 
any  of  the  material  facts  or 
representations  described  in  the 
application  change  after  the  exemption 
is  granted,  the  exemption  will  cease  to 
apply  as  of  the  date  of  such  change.  In 
the  event  of  any  such  change, 
application  for  a  new  exemption  may  be 
made  to  the  Department. 

Signed  at  Washington,  Dti,  this  7th  day  of 
)une  1994. 

Ivan  Stra.sfeld, 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 

IFR  Doc.  94-14169  Filed  6-9-94;  8:45  am) 
BILLING  CODE  4510-29-M 


[Application  No.  0-9681,  et  al.] 

Proposed  Exemptions;  NatWest 
Securities  Corporation,  Inc. 

AGENCY:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

ACTION:  Notice  of  Proposed  Exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restriction  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

Unless  otherwise  stated  in  the  Notice 
of  Proposed  Exemption,  all  interested 
persons  are  invited  to  submit  written 
comments,  and  with  respect  to 
exemptions  involving  the  fiduciary 
prohibitions  of  section  406(b)  of  the  Act, 
requests  for  hearing  within  45  days  from 
the  date  of  publication  of  this  Federal 
Register  notice.  Comments  and  request 
for  a  hearing  should  state:  (1)  The  name, 
address,  and  telephone  number  of  the 
person  making  the  comment  or  request, 
and  (2)  the  nature  of  the  person’s 
interest  in  the  exemption  and  the 


manner  in  which  the  person  would  be 
adversely  affected  by  the  exemption.  A 
request  for  a  hearing  must  also  state  the 
issues  to  be  addressed  and  include  a 
general  description  of  the  evidence  to  be 
presented  at  the  hearing.  A  request  for 
a  hearing  must  also  state  the  issues  to 
be  addressed  and  include  a  general 
description  of  the  evidence  to  be 
presented  at  the  hearing. 

ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
room  N-5649.  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  room  N-5507,  200  Constitution 
Avenue,  NW.,  Washington,  EK!  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570,  subpart  B  (55  FR 
32836,  32847,  August  10,  1990). 
Effective  December  31, 1978,  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713,  October  17, 1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 


NatWest  Secyrities  Corporation,  Inc. 
(NatWest)  Located  in  New  York,  New 
York 

lApplication  No.  D-96811 
Proposed  Exemption 
I.  Transactions 

A.  Effective  December  22, 1993,  the 
re.strictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)(A)  through 
(D)  of  the  Code  shall  not  apply  to  the 
following  transactions  involving  trusts 
and  certificates  evidencing  interests 
therein: 

(1)  The  diretrt  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certificates  between 
the  sponsor  or  underwriter  and  an 
employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust,  the  underwriter  of  the  certificates 
representing  an  interest  in  the  trust,  or 
an  obligor  is  a  party  in  interest  with 
respect  to  such  plan; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  l.A.(l)  or  (2). 

Notwithstanding  the  foregoing, 
section  I.A.  does  not  provide  an 
exemption  from  the  restrictions  of 
sections  406(a)(1)(E),  406(a)(2)  and  407 
for  the  acquisition  or  holding  of  a 
certificate  on  behalf  of  an  Excluded  Plan 
by  any  person  who  has  discretionary 
authority  or  renders  investment  advice 
with  respect  to  the  as.sets  of  that 
Excluded  Plan.' 

B.  Effective  December  22.  1993,  the 
restrictions  of  sections  406(b)(1)  and 
406(b)(2)  of  the  Act  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code  by  reason  of  section 
4975(c)(1)(E)  of  the  Code  shall  not  apply 
to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in  the 
initial  issuance  of  certificates  between 
the  sponsor  or  underwriter  and  a  plan 
when  the  person  who  has  discretionary 
authority  or  renders  investment  advice 
with  respect  to  the  investment  of  plan 
assets  in  the  certificates  is  (a)  an  obligor 
with  respect  to  5  percent  or  less  of  the 
fair  market  value  of  obligations  or 
receivables  contained  in  the  trust,  or  (b) 
an  affiliate  of  a  person  described  in  (a); 
if: 


'  Sctlion  t.A.  provides  no  relief  from  .seetioii.s 
40()(a)(l)(K).  406(a)(2]and  407  for  any  jwrson 
rendering  invesinieni  advice  to  an  Excluded  I’lan 
within  the  meaning  of  section  3(21)(A)(ii)  and 
regtdation  29a-R  2510.3-21(c). 
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(1)  The  plan  is  not  an  Excluded  Plan; 

(ii)  solely  in  the  case  of  ah  acquisition 
of  certificates  in  connection  with  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  each  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group  and  at  least  50  percent 
of  the  aggregate  interest  in  the  trust  is 
acquired  by  persons  independent  of  the 
Restricted  Group; 

(iii)  A  plan’s  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition;  and 

(iv)  Immediately  after  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  renders 
investment  advice  are  invested  in 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.^  For  purposes  of  this 
paragraph  B.(l)(iv)  only,  an  entity  will 
not  be  considered  to  service  assets 
contained  in  a  trust  if  it  is  merely  a 
subservicer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates,  provided  that  the  conditions 
set  forth  in  paragraphs  B.(l)(i),  (iii)  and 
(iv)  are  met;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  I.B.(l)  or  (2). 

C.  Effective  December  22, 1993,  the 
restrictions  of  sections  406(a),  406(b) 
and  407(a)  of  the  Act,  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  by  reason  of  section  4975(c)  of 
the  Code,  shall  not  apply  to  transactions 
in  connection  with  the  servicing, 
management  and  operation  of  a  trust; 
provided: 

(1)  Such  transactions  are  carried  out 
in  accordance  with  the  terms  of  a 
binding  pooling  and  servicing 
arrangement;  and 

(2)  The  pooling  and  servicing 
agreement  is  provided  to,  or  described 
in  all  material  respects  in  the  prospectus 
or  private  placement  memorandum 
provided  to,  investing  plans  before  they 
purchase  certificates  issued  by  the 
trust. ^ 


^  For  purposes  of  this  exemption,  each  plan 
participating  in  a  commingled  fund  (such  as  a  bank 
collective  trust  fund  or  insurance  company  pooled 
separate  account)  shall  be  considered  to  own  the 
same  proportionate  undivided  interest  in  each  asset 
of  the  commingled  fund  as  its  proportionate  interest 
in  the  total  assets  of  the  commingled  fund  as 
calculated  on  the  most  recent  preceding  valuation 
date  of  the  fund. 

'  In  the  case  of  a  private  placement  memorandum, 
such  memorandum  must  contain  substantially  the 


Notwithstanding  the  foregoing,  section 

I. C.  does  not  provide  an  exemption  from 
the  restrictions  of  section  406Cb)  of  the 
Act  or  from  the  taxes  imposed  by  reason 
of  section  4975(c)  of  the  Code  for  the 
receipt  of  a  fee  by  a  servicer  of  the  trust 
from  a  person  other  than  the  trustee  or 
sponsor,  unless  such  fee  constitutes  a 
“qualified  administrative  fee”  as 
defined  in  section  III.S. 

D.  Effective  December  22, 1993,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act,  and  the  taxes  imposed  by 
sections  4975  (a)  and  (b)  of  the  Code  by 
reason  of  sections  4975(c)(1)  (A)  through 
(D)  of  the  Code,  shall  not  apply  to  any 
transactions  to  which  those  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a  party 
in  interest  or  disqualified  person 
(including  a  fiduciary)  with  respect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  service  provider 
described  in  section  3(14)  (F),  (G),  (H)  or 
(I)  of  the  Act  or  section  4975(e)(2)  (F), 

(G),  (H)  or  (I)  of  the  Code),  solely 
because  of  the  plan’s  ownership  of 
certificates. 

II.  General  Conditions 

A.  The  relief  provided  under  part  I  is 
available  only  if  the  following 
conditions  are  met: 

(1)  The  acquisition  of  certificates  by  a 
plan  is  on  terms  (including  the 
certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm’s  length  transaction  with  an 
unrelated  party; 

(2)  The  rights  and  interests  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  interests  evidenced  by 
other  certificates  of  the  same  tru.st; 

(3)  The  certificates  acquired  by  the 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  the 
three  highest  generic  rating  categories 
from  either  Standard  &  Poor’s 
Corporation  (S&P’s),  Moody’s  Investors 
Service,  Inc.  (Moody’s),  Duff  &  Phelps 
Inc.  (D&P)  or  Fitch  Investors  Service, 

Inc.  (Fitch); 

(4)  The  trustee  is  not  an  affiliate  of 
any  member  of  the  Restricted  Group. 
However,  the  trustee  shall  not  be 
considered  to  be  an  affiliate  of  a  servicer 
solely  because  the  trustee  has  succeeded 
to  the  rights  and  responsibilities  of  the 
servicer  pursuant  to  the  terms  of  a 
pooling  and  servicing  agreement 
providing  for  such  succession  upon  the 


same  information  that  would  be  disclosed  in  a 
prospectus  if  the  offering  of  the  certificates  were 
made  in  a  registered  public  offering  under  the 
Securities  Act  of  1933.  In  the  Department's  view, 
the  private  placement  memorandum  must  contain 
sufficient  information  to  permit  plan  fiduciaries  to 
make  informed  investment  decisions. 


occurrence  of  one  or  more  events  of 
default  by  the  servicer; 

(5)  The  sum  of  all  payments  made  to 
and  retained  by  the  underwriters  in 
connection  with  the  distribution  or 
placement  of  certificates  represents  not 
more  than  reasonable  compensation  for 
underwriting  or  placing  the  certificates; 
the  sum  of  all  payments  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  interests 
therein)  to  the  trust  represents  not  more 
than  the  fair  market  value  of  such 
obligations  (or  interests);  and  the  sum  of 
all  payments  made  to  and  retained  by 
the  servicer  represents  not  more  than 
reasonable  compensation  for  the 
servicer’s  services  under  the  pooling 
and  servicing  agreement  and 
reimbursement  of  the  servicer’s 
reasonable  expenses  in  connection 
therewith;  and 

(6)  The  plan  investing  in  such 
certificates  is  an  “accredited  investor” 
as  defined  in  Rule  501(a)(1)  of 
Regulation  D  of  the  Securities  and 
Exchange  Commission  under  the 
Securities  Act  of  1033. 

B.  Neither  any  underwriter, 
placement  agent,  sponsor,  trustee, 
servicer,  insurer,  or  any  obligor,  unless 
it  or  any  of  its  affiliates  has 
discretionary  authority  or  renders 
investment  advice  with  respect  to  the 
plan  assets  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  Part  I,  if  the  provision 
of  subsection  n.A.(6)  above  is  not 
satisfied  with  respect  to  acquisition  or 
holding  by  a  plan  of  such  certificates, 
provided  that  (1)  such  condition  is 
disclosed  in  the  prospectus  or  private 
placement  memorandum;  and  (2)  in  the 
case  of  a  private  placement  of 
certificates,  the  tnistee  obtains  a 
representation  from  each  initial 
purchaser  which  is  a  plan  that  it  is  in 
compliance  with  such  condition,  and 
obtains  a  covenant  from  each  initial 
purchaser  to  the  effect  that,  so  long  as 
such  initial  purchaser  (or  any  transferee 
of  such  initial  purchaser’s  certificates)  is 
required  to  obtain  from  its  transferee  a 
representation  regarding  compliance 
with  the  Securities  Act  of  1933,  any 
such  transferees  will  be  required  to 
make  a  written  representation  regarding 
compliance  with  the  condition  set  forth 
in  subsection  II. A. (6)  above. 

III.  Definitions 

For  purposes  of  this  exemption: 

A.  Certificate  means: 

(1)  A  certificate 

(a)  That  represents  a  beneficial 
ownership  interest  in  the  assets  of  a 
trust;  and 

(b)  That  entitles  the  holder  to  pass¬ 
through  payments  of  principal,  interest. 
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and/or  other  payments  made  with 
respect  to  the  assets  of  such  trust:  or 

(2)  A  certificate  denominated  as  a 
debt  instrument — 

(a)  That  represents  an  interest  in  a 
Real  Estate  Mortgage  Investment 
Conduit  (REMIC)  within  the  meaning  of 
.section  860D(a)  of  the  Internal  Revenue 
Code  of  1986;  and 

(b)  That  is  issued  by  and  is  an 
obligation  of  a  trust;  with  respect  to 
certificates  defined  in  (1)  and  (2)  for 
which  NatWest  or  any  of  its  affiliates 
which  is  subject  to  the  jurisdiction  of 
the  United  States  courts  is  either  (i)  the 
sole  underwriter  or  the  manager  or  co¬ 
manager  of  the  underwriting  syndicate, 
or  (ii)  a  selling  or  placement  agent.  For 
purposes  of  this  exemption,  references 
to  “certificates  representing  an  interest 
in  a  trust”  include  certificates 
denominated  as  debt  which  are  issued 
by  a  trust. 

B.  Trust  means  an  investment  pool, 
the  corpus  of  which  is  held  in  trust  in 
the  United  States  and  consists  solely  of: 

(1)  Either 

(a)  Secured  consumer  receivables  that 
bear  interest  or  are  purchased  at  a 
discount  (including,  but  not  limited  to. 
home  equity  loans  and  obligations 
secured  by  shares  issued  by  a 
cooperative  housing  association); 

(b)  Secured  credit  instruments  that  ^ 
bear  interest  or  are  purchased  at  a 
discount  in  transactions  by  or  between 
business  entities  (including,  but  not 
limited  to,  qualified  equipment  notes 
secured  by  leases,  as  defined  in  .section 
III.T): 

(c)  Obligations  that  bear  interest  or  are 
purchased  at  a  discount  and  which  are 
secured  by  single-family  residential, 
multi-family  residential  and  commercial 
real  property,  (including  obligations 
secured  by  leasehold  interests  on 
commercial  real  property): 

(d)  Obligations  that  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  .secured  by  motor  vehicles  or 
equipment,  or  qualified  motor  vehicle 
leases  (as  defined  in  section  III.U); 

(e)  “Guaranteed  governmental 
mortgage  pool  certificates,”  as  defined 
in  29  CFR  2510.3-101(i)(2): 

(f)  Fractional  undivided  interests  in 
any  of  the  obligations  de.scribed  in 
clauses  (a)-(e)  of  this  section  B.(l): 

(2)  Property  which  had  secured  any  of 
the  obligations  described  in  subsection 
B.(l): 

(3)  Undistributed  cash  or  temporary 
investments  made  therewith  maturing 
no  later  than  the  next  date  on  which 
distributions  are  to  be  made  to 
certificateholders;  and 

(4)  rights  of  the  trustee  under  the 
pooling  and  servicing  agreement,  and 
rights  under  any  insurance  policies, 


third-party  guarantees,  contracts  of 
suretyship  and  other  credit  support 
arrangements  with  respect  to  any 
obligations  described  in  subsection 
B.(l). 

Notwithstanding  the  foregoing,  the  term 
“trust”  does  not  include  any  investment 
pool  unless;  (1)  The  investment  pool 
consists  only  of  assets  of  the  type  which 
have  been  included  in  other  investment 
pools,  (ii)  certificates  evidencing 
interests  in  such  other  investment  pools 
have  been  rated  in  one  of  the  three 
highest  generic  rating  categories  by 
S&P’s,  Moody’s,  D&P,  or  Fitch  for  at 
least  one  year  prior  to  the  plan’s 
acquisition  of  certificates  pursuant  to 
this  exemption. 

C.  Underwriter  means: 

(1)  NatWest; 

(2)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  NatWest;  or 

(3)  Any  member  of  an  underw'riting 
syndicate  or  selling  group  of  which 
NatWest  or  a  person  described  in  (2)  is 

a  manager  or  co-manager  with  resped  to 
the  certificates. 

D.  Sponsor  means  the  entity  that 
organizes  a  trust  by  depositing 
obligations  therein  in  exchange  for 
certificates. 

E.  Master  Ser\'ice  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
assets  and  is  fully  responsible  for 
servicing,  directly  or  through 
subservicers,  the  a.ssets  of  the  tru.st. 

F.  Subserv'/cer  means  an  entity  which, 
under  the  supervision  of  and  on  behalf 
of  the  master  servicer,  services 
receivables  contained  in  the  trust,  but  is 
not  a  party  to  the  pooling  and  ser\’icing 
agreement. 

G.  Serv/cer  means  any  entity  which 
servic;es  receivables  contained  in  the 
trust,  including  the  master  .servicer  and 
any  subservicer. 

H.  Trustee  means  the  trustee  of  the 
trust,  and  in  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indenture  trust. 

I.  Insurer  means  the  insurer  or 
guarantor  of,  or  provider  of  other  credit 
support  for,  a  trust. 

Notwithstanding  the  foregoing,  a  person 
is  not  an  insurer  .solely  be<'.ause  it  holds 
securities  representing  an  interest  in  a 
trust  which  are  of  a  class  subordinated 
to  certificates  representing  an  intere.st  in 
the  same  trust. 

).  Ob/igor  means  any  person,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust.  Where  a  trust  contains  qualified 


motor  vehicle  leases  or  qualified 
equipment  notes  secured  by  leases, 
obligor  shall  also  include  any  owner  of 
property  subject  to  any  lease  included 
in  the  trust,  or  subject  to  any  lease 
.securing  an  obligation  included  in  the 
trust. 

K.  Excluded  Plan  means  any  plan 
with  respect  to  which  any  member  of 
the  Restricted  Group  is  a  “plan  sponsor” 
within  the  meaning  of  section  3(16)(B) 
of  the  Act. 

L.  Bestricted  Group  with  respiH;t  to  a 
class  of  certifitates  means: 

(1)  Each  underw'riter; 

(2)  Each  insurer; 

(3)  The  sponsor; 

(4)  The  trustee; 

(5)  Each  servicer; 

(6)  Any  obligor  with  respect  to 
obligations  or  retxiivables  included  in 
the  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust,  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trust;  or 

(7)  Any  affiliate  of  a  person  described 
in  (l)-(6)  above. 

M.  Affiliate  of  another  person 
includes; 

(1)  Any  person  directly  or  indiret;tly. 
through  one  or  more  intermediarit>s, 
controlling,  controlled  by,  or  under 
common  control  with  such  other 
person: 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(1.5)  of  the  Act),  a  brother,  a  si.ster,  or 

a  spouse  of  a  brother  or  sister  of  such 
other  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

N.  Control  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

O.  A  person  will  be  “independent”  of 
another  per.son  only  if; 

(1)  Such  person  is  not  an  affiliate  of 
that  other  person;  and 

(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 

P.  Sale  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  terms  of  the  forw  ard  delivery 
commitment  (including  any  fee  paid  to 
the  inve.sting  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm’s  length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
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plan  enters  into  the  forward  delivery 
commitment;  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met. 

Q.  Forward  delivery  commitment 
means  a  contract  for  the  purchase  of  sale 
of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to, 
or  demand  delivery  of  certificates  from, 
the  other  party). 

R.  Fteasonable  compensation  has  the 
same  meaning  as  that  term  is  defined  in 
29  CFR  2550.408C-2. 

S.  Qualified  Administrative  Fee 
ineans  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  obligations; 

(2)  Tbe  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  (1); 

(3)  The  ability  to  charge  the  fee,  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement;  and 

(4)  The  amount  paid  to  investors  in 
the  trust  will  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
servicer. 

T.  Qualified  Equipment  Note  Secured 
By  A  Lease  means  an  equipment  note: 

(a)  Which  is  secured  by  equipment 
which  is  leased; 

(b)  Which  is  secured  by  the  obligation 
of  tbe  lessee  to  pay  rent  under  the 
equipment  lease;  and 

(c)  With  respect  to  which  the  trust's 
security  interest  in  the  equipment  is  at 
least  as  protective  of  the  rights  of  the 
,rust  as  the  trust  would  have  if  the 
equipment  note  were  secured  only  by 
the  equipment  and  not  the  lea.se. 

U.  Qualified  Motor  Vehicle  Lease 
means  a  lease  of  a  motor  vehicle  where: 

(a)  The  trust  holds  a  security  intere.st 
in  the  lease; 

(b)  The  trust  holds  a  security  interest 
in  the  leased  motor  vehicle;  and 

(c)  The  trust’s  security  interest  in  the 
leased  motor  vehicle  is  at  least  as 
protective  of  the  trust’s  rights  as  the 
trust  would  receive  under  a  motor 
vehicle  installment  loan  contract. 

V.  Pooling  and  Servicing  Agreement 
meaiib  the  agreement  or  agreements 
among  a  sponsor,  a  servicer  and  the 
trustee  establishing  a  trust.  In  the  case 
of  certificates  which  are  denominated  as 
debt  instruments,  “Pooling  and 
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Servicing  Agreement”  also  includes  the 
indenture  entered  into  by  the  trustee  of 
the  trust  issuing  such  certificates  and 
the  indenture  trustee. 

EFFECTIVE  DATE:  This  exemption,  if 
granted,  will  be  effective  for 
transactions  occurring  on  or  after 
December  22, 1993. 

Summary  of  Facts  and  Representations 

1.  NatWest  is  a  corporation 
incorporated  under  the  laws  of  the  State 
of  New  York  on  March  28,  1986. 

NatWest,  together  with  its  affiliate 
NatWest  International  Securities,  Inc. 
(NatWest  International)  is  a  broker- 
dealer  registered  as  such  under  the 
Securities  and  Exchange  Act  of  1934,  as 
amended.  NatWest  is  an  indirect 
wholly-cwned  subsidiary  of  National 
Westminster  Bank  Pic  (NatWest  Pic 
U.K.),  an  English  banking  institution. 
NatWest  Pic  U.K.  operates  in  the  United 
States  through  NatWest  Bank  Pic,  N.Y. 
Branch  (NatWest  Bank  Pic),  which  is  a 
New  York  State  licensed  branch  of 
NatWest  Pic  U.K.  It  derives  its  basic 
powers  from  the  New  York  Banking  law 
and  is  subject  to  the  supervision  of  the 
New  York  Banking  Department. 

NatWest  Capital  Markets  Ltd. 

(NatWest  Capital)  and  NatWest 
Securities  Ltd.  (NatWest  Securities)  are 
registered  and  authorized  as  broker- 
dealers  in  the  United  Kingdom.  NatWest 
Pic  U.K.,  through  its  various  affiliates, 
maintains  a  long-standing  investment 
banking  presence  in  key  financial 
centers  around  the  world,  and  is  active 
on  a  global  basis  in  dealing,  making 
markets  and  distribution  of  a  broad 
range  of  debt  and  equity  securities  of 
both  governmental  and  private  issuers, 
and  has  capabilities  worldwide  in 
corporate  finance,  financial  advisory, 
foreign  exchange  transactions  and  asset 
securitization. 

NatWest  Pic  U.K.,  NatWest  Bank  Pic, 
and  their  non-U.S.  affiliates  are  active  in 
structuring  asset  securitization 
transactions,  both  within  the  U.S.  and 
overseas,  which  can  involve  facilitating 
or  providing  credit  enhancement  or 
placement  agent  services,  in  connection 
with  the  issuance  and  placement  of 
asset-backed  instruments  in  the  form  of 
medium-term  notes,  commercial  paper 
or  bank  syndicated  loans. 

The  U.K.-based  NatWest  affiliates 
have  participated  outside  the  U.S.  in  the 
underwriting  or  placement  of  mortgage- 
backed  securities  relating  to  U.K. 
mortgage  loans. 

Within  the  U.S.,  the  underwriting  and 
distribution  activities  of  the  NatWest 
affiliates  have  been  limited  to  acting  in 
a  pure  brokerage  capacity  for  its  U.S. 
institutional  client  base,  and  (through 
NatWest  Bank  Pic)  acting  as  placement 
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agent.  NatWest  Bank  Pic  is  authorized 
under  section  200  of  the  New  York 
Banking  to  act  as  placement  agent  with 
respect  to  mortgage-backed  and  asset- 
backed  securities  (as  well  as  other  debt 
and  equity  securities).  With  respect  to 
mortgage-backed  or  asset-backed 
securities  transactions,  NatWest  Bank 
Pic  acted  on  December  22, 1993,  as  *he 
placement  agent  of  certain  privately 
placed  mortgage-backed  pass-through 
certificates  for  SWP  Mortgage  Securities 
Trust  1993-A,  the  assets  of  which 
consisted  of  multifamily  apartment 
building  mortgage  loans  sold  by  SWP 
Depositor,  Inc.  to  the  trust.  NatWest 
requests  that  the  exemption  proposed 
herein  apply  to  any  and  all  transactions 
relating  to  the  sale,  holding  and  transfer 
of  the  pass-through  certificates  issued 
by  that  trust  and  the  operation  of  that 
trust,  including  the  servicing  of  its 
assets. 

With  respect  to  distributions  or 
placements  within  the  U.S.,  NatWest 
Capital  and  NatWest  Securities  may  act 
as  placement  agent  or  underwriter 
(through  the  U.S.-based  NatWest 
affiliates  acting  in  an  agency  capacity  or 
as  brokers)  with  respect  to  mortgage- 
backed  and  asset-backed  securities  (as 
well  as  other  debt  and  equity  securities), 
consistent  with  the  Federal  Reserve 
Board’s  Regulation  K  (12  CFR  section 
211)  and  relevant  U.S.  securities  laws 
and  regulations.  NatWest  and/or 
NatWest  International  may  in  the  future 
be  making  application  to  the  Federal 
Reserve  Board  for  authority  (Section  20 
Authority)  and  bank  regulatory  approval 
to  act  as  placement  agent  and  to 
underwrite  and  deal  in  mortgage-backed 
and  asset-backed  securities  (as  well  as 
other  debt  and  equity  securities)  under 
Section  20  of  the  Glass-Steagall  Act  (12 
U.S.C.  at  377).  In  the  event  that  NatWest 
and/or  NatWest  International  make  such 
application  to  the  Federal  Reserve  Board 
and  receive  Section  20  Authority, 
NatWest  requests  that  the  exemption 
proposed  herein  apply  to  the  private 
placement  and  underwriting  activities 
of  NatWest  and/or  NatWest 
International.'* 

NatWe.st  represents  that  any  of  its 
affiliates  which  acts  as  underwriter  or 
placement  agent  with  respect  to  a 
transaction  for  which  the  exemption 
proposed  herein  would  be  relied  on  will 
be  subject  to  the  jurisdiction  of  the 
United  States  courts  (either  because  it  is 
a  U.S.  entity,  or,  in  the  event  that  a 
foreign  affiliate  acts  as  underwriter  or 
placement  agent  with  respect  to  any 
such  transaction,  because  the  foreign 

As  described  herein,  the  term  h  atVVest"  refers 
to  NatWest  and  its  affiliates  unless  the  context 
other\vi.se  requires. 
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affiliate  will  consent  to  personal 
jurisdiction  in  the  U.S.  courts.  NatWest 
represents  that  in  the  event  a  foreign 
affiliate  of  NatWest  acts  as  underwriter 
or  placement  agent,  any  sales  of 
certificates  to  a  plan  will  be  effected 
through  a  U.S.  entity  (including 
NatWest  or  an  affiliate)  acting  as  an 
agent  or  broker.  Further,  NatWest 
represents  that  all  sales  of  certificates 
that  are  effected  in  reliance  on  the 
exemption  proposed  herein  will  comply 
with  applicable  federal  and  state  law. 

Trust  Assets 

2.  NatWest  seeks  exemptive  relief  to 
permit  plans  to  invest  in  pass-through 
certificates  representing  undivided 
interests  in  the  following  categories  of 
trusts:  (1)  Single  and  multi-family 
residential  or  commercial  mortgage 
investment  trusts;  *  (2)  motor  vehicle 
receivable  investment  trusts;  (3) 
consumer  or  commercial  receivables 
investment  trusts;  and  (4)  guaranteed 
governmental  mortgage  pool  certificate 
investment  trusts.® 

3.  Commercial  mortgage  investment 
trusts  may  include  mortgages  on  ground 
leases  or  real  property.  Commercial 
mortgages  are  frequently  secured  by 
ground  leases  on  the  underlying 
property,  rather  than  by  fee  simple 
interests.  The  separation  of  the  fee 
simple  interest  and  the  ground  lease 
interest  is  generally  done  for  tax 
reasons.  Properly  structured,  the  pledge 
of  the  ground  lease  to  secure  a  mortgage 
provides  a  lender  with  the  same  level  of 
security  as  would  be  provided  by  a 
pledge  of  the  related  fee  simple  interest. 
The  terms  of  the  ground  leases  pledged 


*  The  Department  notes  that  Prohibited 
Transaction  Exemption  (PTE)  83-1  (48  FR  895, 
January  7, 1983)  a  class  exemption  for  mortgage 
pool  investment  trusts,  would  generally  apply  to 
trusts  containing  single-family  residential 
mortgages,  provided  that  the  applicable  conditions 
of  PTE  83-1  are  met.  NatWest  and  its  affiliates 
request  relief  for  single-family  residential  mortgages 
in  this  exemption  because  it  would  prefer  one 
exemption  for  all  trusts  of  similar  structure. 
However,  NatWest  and  its  affiliates  have  stated  that 
they  may  still  avail  themselves  of  the  exemptive 
relief  provided  by  PTE  83-1. 

®  Guaranteed  governmental  mortgage  pool 
certificates  are  mortgage-backed  securities  with 
respect  to  which  interest  and  principal  payable  is 
guaranteed  by  the  Governmental  National  Mortgage 
Association  (GNMA),  the  Federal  Home  Loan 
Mortgage  Corporation  (FHLMC),  or  the  Federal 
National  Mortgage  Association  (FNMA).  The 
Depiartment’s  regulation  relating  to  the  definition  of 
plan  assets  (29  CFR  2510.3—101(1))  provides  that 
where  a  plan  acquires  a  guaranteed  governmental 
mortgage  pool  certificate,  the  plan's  assets  Include 
the  certificate  and  all  of  its  rights  with  respect  to 
such  certificate  under  applicable  law.  but  do  not. 
solely  by  reason  of  the  plan's  holding  of  such 
certificate,  include  any  of  the  mortgages  underlying 
such  certificate.  The  applicant  is  requesting 
exemptive  relief  for  trusts  containing  guaranteed 
governmental  mortgage  pool  certificates  because  the 
certificates  in  the  trusts  may  be  plan  assets. 


to  secure  leasehold  mortgages  will  in  all 
cases  be  at  least  ten  years  longer  than 
the  term  of  such  mortgages.^ 

Trust  Structure 

4.  Each  trust  is  established  under  a 
pooling  and  servicing  agreement 
between  a  sponsor,  a  servicer  and  a 
trustee.  The  sponsor  or  servicer  of  a 
trust  selects  assets  to  be  included  in  the 
trust.  These  assets  are  receivables  which 
may  have  been  originated,  in  the 
ordinary  course  of  business,  by  a 
sponsor  or  servicer  of  the  trust,  an 
affiliate  of  the  sponsor  or  servicer,  or  by 
an  unrelated  lender  and  subsequently 
acquired  by  the  trust  sponsor  or 
servicer. 

On  or  prior  to  the  closing  date,  the 
sponsor  acquires  legal  title  to  all  assets 
selected  for  the  trust,  establishes  the 
trust  and  designates  an  independent 
entity  as  trustee.  On  the  closing  date, 
the  sponsor  conveys  to  the  trust  legal 
title  to  the  assets,  and  the  trustee  issues 
certificates  representing  fi-actional 
undivided  interests  in  the  trust  assets. 
NatWest,  or  one  or  more  broker-dealers 
(which  may  include  NatWest),  acts  (or 
may  act  in  the  future)  as  underwriter  or 
placement  agent  with  respect  to  the  sale 
of  the  certificates.  In  addition,  NatWest 
anticipates  privately  placing  certificates 
on  both  a  firm  commitment  and  an 
agency  basis. 

Certificateholders  are  entitled  to 
receive  monthly,  quarterly  or  semi¬ 
annually  installments  of  principal  and/ 
or  interest,  or  lease  payments  due  on  the 
receivables,  adjusted,  in  the  case  of 
payments  of  interest,  to  a  specified 
rate — the  pass-through  rate — which  may 
be  fixed  or  variable. 

When  installments  or  payments  are 
made  on  a  semi-annual  basis,  funds  are 
not  permitted  to  be  commingled  with 
the  servicer’s  assets  for  longer  than 
would  be  permitted  for  a  monthly-pay 
security.  A  segregated  account  is 
established  in  the  name  of  the  trustee 
(on  behalf  of  certificateholders)  to  hold 
funds  received  between  distribution 
dates.  The  account  is  under  the  sole 
control  of  the  trustee,  who  invests  the 
account’s'assets  in  short-term  securities 
which  have  received  a  rating 
comparable  to  the  rating  assigned  to  the 
certificates.  In  some  cases,  the  servicer 
may  be  permitted  to  make  a  single 
deposit  into  the  account  once  a  month. 
When  the  servicer  makes  such  monthly 
deposits,  payments  received  from 
obligors  by  the  servicer  may  be 
commingled  with  the  servicer’s  assets 


’’  Trust  assets  may  also  include  obligations  that 
are  secured  by  leasehold  interests  on  residential 
real  property.  See  PTE  90-32  involving  Prudential- 
Bache  Securities.  Inc.  (55  FR  23147.  June  6.  1990) 
at  23150. 


during  the  month  prior  to  deposit.  In  no 
event  will  the  period  of  time  between 
the  receipt  of  innds  by  the  servicer  and 
deposit  of  these  funds  in  a  segregated 
account  exceed  45  days.  Furthermore,  in 
those  cases  where  distributions  are 
made  semi-annually,  the  servicer  will 
furnish  a  report  on  the  operation  of  the 
trust  to  the  trustee  on  a  monthly  basis. 

At  or  about  the  time  this  report  is 
delivered  to  the  trustee,  it  will  be  made 
available  to  certificateholders  and 
delivered  to  or  made  available  to  each 
rating  agency  that  has  rated  the 
certificates. 

5.  Some  of  the  certificates  will  be 
multi-class  certificates.  NatWest 
requests  exemptive  relief  for  two  types 
of  multi-class  certificates:  “Strip” 
certificates  and  “fast-pay/slow-pay” 
certificates.  Strip  certificates  are  a  type 
of  security  in  which  the  stream  of 
interest  payments  on  receivables  is  split 
from  the  flow  of  principal  payments  and 
separate  classes  of  certificates  are 
established,  each  representing  rights  to 
disproportionate  payments  of  principal 
and  interest.® 

“Fast-pay/slow-pay”  certificates 
involve  the  issuance  of  classes  of 
certificates  having  different  stated 
maturities  or  the  same  maturities  with 
different  payment  schedules.  Interest 
and/or  principal  payments  received  on 
the  underlying  receivables  are 
distributed  first  to  the  class  of 
certificates  having  the  earliest  stated 
maturity  of  principal  and/or  earlier 
payment  schedule,  and  only  when  that 
class  of  certificates  has  been  paid  in  full 
(or  has  received  a  specified  amount) 
will  distributions  be  made  with  respect 
to  the  second  class  of  certificates. 
Distributions  on  certificates  having  later 
stated  maturities  will  proceed  in  like 
manner  until  all  the  certificateholders 
have  been  paid  in  full.  The  only 
difference  between  this  multi-class  pass¬ 
through  arrangement  and  a  single-class 
pass-through  arrangement  is  the  order  in 
which  distributions  are  made  to 
certificateholders.  In  each  case, 
certificateholders  will  have  a  beneficial 
ownership  interest  in  the  underlying 
assets.  In  neither  case  will  the  rights  of 
a  plan  purchasing  certificates  be 
subordinated  to  the  rights  of  another 


"It  is  the  Department's  understanding  that  where 
a  plan  invests  in  REMIC  "residential"  interest 
certiHcates  to  which  this  exemption  applies,  some 
of  the  income  received  by  the  plan  as  a  result  of 
such  investment  may  be  considered  unrelated 
business  taxable  income  to  the  plan,  which  is 
subject  to  income  tax  under  the  Code.  The 
Department  emphasizes  that  the  prudence 
requirements  of  section  404(a)91  j(B)  of  the  Act 
would  require  plan  Hdiiciaries  to  carefully  consider 
this  and  other  tax  consequences  prior  to  causing 
plan  assets  to  be  invested  in  certificates  pursuant 
to  this  exemption. 
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certificateholder  in  the  event  of  default 
on  any  of  the  underlying  obligations.  In 
particular,  if  the  amount  available  for 
distribution  to  certificateholders  is  less 
than  the  amount  required  to  be  so 
distributed,  all  senior  certificateholders 
will  share  in  the  amount  distributed  on 
pro  rata  basis.® 

6.  For  tax  reasons,  the  trust  must  be 
maintained  as  an  essentially  passive 
entity.  Therefore,  both  the  sponsor’s 
discretion  and  the  servicer’s  discretion 
with  respect  to  assets  included  in  a  trust 
are  severely  limited.  Pooling  and 
servicing  agreements  provide  for  the 
substitution  of  receivables  by  the 
sponsor  only  in  the  event  of  defects  in 
documentation  discovered  within  a 
short  time  after  the  issuance  of  trust 
certificates  (within  120  days,  except  in 
the  case  of  obligations  having  an 
original  term  of  30  years,  in  which  case 
the  period  will  not  exceed  two  years). 
Any  receivable  so  substituted  is 
required  to  have  characteristics 
substantially  similar  to  the  replaced 
receivable  and  will  be  at  least  as 
creditworthy  as  the  replaced  receivable. 

In  some  cases,  the  affected  receivable 
would  be  repurchased,  with  the 
purchase  price  applied  as  a  payment  on 
the  affected  receivable  and  passed 
through  to  certificateholders. 

Parties  to  Transactions 

7.  The  originator  of  a  receivable  is  the 
entity  that  initially  lends  money  to  a 
borrower  (obligor),  such  as  a 
homeowner  or  automobile  purchaser,  or 
leases  property  to  a  lessee.  The 
originator  may  either  retain  a  receivable 
in  its  portfolio  or  sell  it  to  a  purchaser, 
such  as  a  trust  sponsor. 

Originators  of  receivables  included  in 
the  trusts  will  be  entities  that  originate 
receivables  in  the  ordinary  course  of 
their  business,  including  finance 
companies,  for  whom  such  origination 
constitutes  the  bulk  of  their  operations, 
financial  institutions  for  whom  such 
origination  constitutes  a  substantial  part 
of  their  operations,  and  any  kind  of 
manufacturer,  merchant,  or  service 
enterprise  for  whom  such  origination  is 
an  incidental  part  of  its  operations.  Each 
trust  may  contain  assets  of  one  or  more 
originators.  The  originator  of  the 
receivables  may  also  function  as  the 
trust  sponsor  or  servicer. 

8.  The  sponsor  will  be  one  of  three 
entities:  (i)  A  special-purpose  or  other 
corporation  unaffiliated  with  the 
servicer,  (ii)  a  special-purpose  or  other 


'Mf  a  trust  issue  subordinate  certificates,  holders 
of  such  subordinate  certificates  may  not  share  in  the 
amount  distributed  on  a  pro  rata  basis.  The 
Department  notes  that  the  exemption  does  not 
provide  relief  for  plan  investment  in  such 
.•••ibordinated  certificates. 


corporation  affiliated  with  the  servicer, 
or  (iii)  the  servicer  itself.  Where  the 
sptonsor  is  not  also  the  servicer,  the 
sponsor’s  role  will  generally  be  limited 
to  acquiring  the  receivables  to  be 
included  in  the  trust,  establishing  the 
trust,  designating  the  trustee,  and 
assigning  the  receivables  to  the  trust. 

9.  The  trustee  of  a  trust  is  the  legal 
owner  of  the  obligations  in  the  trust. 

The  trustee  is  also  a  party  to  or 
beneficiary  of  all  the  documents  and 
instruments  deposited  in  the  trust,  and 
as  such  is  responsible  for  enforcing  all 
the  rights  created  thereby  in  favor  of 
certi  ficateholders. 

The  trustee  will  be  an  independent 
entity,  and  therefore  will  be  unrelated  to 
NatVVest,  the  trust  sponsor  or  the 
servicer.  NatWest  represents  that  the 
trustee  will  be  a  substantial  financial 
institution  or  trust  company 
experienced  in  trust  activities.  The 
trustee  receives  a  fee  for  its  .services, 
which  will  be  paid  by  the  sponsor  or 
servicer.  The  method  of  compensating 
the  trustee  will  be  specified  in  the 
pooling  and  servicing  agreement  and 
disclosed  in  the  prospectus  or  private 
placement  memorandum  relating  to  the 
offering  of  the  certificates. 

10.  Tne  servicer  of  a  trust  administers 
the  receivables  on  behalf  of  the 
certificateholders.  The  servicer’s 
functions  typically  involve,  among  other 
things,  notifying  borrowers  of  amounts 
due  on  receivables,  maintaining  records 
of  payments  received  on  receivables  and 
instituting  foreclosure  or  similar 
proceedings  in  the  event  of  default.  In 
cases  where  a  pool  of  receivables  has 
been  purchased  from  a  number  of 
different  originators  and  deposited  in  a 
trust,  it  is  common  for  the  receivables  to 
be  “subserviced”  by  their  resp>ective 
originators  and  for  a  single  entity  to 
“master  service”  the  pool  of  receivables 
on  behalf  of  the  owners  of  the  related 
series  of  certificates.  Where  this 
arrangement  is  adopted,  a  receivable 
continues  to  be  serviced  from  the 
perspective  of  the  borrower  by  the  lo<al 
subservicer,  while  the  investor’s 
perspective  is  that  the  entire  pool  of 
receivables  is  serviced  by  a  single, 
central  master  servicer  who  collects 
payments  from  the  local  subserv’icers 
and  passes  them  through  to 
certificateholders. 

Receivables  of  the  typ)e  suitable  for 
inclusion  in  a  trust  invariably  are 
serviced  with  the  assi.stance  of  a 
computer.  After  the  sale,  the  servicer 
keeps  the  sold  receivables  on  the 
computer  system  in  order  to  continue 
monitoring  the  accounts.  Although  the 
records  relating  to  sold  receivables  are 
kept  in  the  same  master  file  as 
receivables  retrained  by  the  originator. 


the  sold  receivables  are  flagged  as 
having  been  sold.  To  protect  the 
investors’  interest,  the  servicer 
ordinarily  covenants  that  this  “sold 
flag”  will  be  included  in  all  records 
relating  to  the  sold  receivables, 
including  the  ma.ster  file,  archives,  tape 
extracts,  and  printouts. 

The  sold  flags  are  invisible  to  the 
obligor,  and  do  not  affect  the  manner  in 
which  the  servicer  performs  the  billing, 
posting  and  collection  procedures 
relating  to  the  sold  receivables. 

However,  the  servicer  uses  the  sold  flag 
to  identify  the  receivables  for  the 
purpose  of  reporting  all  activity  on 
those  receivables  after  their  sale  to  the 
investors. 

Depending  on  the  type  of  receivable 
and  the  details  of  the  servicer’s 
computer  system,  in  some  cases  the 
servicer’s  internal  reports  can  be 
adapted  for  investor  reporting  with  little 
or  no  modification.  In  other  cases,  the 
servicer  may  have  to  perform  special 
c.alcuIations  to  fulfill  the  investor 
reporting  responsibilities.  These 
calculations  can  be  performed  on  the 
.servicer’s  main  computer,  or  on  a  small 
computer  with  data  supplied  by  the 
main  system.  In  all  cases,  the  numbers 
produced  for  the  investors  are 
reconciled  to  the  servicer’s  books  and 
reviewed  by  public  accountants. 

The  unc/erwrifer  will  be  registered 
broker-dealer  that  acts  as  underwriter  or 
placement  agent  with  respect  to  the  sale 
of  the  certificates.  Public  offerings  of 
certificates  are  generally  made  on  a  firm 
commitment  or  agency  basis.  Private 
placements  of  certificates  may  be  made 
on  a  firm  commitment  or  agency  basis. 

It  is  anticipated  that  the  lead  or  co¬ 
managing  underwriter  will  make  a 
market  in  certificates  offered  to  the 
public. 

In  some  cases,  the  originator  and 
.servicer  of  receivables  to  be  included  in 
a  trust  and  the  sponsor  of  the  trust 
(though  they  themselves  may  be  related) 
will  be  unrelated  to  NatWest.  In  other 
cases,  however,  NatWest  (directly  or 
through  one  or  more  of  its  U.S.  banking 
affiliates)  may  originate  or  service 
receivables  included  in  a  trust,  or  may 
sponsor  a  trust. 

Certificate  Price,  Pass-Through  Rate  and 
Fees 

11.  In  some  cases,  the  sponsor  will 
obtain  the  receivables  from  various 
originators  pursuant  to  existing 
contracts  with  such  originators  under 
which  the  sponsor  will  purchase  the 
receivables  at  fair  market  value  from 
originator  or  a  finance  company 
pursuant  to  a  purchase  and  sale 
agreement  related  to  the  specific 
offering  of  certificates.  In  other  tsi.si?s. 
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the  sponsor  will  originate  the 
receivables  itself. 

As  compensation  for  the  receivables 
transferred  to  the  trust,  the  sponsor 
receives  cash,  or  certificates 
representing  the  entire  beneficial 
interest  in  the  trust.  The  sponsor  sells 
some  or  all  of  these  certificates  for 'cash 
to  investors  or  securities  underwriters. 

12.  The  price  of  the  certificates,  both 
in  the  initial  offering  and  in  the 
secondary  market,  is  affected  by  market 
forces  including  investor  demand,  the 
pass-through  interest  rate  on  the 
certificates  in  relation  to  the  rate 
payable  on  investments  of  similar  types 
and  quality,  expectations  as  to  the  effect 
on  yield  resulting  from  prepayment  of . 
underlying  receivables,  and 
expectations  as  to  the  likelihood  of 
timely  payment. 

The  pass-through  rate  for  certificates 
is  equal  to  the  interest  rate  on 
receivables  included  in  the  trust  minus 
a  specified  servicing  fee.^®  This  rate  is 
generally  determine  by  the  same 
market  forces  that  determine  the  price  of 
a  certificate.  The  price  of  a  certificate 
and  its  pass-through,  or  coupon  rate, 
together  determine  the  yield  to 
investors.  If  an  investor  purchases  a 
certificate  at  less  than  par,  that  discount 
augments  the  stated  pass-through  rate; 
conversely,  a  certificate  purchased  at  a 
premium  yields  less  than  the  stated 
coupon. 

13.  As  compensation  for  performing 
its  servicing  duties,  the  servicer  (who 
may  also  be  the  sponsor  or  an  affiliate 
thereof,  and  receive  fees  for  acting  as 
sponsor)  will  retain  the  difference 
between  payments  received  on  the 
receivables  in  the  trust  and  payments 
payable  (at  the  pass-through  rate)  to 
certificateholders,  except  that  in  some 
cases  a  portion  of  the  payments  on 
receivables  may  be  paid  to  a  third  party, 
such  as  a  fee  paid  to  a  provider  of  credit 
support.  The  serv’icer  may  receive 
additional  compensation  by  having  the 
use  of  the  amounts  paid  on  the 
receivables  between  the  time  they  are 
received  by  the  servicer  and  the  time 
they  are  due  to  the  trust  (which  time  is 
set  forth  in  the  pooling  and  servicing 
agreement).  The  servicer,  typically  will 
be  required  to  pay  the  administrative 
expenses  of  servicing  the  trust, 
including  in  some  cases  the  trustee’s 
fee,  out  of  its  serv'icing  compensation. 

The  servicer  is  also  compensated  to 
the  extent  it  may  provide  credit 
enhancement  to  the  trust  or  otherwise 
arrange  to  obtain  credit  support  from 


’"The  pass-through  rate  on  certificates 
representing  interests  in  trusts  holding  leases  is 
determined  by  breaking  down  lease  payments,  into 
“principal”  and  “interest"  components  based  on  an 
implicit  intere.st  rate. 


another  party.  This  “credit  support  fee” 
may  be  aggregated  with  other  servicing 
fees,  and  is  either  paid  in  a  lump  sum 
at  the  time  the  trust  is  established,  or 
out  of  the  interest  income  received  on 
the  receivables  in  excess  of  the  pass¬ 
through  rate. 

14.  The  servicer  may  be  entitled  to 
retain  certain  administrative  fees  paid 
by  a  third  party  usually  the  obligor. 

These  administrative  fees  fall  into  three 
categories:  (a)  prepayment  fees;  (b)  late 
payment  and  payment  extension  fees; 
and  (c)  expenses,  fees  and  charges 
associated  with  foreclosure  or 
repossession,  or  other  conversion  of  a 
secured  position  into  cash  proceeds, 
upon  default  of  an  obligation. 

Compensation  payable  to  the  servicer 
will  be  set  forth  or  referred  to  in  the 
pooling  and  servicing  agreement  and 
described  in  reasonable  detail  in  the 
prospectus  or  private  placement 
memorandum  relating  to  the  certificates. 

15.  Payments  on  receivables  may  be 
made  by  obligors  to  the  servicer  at 
various  times  during  the  period 
preceding  any  date  on  which  pass¬ 
through  payments  to  the  trust  are  due. 

In  some  cases,  the  pooling  and  servicing 
agreement  may  permit  the  servicer  to 

^  place  these  payments  in  non-interest 
bearing  accounts  in  itself  or  to 
commingle  such  payments  with  its  own 
funds  prior  to  the  distribution  dates.  In 
these  cases,  the  servicer  would  be 
entitled  to  the  benefit  derived  from  the 
use  of  the  funds  between  the  date  of 
payment  on  a  receivable  and  the  pass¬ 
through  date.  Commingled  payments 
may  not  be  protected  from  the  creditors 
of  the  servicer  in  the  event  of  the 
servicer’s  bankruptcy  or  receivership.  In 
those  instances  when  payments  on 
receivables  are  held  in  non-interest 
bearing  accounts  or  are  commingled 
with  the  servicer’s  own  funds,  the 
servicer  is  required  to  deposit  these 
payments  by  a  data  specified  in  the 
pooling  and  servicing  agreement  into  an 
account  from  which  the  trustee  makes 
payments  to  certificateholders. 

16.  The  underwriter  will  receive  a  fee 
in  connection  with  the  securities 
underwriting  or  private  placement  of 
certificates.  In  a  fir  commitment 
underwriting  this  fee  would  consist  of 
the  difference  between  what  the 
underw'riter  receives  for  the  certificates 
that  it  distributes  and  w'hat  it  pays  the 
sponsor  for  those  certificates.  In  a 
private  placement,  the  fee  normally 
takes  the  form  of  an  agency  commission 
paid  by  the  sponsor.  In  a  best  efforts 
underwriting  in  which  the  underwriter 
would  sell  certificates  in  a  public 
offering  on  an  agency  basis,  the 
underwriter  would  receive  an  agency 
commission  rather  than  a  fee  based  on 


the  difference  between  the  price  at 
which  the  certificates  are  sold  to  the 
public  and  what  it  pays  the  sponsor.  In 
some  private  placements  the 
underwriter  may  buy  certificates  as 
principal,  in  which  case  its 
compensation  would  be  the  difference 
between  what  it  receives  for  the 
certificates  that  it  sells  and  what  it  pays 
the  sponsor  for  these  certificates. 

Purchase  of  Receivables  by  the  Serv'icer 

17.  The  applicant  represents  that  as 
the  principal  amount  of  the  receivables 
in  a  trust  is  reduced  by  payment,  the 
cost  of  administering  the  trust  generally 
increases,  making  the  servicing  of  the 
trust  prohibitively  expensive  at  some 
point.  Consequently  the  pooling  and 
servicing  agreement  generally  provides 
that  the  servicer  may  purchase  the 
receivables  included  in  the  trust  when 
the  aggregate  unpaid  balance  payable  on 
the  receivables  is  reduced  to  a  specified 
percentage  (usually  between  5  and  10 
percent)  of  the  initial  balance. 

The  repurchase  price  for  such  an 
option  is  set  at  a  level  such  that  the 
certificateholders  will  receive  the  full 
amount  on  all  of  the  receivables  held  by 
the  trust  plus  the  accrued  interest  at  the 
pass-through  rate  plus  the  full  amount 
of  property,  if  any,  that  has  been 
required  by  the  trust  through  collections 
on  or  liquidations  of  the  receivables. 

Certificate  Ratings 

18.  The  certificates  will  have  received 
one  of  the  three  highest  ratings  available 
from  either  S&P’s,  Moody’s,  D&P  or 
Fitch.  Insurance  or  other  credit  support 
(such  as  overcollateralization,  surety 
bonds,  letter  of  credit  or  guarantees)  will 
be  obtained  by  the  trust  sponsor  to  the 
extent  necessary  for  the  certificates  to 
attain  the  desired  rating.  The  amount  of 
this  credit  support  is  set  by  the  rating 
agencies  at  a  level  that  is  a  multiple  of 
the  worst  historical  net  credit  loss 
experience  for  the  type  of  obligations 
included  in  the  issuing  trust. 

Provision  of  Credit  Support 

19.  In  some  cases,  the  master  servicer, 
or  an  affiliate  of  the  master  servicer, 
may  provide  credit  support  to  the  trust 
(i.e.,  act  as  an  insurer).  In  these  cases, 
the  master  servicer,  in  its  capacity  as 
servicer,  will  first  advance  funds  to  the 
full  extent  that  it  determines  that  such 
advances  will  be  recoverable  (a)  out  of 
late  payments  by  the  obligors,  (b)  from 
the  credit  support  provider  (which  may 
be  itself)  or,  (c)  in  the  case  of  a  trust  that 
issues  subordinated  certificates,  from 
amounts  otherwise  distributable  to 
holders  of  subordinated  certificates,  and 
the  master  servicer  will  advance  such 
funds  in  a  timely  manner.  In  some 
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transactions,  the  master  servicer  may 
not  be  obligated  to  advance  funds,  but 
instead  would  be  called  upon  to  provide 
funds  to  cover  defaulted  payments  to 
the  full  extent  of  its  obligations  as 
insurer.  Moreover,  a  master  ser\'icer 
typically  can  recover  advances  either 
from  the  provider  of  credit  support  or 
from  the  future  payment  stream.  When 
the  ser\’icer  is  the  provider  of  the  credit 
support  and  provides  its  own  funds  to 
cover  defaulted  payments,  it  will  do  so 
either  on  the  initiative  of  the  trustee,  or 
on  its  own  initiative  on  behalf  of  the 
trustee,  but  in  either  event  it  will 
provide  such  funds  to  cover  payments 
to  the  full  extent  of  its  obligations  under 
the  credit  support  mechanism. 

If  the  master  servicer  fails  to  advance 
funds,  fails  to  call  upon  the  credit 
support  mechanism  to  provide  funds  to 
cover  defaulted  payments,  or  otherwise 
fails  in  its  duties,  the  trustee  would  be 
required  and  would  be  able  to  enforce 
the  certificateholders’  rights,  as  both  a 
party  to  the  pooling  and  serv  icing 
agreement  and  the  owner  of  the  trust 
estate,  including  rights  under  the  credit 
support  mechanism.  Therefore,  the 
trustee,  who  is  independent  of  the 
servicer,  will  have  the  ultimate  right  to 
enforce  the  credit  support  arrangement. 

When  a  master  servicer  advances 
funds,  the  amount  so  advanced  is 
recoverable  by  the  master  servicer  out  of 
future  payments  on  receivables  held  by 
the  trust  to  the  extent  not  covered  by 
credit  support.  However,  where  the 
master  servicer  provides  credit  support 
to  the  trust,  there  are  protections  in 
place  to  guard  against  a  delay  in  calling 
upon  the  credit  support  to  take 
advantage  of  the  fact  that  the  credit 
support  declines  proportionally  with 
the  decrease  in  the  principal  amount  of 
the  obligations  in  the  trust  as  payments 
on  receivables  are  passed  throu^  to 
investors.  These  safeguards  include: 

(a)  There  is  often  a  disincentive  to 
postponing  credit  losses  because  the 
sooner  repossession  or  foreclosure 
activities  are  commenced,  the  more 
value  that  can  be  realized  on  the 
security  for  the  obligation; 

(b)  The  master  servicer  has  servicing 
guidelines  which  include  a  general 
policy  as  to  the  allowable  delinquency 
period  after  which  an  obligation 
ordinarily  will  be  deemed  uncollectible. 
The  pooling  and  servicing  agreement 
will  require  the  master  servicer  to 
follow  its  normal  servicing  guidelines 
and  will  set  forth  the  master  servicer’s 
general  policy  as  to  the  period  of  time 
after  which  delinquent  obligations 
ordinarily  will  be  considered 
uncollectible; 

(c)  As  frequently  as  payments  are  due 
on  the  receivables  included  in  the  trust 


(monthly,  quarterly,  or  semi-annually  as 
set  forth  in  the  pooling  and  servicing 
agreement),  the  master  servicer  is 
required  to  report  to  the  independent 
trustee  the  amount  of  all  past-due 
payments  and  the  amount  of  all  servicer 
advances,  along  with  other  current 
information  as  to  collections  on  the 
receivables  and  draws  upon  the  credit 
support.  Further,  the  master  servicer  is 
required  to  deliver  to  the  trustee 
annually  a  certificate  of  an  executive 
officer  of  the  master  servicer  stating  that 
a  review  of  the  servicing  activities  has 
been  made  under  such  officer’s 
supervision,  and  either  stating  that  the 
master  servicer  has  fulfilled  all  of  its 
obligations  under  the  pooling  and 
servicing  agreement  or,  if  the  master 
servicer  has  defaulted  under  any  of  its 
obligations,  specifying  any  such  default. 
The  master  servicer’s  reports  are 
reviewed  at  least  annually  by 
independent  accountants  to  ensure  that 
the  master  servicer  is  following  its 
normal  servicing  standards  and  that  the 
master  servicer’s  reports  conform  to  the 
master  servicer’s  internal  accounting 
records.  The  results  of  the  independent 
accountants’  review  are  delivered  to  the 
trustee; 

(d)  The  credit  support  has  a  “floor” 
dollar  amount  that  protects  investors 
against  the  possibility  that  a  large 
number  of  credit  losses  might  occur 
towards  the  end  of  the  life  of  the  trust, 
whether  due  to  servicer  advances  or  any 
other  cause.  Once  the  floor  amount  has 
been  reached,  the  master  servicer  lacks 
an  incentive  to  postpone  the  recognition 
of  credit  losses  because  the  credit 
support  amount  becomes  a  fixed  dollar 
amount,  subject  to  reduction  only  for 
actual  draws.  From  the  time  that  the 
floor  amount  is  effective  until  the  end 
of  the  life  of  the  trust,  there  are  no 
proportionate  reductions  in  the  credit 
support  amount  caused  by  reductions  in 
the  pool  principal  balance.  Indeed, 
since  the  floor  is  a  fixed  dollar  amount, 
the  amount  of  credit  support  ordinarily 
increases  as  a  percentage  of  the  pool 
principal  balance  during  the  period  that 
the  floor  is  in  effect.  The  protection 
provided  by  a  floor  dollar  amount  to  the 
credit  support  applies  particularly 
where  the  master  servicer  and  the 
insurer  are  afHliated  or  are  the  same 
entity.  (An  entity  should  not  be 
considered  as  insurer  solely  because  it 
holds  subordinated  certificates.) 

Disclosure 

20.  In  connection  with  the  original 
issuance  of  certificates,  the  prospectus 
or  private  placement  memorandum  will 
be  furnished  to  investing  plans.  The 
prospectus  or  private  placement 
meuiorandum  will  contain  information 


material  to  a  fiduciary’s  decision  to 
invest  in  the  certificates,  including; 

(a)  Information  concerning  the 
payment  terms  of  the  certificates,  the 
rating  of  the  certificates,  and  any 
material  risk  factors  with  respect  to  the 
certificates; 

(b)  A  description  of  the  trust  as  a  legal 
entity  and  a  description  of  how  the  tnist 
was  formed  by  the  seller/servicer  or 
other  sponsor  of  the  transaction; 

(c)  Identification  of  the  independent 
trustee  for  the  trust; 

(d)  A  description  of  the  receivables 
contained  in  the  trust,  including  the 
types  of  receivables,  the  diversification 
of  the  receivables,  their  principal  terms 
and  their  material  legal  aspects; 

(e)  A  description  of  the  spon.sor  and 
servicer; 

(f)  A  description  of  the  pooling  and 
ser\  icing  agreement,  including  a 
descriptioq  of  the  seller’s  principal 
repre.sentalions  and  warranties  as  to  the 
trust  assets  and  the  trustee’s  remedy  for 
any  breach  thereof;  a  description  of  the 
procedures  for  collection  of  payments 
on  receivables  and  for  making 
distributions  to  investors,  and  a 
description  of  the  accounts  into  which 
such  payments  are  deposited  and  from 
which  such  distributions  are  made; 
identification  of  the  servicing 
compensation  and  any  fees  for  credit 
enhancement  that  are  deducted  from 
payments  on  receivables  before 
distributions  are  made  to  investors;  a 
description  of  periodic  statements 
provided  to  the  trustee,  and  provided  to 
or  made  available  to  investors  by  the 
tmstee;  and  a  description  of  the  events 
that  constitute  events  of  default  under 
the  pooling  and  servicing  contract  and 
a  description  of  the  trustee’s  and  the 
investors’  remedies  incident  thereto; 

(g)  A  description  of  the  credit  support; 

(h)  A  general  discussion  of  the 
principal  federal  income  tax 
consequences  of  the  purchase, 
ownership  and  disposition  of  the  pass¬ 
through  securities  by  a  typical  investor; 

(i)  A  description  of  the  underwriters’ 
and/or  placement  agent’s  plan  for 
distributing  the  pass-through  securities 
to  investors;  and 

(j)  Information  about  the  scope  and 
nature  of  the  secondary  market,  if  any, 
for  the  certificates. 

21.  Reports  indicating  the  amount  of 
payments  of  principal  and  interest  are 
provided  to  certificateholders  at  least  as 
frequently  as  distributions  are  made  to 
certificateholders.  Certificateholders 
will  also  be  provided  with  periodic 
information  statements  setting  forth 
material  information  concerning  the 
underlying  assets,  including,  where 
applicable,  information  as  to  the  amount 
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and  number  of  delinquent  and  defaulted 
loans  or  receivables. 

22.  In  the  case  of  a  trust  that  offers 
and  sells  certificates  in  a  registered 
public  offering,  the  trustee,  the  servicer 
or  the  sponsor  will  file  such  periodic 
reports  as  may  be  required  to  be  filed 
under  the  Securities  Exchange  Act  of 
1934.  Although  some  trusts  that  offer 
certificates  in  a  public  offering  will  file 
quarterly  reports  on  Form  10-^  and 
Annual  Reports  on  Form  10-K,  many 
trusts  obtain,  by  application  to  the 
Securities  and  Exchange  Commission,  a 
complete  exemption  from  the 
requirement  to  file  quarterly  reports  on 
Fonn  10-Q  and  a  modification  of  the 
disclosure  requirements  for  annual 
reports  on  Form  10-K.  If  such  an 
exemption  is  obtained,  these  trusts 
normally  would  continue  to  have  the 
obligation  to  file  current  reports  on 
Form  8-K  to  report  material 
developments  concerning  the  trust  and 
the  certificates.  While  the  Securities  and 
Exchange  Commission’s  interpretation 
of  the  periodic  reporting  requirements  is 
subject  to  change,  periodic  reports 
concerning  a  trust  w’ill  be  filed  to  the 
extent  required  under  the  Securities 
Exchange  Act  of  1934. 

23.  At  or  about  the  time  distributions 
are  made  to  certificateholders,  a  report 
will  be  delivered  to  the  trustee  as  to  the 
status  of  the  trust  and  its  assets, 
including  underlying  obligations.  Such’ 
report  will  typically  contain  information 
regarding  the  tru.st's  assets,  payments 
received  or  collected  by  the  servicer,  the 
amount  of  prepayments,  delinquencies, 
servicer  advances,  defaults  and 
foreclosures,  the  amount  of  any 
payments  made  pursuant  to  any  credit 
support,  and  the  amount  of 
compensation  payable  to  the  servicer. 
Such  report  also  will  be  delivered  to  or 
made  available  to  the  rating  agency  or 
agencies  tliat  have  rated  the  trust’s 
certificates. 

In  addition,  promptly  after  each 
distribution  date,  certificateholders  will 
receive  a  statement  prepared  by  the 
trustee  summarizing  information 
regarding  the  trust  and  its  assets.  Such 
statement  will  include  information 
regarding  the  trust  and  its  assets, 
including  underlying  receivables.  Such 
statement  will  typically  contain 
information  regarding  payments  and 
prepayments,  delinquencies,  the 
remaining  amount  of  the  guaranty  or 
other  credit  support  and  a  breakdown  ol 
payments  between  principal  and 
interest. 

Forward  Delivery  Commitments 

24.  NatWest  represents  that,  to  date,  it 
has  not  entered  into  any  forward 
delivery  commitments  in  connection 


with  the  offering  of  pass-through 
certificates.  However,  NatWest  states 
that  it  may  contemplate  entering  into 
such  commitments.  NatWest  notes  that 
the  utility  of  forward  delivery 
commitments  has  been  recognized  with 
respect  to  the  offering  of  similar 
certificates  backed  by  pools  of 
residential  mortgages.  As  such,  NatWest 
states  that  it  may  find  it  desirable  in  the 
future  to  enter  into  such  commitments 
for  the  purchase  of  certificates. 

Secondary  Market  Transactions 

25.  NatWest,  to  the  extent  it  obtains 
Section  20  Authority  (see  rep.  1,  above) 
would  normally  attempt  to  make  a 
market  for  securities  for  which  it  is  lead 
or  co-managing  underwriter  in  the 
future.  It  is  also  NatWest’s  general 
policy  to  facilitate  sales  by  investors 
who  have  purchased  certificates  if 
NatWest  has  acted  as  placement  agent  in 
the  original  placement  of  the  certificates 
and  if  such  investors  request  NatWest’s 
assistance.  Such  policy  is  in  effect  for 
the  transaction  entered  into  on 
December  22,  1993,  as  to  which 
NatWest  Bank  Pic  acted  as  placement 
agent. 

Retroactive  Relief 

26.  NatWe.st  represents  that  it  has 
engaged  in  one  transaction  related  to 
mortgage-backed  and  asset-backed 
securities  (see  rep  1,  above),  based  on 
the  assumption  that  retroactive  relief 
would  not  be  granted.  NatWest 
represents  that  the  transaction  was 
entered  into  in  conformance  with  the 
exception  contained  in  the  Department’s 
regulation  relating  to  the  definition  of 
plan  assets  (29  CFR  2510.3-101)  which 
applies  where  equity  participation  by 
benefit  plan  investors  is  not 
“significant”.  However,  it  is  difficult  to 
monitor  whether  the  percentage  interest 
of  plans  in  a  trust  is  at  all  times  not 
“significant”  for  purposes  of  that 
regulation.  Accordingly,  relief  is 
requested  for  transactions  which  have 
occurred  on  or  after  December  22, 1993. 

Summary 

27.  In  summary,  the  applicant 
repre.sents  that  the  transactions  for 
which  exemptive  relief  is  requested 
satisfy  the  statutory  criteria  of  section 
408(a)  of  the  Act  due  to  the  following; 

(a)  The  trusts  contain  “fixed  pools”  of 
a.s.sets.  There  is  little  discretion  on  the 
part  of  the  trust  sponsor  to  substitute 
receivables  contained  in  the  trust  once 
the  trust  has  been  formed; 

(b)  Certificates  in  which  plans  invest 
will  have  been  rated  in  one  of  the  three 
highest  rating  categories  by  S&P’s, 
Moody’s,  D&P  or  Fitch.  Credit  support 
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will  be  obtained  to  the  extent  necessary 
to  attain  the  desired  rating; 

(c)  All  transactions  for  which  NatWest 
seeks  exemptive  relief  will  be  governed 
by  the  pooling  and  servicing  agreement, 
which  is  made  available  to  plan 
fiduciaries  for  their  review  prior  to  the 
plan’s  investment  in  certificates; 

(d)  Exemptive  relief  from  sections 
4U6(b)  and  407  for  sales  to  plans  is 
substantially  limited;  and 

(e)  NatWest  anticipates  that  it  will 
make  a  secondary  market  in  certificates 
with  respect  to  which  it  acts  as  an 
underwriter  in  the  future. 

Discussion  of  Proposed  Exemption 

I.  Differences  Between  Proposed 
Exemption  and  Class  Exemption  PTE 
83-1 

The  exemptive  relief  proposed  herein 
is  similar  to  that  provided  in  PTE  81- 
7  (46  FR  7520,  January  23, 1981),  Class 
Exemption  for  Certain  Transactions 
Involving  Mortgage  Pool  Investment 
Trusts,  amended  and  restated  as  PTE 
83-1  (48  FR  895,  January  7, 1983). 

PTE  83—1  applies  to  mortgage  pool 
investment  trusts  consisting  of  interest- 
bearing  obligations  secured  by  first  or 
second  mortgages  or  deeds  of  trust  on 
single-family  residential  property.  The 
exemption  provides  relief  from  set;tions 
406(a)  and  407  for  the  sale,  exchange  or 
transfer  in  the  initial  issuance  of 
mortgage  pool  certificates  between  the 
trust  sponsor  and  a  plan,  when  the 
sponsor,  trustee  or  insurer  of  the  tnist  is 
a  par(y-in-interest  w'ith  respect  to  the 
plan,  and  the  continued  holding  of  sm.h 
certificates,  provided  that  the  conditions 
set  forth  in  the  exemption  are  met.  PTE 
83-1  also  provides  exemptive  relief 
from  section  406  (b)(1)  and  (b)(2)  of  the 
Act  for  the  above-described  transactions 
when  the  sponsor,  trustee  or  insurer  of 
the  trust  is  a  fiduciary  with  respect  to 
the  plan  assets  invested  in  such 
certificates,  provided  that  additional 
conditions  set  forth  in  the  exemption 
are  met.  In  particular,  section  406(b) 
relief  is  conditioned  upon  the  approval 
of  the  transaction  by  an  independent 
fiduciary.  Moreover,  the  total  value  of 
certificates  purchased  by  a  plan  must 
not  exceed  25  percent  of  the  amount  of 
the  issue,  and  at  least  50  percent  of  the 
aggregate  amount  of  the  issue  must  be 
acquired  by  persons  independent  of  the 
tnist  sponsor,  trustee  or  insurer.  Finally, 
PTE  83-1  provides  conditional 
exemptive  relief  from  section  406  (a) 
and  (b)  of  the  Act  for  transactions  in 
connection  with  the  servicing  and 
operation  of  the  mortgage  tnist. 

Under  PTE  83-1,  exemptive  relief  fur 
the  above  tran.sac1ions  is  conditioned 
upon  the  sponsor  and  the  trustee  ol  the 
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mortgage  trust  maintaining  a  system  for 
insuring  or  otherwise  protecting  the 
pooled  mortgage  loans  and  the  property 
securing  such  loans,  and  for 
indemnifying  certificate  holders  against 
reductions  in  pass-through  payments 
due  to  defaults  in  loan  payments  or 
property  damage.  This  system  must 
provide  such  protection  and 
indemnification  up  to  an  amount  not 
less  than  the  greater  of  one  percent  of 
the  aggregate  principal  balance  of  all 
trust  mortgages  or  the  principal  balance 
of  the  largest  mortgage. 

The  exemptive  relief  proposed  herein 
differs  ft'om  that  provided  by  PTE  83- 
1  in  the  following  major  respects:  (1) 

The  proposed  exemption  provides 
individual  exemptive  relief  rather  than 
class  relief;  (2)  The  proposed  exemption 
covers  transactions  involving  trusts 
containing  a  broader  range  of  assets  than 
single-family  residential  mortgages;  (3) 
Instead  of  requiring  a  system  for 
insuring  the  pooled  receivables,  the 
proposed  exemption  conditions  relief 
upon  the  certificates  having  received 
one  of  the  three  highest  ratings  available 
from  S&P’s,  Moody’s,  D&P  or  Fitcb 
(insurance  or  other  credit  support 
would  be  obtained  only  to  the  extent 
necessary  for  the  certificates  to  attain 
the  desired  rating);  and  (4)  The 
proposed  exemption  provides  more 
limited  section  406(b)  and  section  407 
relief  for  sales  transactions. 

II.  Rating  of  Certificates 

After  consideration  of  the 
representations  of  the  applicant  and 
information  provided  by  S&P’s, 

•Moody’s,  D&P  and  Fitch,  the 
Department  has  decided  to  condition 
exemptive  relief  upon  the  certificates 
having  attained  a  rating  in  one  of  the 
three  highest  generic  rating  categories 
from  S&P’s,  Moody’s,  D&P  or  Fitch.  The 
Department  believes  that  the  rating 
condition  will  permit  the  applicant 
flexibility  in  structuring  trusts 
containing  a  variety  of  mortgages  and 
other  receivables  while  ensuring  that 
the  interests  of  plans  investing  in 
certificates  are  protected.  The 
Department  also  believes  that  the  ratings 
are  indicative  of  the  relative  safety  of 
investments  in  trusts  containing  secured 
receivables.  The  Department  is 
conditioning  the  proposed  excemptive 
relief  upon  each  particular  type  of  asset- 
backed  security  having  been  rated  in 
one  of  the  three  highest  rating  categories 
for  at  least  one  year  and  having  been 
sold  to  investors  other  than  plans  for  at 
least  one  year.^i 


”  In  referring  to  different  “types"  of  asset-backed 
securities,  the  Department  means  certificates 
representing  interests  in  trusts  containing  different 


III.  Limited  Section  406(b)  and  Section 
407(a)  Relief  for  Sales 

NatWest  represents  that  in  some  cases 
a  trust  sponsor,  trustee,  servicer, 
insurer,  and  obligor  with  respect  to 
receivables  contained  in  a  trust,  or  an 
underwriter  and/or  placement  agent  of 
certificates  may  be  a  pre-existing  party 
in  interest  with  respect  to  an  investing 
plan.'2  In  these  cases,  a  direct  or 
indirect  sale  or  certificates  by  that  party 
in  interest  to  the  plan  would  be  a 
prohibited  sale  or  exchange  of  property 
under  section  406(a)(1)(A)  of  the  Act.'^ 
Likewise,  issues  are  raised  under 
section  406(a)(1)(D)  of  the  Act  where  a 
plan  fiduciary  causes  a  plan  to  purchase 
certificates  where  trust  funds  will  be 
used  to  benefit  a  party  in  interest. 

Additionally,  NatWest  represents  that 
a  trust  sponsor,  servicer,  trustee, 
insurer,  and  obligor  with  respect  to 
receivables  contained  in  a  trust,  or  an 
underwriter  and/or  placement  agent  of 
certificates  representing  an  interest  in  a 
trust  may  be  a  fiduciary  with  respect  to 
an  investing  plan.  NatWest  represents 
that  the  exercise  of  fiduciary  authority 
by  any  of  these  parties  to  cause  the  plan 
to  invest  in  certificates  representing  an 
interest  in  the  trust  would  violate 
section  406(b)(1),  and  in  some  cases 
section  406(b)(2),  of  the  Act. 

Moreover,  NatWest  represents  that  to 
the  extent  there  is  a  plan  asset  “look 
through’’  to  the  underlying  assets  of  a 
trust,  the  investment  in  certificates  by  a 
plan  covering  employees  of  an  obligor 
under  receivables  contained  in  a  trust 
may  be  prohibited  by  sections  406(a) 
and  407(a)  of  the  Act. 

After  consideration  of  the  issues 
involved,  the  Department  has 


rtypes"  of  receivables,  such  as  single  family 
residential  mortgages,  multi-family  residential 
mortgages,  commercial  mortgages,  home  equity 
loans,  auto  loan  receivables,  installment  obligations 
for  consumer  durable  secured  by  purchase  money 
security  interests,  etc.  The  Department  intends  this 
condition  to  require  that  certificates  in  which  a  plan 
invests  are  of  the  type  that  have  been  rated  (in  one 
of  the  three  highest  generic  rating  categories  by 
S&P’s.  D&P,  Fitch  or  Moody’s)  and  purchased  by 
investors  other  than  plans  for  at  lea.st  one  year  prior 
to  the  plan’s  investment  pursuant  to  the  proposed 
exemption.  In  this  regard,  the  Department  dues  not 
intend  to  require  that  the  particular  assets 
contained  in  a  trust  must  have  been  “seasoned" 

(e.g.,  originated  at  least  one  year  prior  to  the  plan’s 
investment  in  the  trust). 

'^^In  this  regard,  we  note  that  the  exemptive  relief 
proposed  herein  is  limited  to  certificates  with 
respect  to  which  NatWest  or  any  of  its  affiliates  is 
either:  (a)  The  sole  underwriter  or  manager  or 
comanager  of  the  underwriting  syndicate,  or  (b)  a 
selling  or  placement  agent. 

'•'The  applicant  represents  that  where  a  trust 
sponsor  is  an  affiliate  of  NatWest,  sales  to  plans  by 
the  sponsor  may  be  exempt  under  PTE  75-1,  part 
II  (relating  to  purchases  and  sales  of  securities  by 
broker-dealers  and  their  affiliates),  if  NatWest  is  not 
a  fiduciary  with  respect  to  plan  assets  to  be  invested 
in  certificates. 


determined  to  provide  the  limited 
sections  406(b)  and  407(a)  relief  as 
specified  in  the  proposed  exemption. 

FOR  FURTHER  INFORMATION  CONTACT:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  219-8881.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan; 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete  and 
accurately  describe  all  material  terms  of 
the  transaction  which  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
material  facts  or  representations 
described  in  the  application  change 
after  the  exemption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  application  for  a  new 
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exemption  may  be  made  to  the 
Department.  . 

Signed  at  Washington,  DC.  this  7th  day  of 
June,  1994. 

Ivan  Strasfeld, 

Director  of  Exemption  DetermiiHitioTts. 
Pension  and  Welfare  Benefits  Administrution, 
U.S.  Department  of  Labor. 

(FR  Doc.  94-14170  Filed  6-9-94;  «:45  am) 
BILUNG  CODE  45ie-a»-M 


LEGAL  SERVICES  CORPORATION 

Grant  Award  for  Legal  Service  State 
Support  Center  hi  the  District  of 
Columbia  and  the  Virgin  Islands 

AGENCY:  Legal  Services  Corpra-ati on. 
ACTION:  Announcement  of  intention  to 
award  grants. 

SUMMARY:  The  Legal  Services 
Corp>oratioii  hereby  announces  its 
intention  to  award  one-time, 
nonrecmrring  grants  to  the 
Neighborho^  Legal  Services  Program  of 
the  District  of  Columbia  and  Legal 
Services  of  the  Virgin  Islands,  Inc.  for 
the  purpose  of  planning  for  the 
establishment  of  a  support  program  for 
their  respective  jurisdictions.  The 
Corporation  plans  to  award  grants  in  the 
amount  of  $20,000  to  each. 

These  one-time  grants  will  be 
awarded  pursuant  to  authority  (xmferrtKl 
by  section  1006(a)(3)  of  the  Legal 
Services  Corporation  Act  of  1974,  as 
amended.  This  public  notice  is  issued 
with  a  request  for  comments  and 
recommendations  within  a  period  of 
thirty  (30)  days  from  the  date  of 
publication  of  this  noth*.  The  grant 
award  will  not  become  effective  aiKl 
grant  funds  will  not  be  distributed  prior 
to  expiration  of  this  30-day  periotl. 
DATES:  All  comments  and 
recommendations  must  be  re<»jved  by  5 
p.m.  on  or  before  July  10, 1994. 
ADDRESSES:  Comments  should  be  sent  to 
the  Office  of  Program  Servk:«}s,  Legal 
Services  Corporation,  750  First  Street, 
NE.,  11th  Floor,  Washington,  DC  20002- 
4250. 

FOR  FURTHER  tNFOHMATION  CONTACT: 
Phyllis  Doriot,  Office  of  Program 
Services,  (202)  336-8825. 
SUPPLEMENTARY  INFORMATION:  The  Legal 
Services  Corporation  is  the  national 
organization  charged  with  administering 
federal  funds  provided  for  civil  k^al 
service  to  the  poor.  Both  programs  are 
recipients  of  LSC  funding  for  providing 
'  direct  legal  .services  to  tlieir  service  area. 
The  amount  of  the  1994  support  grants 
is  consistent  with  the  1994  LSC 
•■Appropriations  Act. 


Dated;  juae  6, 1994. 

JotuhA.TuU, 

Director,  Office  of  Pmgram  Services. 

(FR  Doc.  94-14162  Filed  6-9-94;  *;45  am) 
BILLING  CODE  TOSO-Bt-P 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Public  Information  CoRection 
Requirement  Submitted  to  0MB  for 
Review 

May  31, 1994. 

The  National  Credit  Union 
Administration  submitted  the  following 
public  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511.  Copies  of  the  submission  may  be 
obtained  by  calling  the  NCIJA  Clearance 
Officer  listed.  Comments  regarding 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  NCUA  Clearance  Offic'er, 
NCUA,  Office  of  Administration,  room 
5107, 1775  Duke  Street,  Alexandria,  VA 
22314-3428. 

National  Credit  Union  Administration 

OMB  Number:  3133-0015. 

Form  Number:  NCUA  4000,  4001, 
4008,  4012,  4015, 4016, 9500,  9600  and 
4401. 

Type  of  Beview:  Review  of  revised 
collection. 

Title:  Federal  Credit  Union  Charter 
Application  and  Field  of  Menihenship 
Amendments. 

Description:  Groups  interested  in 
e.stahlishing  a  federal  credit  union  must 
submit  an  application  to  NCUA.  This 
colleclion  provides  information 
regarding  federal  credit  unions, 
procedures  for  organizing  a  federal 
credit  union,  and  information 
requirements.  Also,  this  collection 
provides  guidance  to  existing  credit 
unions  for  amending  their  field  of 
membership. 

/?f.‘.s'pon<#enfs;  Federal  (Tedit  unions 
and  groups  organizing  a  feddhil  credit 
union. 

Estirnnted  Number  of  Bespondents: 
5,725. 

Estimated  Burden  Jfoitrs  per 
Besponse:  "S.fi  hours. 

Fi^:quency  of  Ftesponse:  On  ot.'casion . 

Estimated  Total  Beporting  Burden: 
20.303  hours. 

Clearance  Officer:  Wi liner  A.  Theard 
(703)  518-6410,  National  Credit  Union 
Administration,  room  5107, 1775  Duke 
Street,  Alexandria,  VA  22314-.3428. 

OMB  Reviewer:  Gary  Waximm  (202) 
39.5-7340,  Office  of  Management  arui 


Budget,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Bericy  Baker, 

Secretary  of  the  NCUA  Board. 

IFR  Doc.  94-14107  Filed  6-9-94;  8:4.5  am) 
BILLING  CODE  7535-«1-M 


NATIONAL  ENDOWMENT  FOR  THE 
ARTS 

Expansion  Arts  Advisory  Panel,  Panel 
Meeting  Cancellation;  Amended  Notice 
of  Meeting 

ACTION:  Notice  of  corretkion  to  Federal 
Register  Notice  regarding  the  Overview 
Section  of  the  Expansion  Arts  Advisory 
Panel  to  the  National  Council  on  the 
Arts. 


SUMMARY:  This  notice  to  announce  the 
cancellation  of  the  above  panel  meeting 
previously  scheduled  to  meet  on  June 
16,  1994  and  published  in  Federal 
Rcgi.sler  59  FR  28567  on  June  2, 1994. 
EXPLANATION:  Current  new  guidelines 
cover  a  two-year  period,  therefore  llien? 
will  be  no  opportunity  for  field  input 
this  session.  Additionally,  the 
Expan.sion  Arts  Program  has  no 
signifi(;.int  field  data,  new  initiatives,  or 
personnel  action  to  report.  Cancellation 
is  def>m©d  both  prudent  and  cost -.saving 
at  this  time. 

Dated:  June  6,  1994. 

Yvonne  M.  Sabine, 

Director,  Office  of  Panel  OpemtUms,  Sattonai 
Endowment  for  Arts. 

IFR  D<h:.  94-14093  Filed  6-9-94,  8:45  ainl 
BILLING  CODE  14093-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

Theater  Advisory  Panel;  Panel  Meeting 
Postponement 

ACTION:  Notiixi  of  correction  to  Federal 
Register  Notice  rtigarding  the  Overview 
Section  of  the  Theater  Advisory  Panel  to 
the  national  Council  on  the  Arts. 


SUMMARY:  This  notice  is  toannouni,etbe 
postponement  of  the  above  panel 
meeting  previously  scheduled  to  m»iet 
on  June  1.3-14,  1994  and  published  in 
the  Federal  Register  59  FR  27.586  on 
May  27, 1994. 

EXPLANATION:  The  Theater  Program  is 
entering  a  p<;riod  of  extensiL-e  reseanh, 
analysis  and  planning.  This  meeting  has 
been  y>ostponed  until  the  program  is 
farthm-  along  in  the  planning  proce:-.s. 
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Dated:  June  7, 1994. 

Yvonne  M.  Sabine, 

Director,  Office  of  Panel  Operations,  National 
Endowment  for  the  Arts. 

[FR  Doc.  94-14278  Filed  6-9-94;  8:45  am) 
BILUNG  COO€  7537-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  030-19747  License  No.  52- 
21082-01  lA  94-013] 

In  the  Matter  of  Guillermo  Velasquez, 
M.D.  San  Juan,  PR 

Confirmatory  Order 

I 

Guillermo  Velasquez,  M.D.  (Licensee) 
is  the  holder  of  expired  Byproduct 
Materials  License  No.  52-21082-01 
(license)  issued  by  the  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  pursuant  to  10  CFR  parts 
30  and  35  on  September  3, 1982.  The 
license  authorized  the  use  of  strontium- 
90  for  ophthalmic  radiotherapy  in 
accordance  with  the  conditions 
specified  therein.  The  license  was 
renewed  in  its  entirety  on  August  21, 
1987,  and  expired  on  August  31, 1992. 
The  byproduct  material  remained  in  the 
possession  of  the  Licensee  until  it  was 
transferred  to  an  authorized  recipient  on 
January  7, 1994  pursuant  to  an  NRC 
Order  to  Transfer  Byproduct  Material  to 
an  Authorized  Recipient  (Effective 
Immediately)  and  Demand  for 
Information  issued  July  21, 1993. 

II 

The  Licensee  did  not  submit  an 
application  for  renewal  of  the  license 
prior  to  its  expiration,  as  required  by  10 
CFR  30.37,  nor  did  the  Licensee  notify 
the  Commission  in  writing,  pursuant  to 
10  CFR  30.36,  of  a  decision  not  to  renew 
the  license.  Therefore,  on  September  11, 
1992,  NRC  Region  II  issued  a  Notice  of 
Violation  (Notice)  to  the  Licensee  for 
failure  to  request  renewal  prior  to 
expiration  of  the  license  or  to  file  a 
notice  of  non-renewal  or  transfer  of  the 
byproduct  material.  The  letter 
forwarding  the  Notice  directed  the 
Licensee  to  place  the  strontium-90  in 
storage  and  to  discontinue  use  of  the 
material  until  he  obtained  a  new  NRC 
license.  In  the  alternative,  the  Licensee 
was  directed  to  transfer  the  material  to 
an  authorized  recipient  if  adequate 
storage  was  not  available,  or  to  submit 
an  NRC  Form  314  to  the  NRC  if  the 
Licensee  chose  to  dispose  of  the 
byproduct  material.  During  a  December 
4, 1992  telephone  conversation  between 
a  Region  II  inspector  and  the  Licensee, 
the  Licensee  stated  that  the  source  was 


locked  in  storage  and  that  the  Licensee 
had  not  used  the  source.  The  Licensee 
responded  to  the  Notice  on  December  4, 

1992,  by  requesting  renewal  of  the 
license.  Because  the  Licensee  failed  to 
provide  the  appropriate  licensing  fee,  no 
action  was  taken  by  the  NRC  to  renew 
the  license  and  the  Licensee  was 
notified. 

The  NRC  performed  a  routine 
inspection  of  the  Licensee’s  facility  in 
Rio  Piedras,  Puerto  Rico  on  February  24, 

1993.  One  purpose  of  this  inspection 
was  to  determine  the  status  of  the 
strontium-90  source.  The  inspection 
revealed  that  the  Licensee  had 
continued  to  use  the  material:  (1)  After 
expiration  of  the  license;  (2)  after  receipt 
of  the  NRC  letter  and  Notice  dated 
September  11, 1992,  which  directed  the 
Licensee  to  place  the  material  in  storage 
and  to  discontinue  use  of  the  material 
until  a  new  license  was  obtained;  and 
(3)  after  the  December  4, 1992  telephone 
conversation  with  the  Region  II 
inspector  when  the  inspector  explained 
that  the  source  could  not  be  used  and 
the  Licensee  had  stated  the  source  was 
in  locked  storage  and  not  being  used. 

In  April  and  May  1993,  the  NRC 
Office  of  Investigations  conducted  an 
investigation  of  the  circumstances 
surrounding  the  Licensee’s  apparent  use 
of  the  source  after  the  license  had 
expired  and  after  receiving  notification 
from  the  NRC  to  discontinue  use  of  the 
material  until  a  new  license  was 
obtained.  As  a  result  of  this 
investigation,  it  was  determined  that  on 
20  occasions,  between  October  9, 1992, 
and  February  19, 1993,  the  Licensee, 
with  the  full  understanding  that  use  of 
the  source  was  prohibited,  deliberately 
used  the  strontium-90  source  for  patient 
ophthalmic  radiotherapy,  in  violation  of 
10  CFR  30.3.  In  addition,  the 
investigation  confirmed  that  the 
Licensee  deliberately  provided  false 
information  to  the  NRC  inspector  during 
the  December  4, 1992  telephone 
conversation  and  during  the  inspection 
conducted  at  the  Licensee’s  facility  on 
February  24, 1993.  Specifically,  the 
Licensee  told  the  NRC  inspector  that  the 
strontium-90  source  had  not  been  used 
for  ophthalmic  radiotherapy  since 
receipt  of  the  Notice  which  was  issued 
on  September  11, 1992,  when  in  fact  the 
Licensee  had  used  the  strontium-90 
source  at  least  20  times  between  October 
9, 1992  and  February  19, 1993,  which 
was  as  recently  as  five  days  before  the 
inspection.  This  deliberate  submission 
of  materially  false  information 
constitutes  violations  of  10  CFR  30.9 
and  30.10. 


Ill 

Based  on  the  NRC  inspection  and  the 
subsequent  investigation,  the  NRC 
determined  that  the  Licensee,  by 
continuing  to  use  licensed  material  after 
being  notified  of  the  expiration  of  the 
license  which  authorized  that  use  and 
by  deliberately  providing  false 
information  to  an  NRC  inspector,  had 
demonstrated  an  unwillingness  to 
comply  with  Commission  requirements. 
The  Commission  must  be  able  to  rely  on 
its  licensees  to  provide  complete  and 
accurate  information.  Willful  violations 
are  of  particular  concern  to  the 
Commission  because  they  undermine 
the  Commission’s  reasonable  assurance 
that  licensed  activities  are  being 
conducted  in  accordance  with  NRC 
requirements.  Therefore,  on  July  21, 
1993,  the  NRC  issued  an  Order  to  the 
Licensee  requiring  the  transfer  of  the 
strontium-90  source  to  an  authorized 
recipient  within  45  days  of  the  date  of 
the  Order.  The  NRC  also  issued  a 
Demand  for  Information  with  the  Order 
requiring  the  Licensee  to  submit  a 
written  statement,  under  oath  or 
affirmation,  stating  why  the  NRC  should 
have  confidence  that  in  the  future  the 
Licensee  would  comply  with  NRC 
requirements  or  provide  complete  and 
accurate  information  to  the  NRC. 

The  Licensee  responded  to  the  Order 
in  letters  dated  September  7  and  13, 

1993,  and  in  telephone  conversations 
with  the  NRC  Region  II  staff  on 
September  10  and  20, 1993.  During 
these  communications,  the  Licensee 
indicated  that  he  was  making  a  good 
faith  effort  to  transfer  the  byproduct 
material  to  an  authorized  recipient. 
Based  on  this  good  faith  effort,  the  NRC 
by  letter  dated  October  15, 1993, 
extended  the  strontium-90  transfer  date 
to  December  6, 1993.  On  January  24, 

1994,  the  Licensee  submitted  a 
completed  NRC  Form  314  notifying  the 
NRC  that  the  strontium-90  source  had 
been  transferred  to  an  authorized 
recipient  and  provided  the 
documentation  required  by  the  Order  to 
demonstrate  that  the  source  was  tested 
for  leakage  prior  to  the  transfer  and  that 
the  transfer  had  taken  place. 

On  September  13, 1993,  the  Licensee 
responded  to  the  Demand  for 
Information  indicating  that  he  did  not 
intend  to  perform  licensed  activities  or 
to  use  the  strontium-90  source  in  his 
possession,  or  one  in  anyone  else’s 
possession.  Further,  in  a  telephone 
conversation  on  June  2, 1994,  with  Mr. 
Charles  M.  Hosey  of  the  NRC  Region  II 
office,  Dr.  Velasquez  agreed  to  the 
provisions  and  to  the  issuance  of  this 
Confirmatory  Order.  I  find  that  the 
Licensee’s  commitments  as  set  forth  in 
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that  conversation  are  acceptable  and 
necessary  and  conclude  that  with  these 
commitments  the  public  health  and 
safety  are  reasonably  assured.  In  view  of 
the  foregoing,  I  have  determined  that  the 
public  health  and  safety  require  that  the 
Licensee’s  commitments  in  the 
telephone  call  of  June  2, 1994  be 
confirmed  by  this  Order. 

IV 

Accordingly,  pursuant  to  Sections  81, 
161b,  161i,  160o,  182  and  186  of  the 
Atomic  Energy  Act  of  19.54,  as  amended, 
and  the  Commission’s  regulations  at  10 
CFR  2.202  and  10  CFR  parts  30  and  35, 
it  is  hereby  ordered  that: 

1.  For  a  period  of  three  years  from  the 
date  of  this  Confirmatory  Order, 
Guillermo  Velasquez,  M.D.,  shall  not 
supervise  or  engage  in  any  way  in  NRC- 
licensed  activities.  NRC-licensed 
activities  are  those  activities  which  are 
conducted  pursuant  to  a  specific  or 
general  license  issued  by  the  NRC, 
including,  but  not  limited  to,  tho.se 
activities  of  Agreement  State  licensees 
conducted  pursuant  to  the  authority 
granted  by  10  CFR  150.20. 

2.  For  a  period  of  three  years  from  the 
date  of  this  Order,  Dr.  Velasquez  shall 
provide  a  copy  of  this  Order  to  any 
prospective  employer  who  engages  in 
NRC-licensed  activities  (as  defined  in  1. 
above)  prior  to  his  acceptance  of 
employment  with  such  prospective 
employer.  The  purpose  of  this 
requirement  is  to  ensure  that  the 
employer  is  aware  of  Dr.  Velasquez’ 
prohibition  from  engaging  in  NRC- 
licensed  activities. 

3.  The  first  time  Guillermo  Velasquez, 
M.D.,  is  employed  in  NRC  licensed 
activities  following  the  three  year 
prohibition,  he  shall  notify  the  Regional 
Administrator,  NRC  Region  II,  101 
Marietta  Street,  NW.,  suite  2900, 
Atlanta,  Georgia  30323,  prior  to 
engaging  in  NRC  licensed  activities 
including  activities  under  an  Agreement 
State  license  when  activities  under  that 
license  are  conducted  in  areas  of  NRC 
jurisdiction  pursuant  to  10  CFR  150.20. 
The  notice  shall  include  the  name, 
address,  and  telephone  number  of  the 
NRC  or  Agreement  State  licensee  and 
the  location  where  licensed  activities 
will  be  performed. 

The  Regional  Administrator,  NRC 
Region  II,  may,  in  writing,  relax  or 
rescind  any  of  the  above  conditions 
upon  a  showing  by  the  Licen.see  of  good 
cause. 

V 

Any  person  adversely  affected  by  this 
Confirmatory  Order,  other  than  the 
Licensee,  may  request  a  hearing  within 
20  days  of  the  date  of  its  issuance.  Any 


request  for  a  hearing  shall  be  submitted 
to  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Attn:  Chief, 
Docketing  and  Service  Section, 
Washington,  DC  20555.  Copies  shall  be 
sent  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555,  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  same 
address,  and  to  the  Regional 
Administrator,  NRC  Region  II,  101 
Marietta  Street,  NW.,  suite  2900, 

Atlanta,  Georgia  30323  and  to  the 
Licensee.  If  such  a  person  requests  a 
hearing,  that  person  shall  set  forth  with 
particularity  the  manner  in  which  his 
interest  is  adversely  affected  by  this 
Order  and  shall  address  the  criteria  set 
forth  in  10  CFR  2.714(d). 

If  a  hearing  is  requested  by  a  person 
whose  interest  is  adversely  affected,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  .such  hearing  shall  be 
whether  this  Coiifirmutory  Order  .should 
be  .sustained. 

In  the  absence  of  any  request  for 
hearing,  the  provisions  specified  in 
section  V  above  shall  be  final  20  days 
from  the  date  of  this  Order  \vithout 
further  order  or  proceedings. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville,  Maryland  this  .Ird  day 
of  June  1994. 
fames  Lieberman, 

Director,  Office  of  Enforcement. 

|FR  Doc.  94-14208  Filed  6-9-94;  8:45  am| 
BILLING  CODE  7S9<M)1-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Notice  of  Request  for  Reclearance  of 
Forms  OPM  1496  and  0PM  1496A 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Notice. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35),  this  notice 
announces  a  request  for  reclearance  of 
two  information  collections.  OPM 
Forms  1496,  Application  for  Deferred 
Retirement  (Separation  before  October 
1, 1956),  and  1496A,  Application  for 
Deferred  Retirement  (Separation  on  or 
after  October  1, 1956),  are  used  by 
eligible  former  Federal  employees  to 
apply  for  a  deferred  Civil  Service 
annuity.  Two  forms  are  needed  because 
there  was  a  major  revision  in  the  law 
effective  October  1, 1956;  this  affects  the 
general  information  provided  with  the 
forms. 


Approximately  3,000  deferred 
retirements  are  processed  annually;  200 
of  these  are  submitted  on  OPM  Form 
1496  and  2,800  are  on  OPM  Form 
1496A.  Both  forms  take  approximately 
60  minutes  to  complete.  The  combined 
annual  burden  is  3,000  hours. 

For  copies  of  this  proposal,  contact  C. 
Ronald  Trueworthy  on  (703)  908-8550. 
DATES:  Comments  on  this  proposal 
should  be  received  within  30  calendar 
days  from  the  date  of  this  publication  on 
or  about  July  11, 1994. 

ADDRESSES:  Send  or  deliver  comments 
to — 

Lorraine  E.  Dettman,  Chief,  Operations 
Support  Division  Retirement  and 
Insurance  Group,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW.,  Room  3349,  Washington,  DC 
20415 
and 

Joseph  Lackey,  OPM  Desk  Officer, 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office 
Building,  NW,  Room  3002, 
Washington,  DC  20503. 

FOR  INFORMATION  REGARDING 
ADMINISTRATIVE  COORDINATION— CONTACT: 
Mary  Beth  Smith-Toomey,  Chief,  Forms 
Analysis  &  Design  Section  (202)  606- 
062.3. 

U.S.  Office  of  Personnel  Management. 
Lorraine  A.  Green, 

Deputy  Director. 

IFR  Doc.  94-14033  Filed  6-9-94;  8:45  amj 
BILLING  CODE  632S-01-M 


Federal  Prevailing  Rate  Advisory 
Committee  Open  Committee  Meeting 

According  to  the  provisions  of  sec.tion 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92—463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advi.sory  Committee 
will  be  held  on — 

Thursday,  July  7, 1994 
Thursday,  July  21, 1994 
Thursday,  Aug.  11, 1994 
Thursday,  Aug.  25, 1994 

The  meetings  will  start  at  10:45  a.m. 
and  will  be  held  in  Room  5A06A,  Office 
of  Personnel  Management  Building, 
1900  E  Street,  NW.,  Washington,  DC. 

The  Federal  Prevailing  Rate  Advi.sory 
Committee  is  composed  of  a  Chairman, 
five  representatives  from  labor  unions 
holding  exclusive  bargaining  rights  fo» 
Federal  blue-collar  employees,  and  five 
representatives  from  Federal  agencies. 
Entitlement  to  membership  on  the 
Committee  is  provided  for  in  5  U..S.C. 
5347. 


10062 


Federal  Register  /  Vol.  59,  No.  Ill  /  Friday,  June  10,  1994  /  Notices 


The  Committee’s  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
subchapter  IV,  chapter  53,  5  U.S.C.,  as 
amended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management. 

These  scheduled  meetings  start  in 
open  session  with  both  labor  and 
management  representatives  attending. 
During  the  meeting  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the 
Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
di.sclosure  of  the  matters  discussed  in 
these  caucuses  would  unacceptably 
impair  the  ability  of  the  Committee  to 
reach  a  consensus  on  the  matters  being 
considered  and  would  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  because  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  5  U.S.C. 
552b(c)(9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes 
for  the  Office  of  Personnel  Management, 
the  President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations, 
and  related  activities.  These  reports  are 
available  to  the  public,  upon  written 
request  to  the  Committee’s  Secretary. 

The  public  is  invited  to  submit 
material  in  writing  to  the  Chairman  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee’s 
attention.  Additional  information  on 
these  meetings  may  be  obtained  by 
contacting  the  Committee’s  Secretary, 
Office  of  Personnel  Management, 
Federal  Prevailing  Rate  Advisory 
Committee,  Room  1340, 1900  E  Street, 
NW.,  Washington,  DC  20415  (202)  606- 
1500. 

Dated:  June  2, 1994 
Anthony  F.  Ingra&sia, 

(Chairman,  Federal  Prevailing  Pate  Advisory' 
Committee. 

(FR  Doc.  94-14034  Filed  6-9-94;  8:45  am] 
BILLING  CODE  632S-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[Release  No.  34-341 57;  File  Nos.  SR-Amex- 
92-35,  SR-CBOE-fl3-69,  SR-NYSE-94-17, 
SR-PSE-94-07,  and  SR-Phlx-94-10] 

Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Changes 
and  Notice  of  Filing  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Changes  and 
Amendments  Thereto  by  the  American 
Stock  Exchange,  Inc.,  Chicago  Board 
Options  Exchange,  Inc.,  New  York 
Stock  Exchange,  Inc.,  Pacific  Stock 
Exchange,  Inc.,  and  Philadelphia  Stock 
Exchange,  Inc.,  Relating  to  Narrow- 
Based  Index  Options  Listing 
Standards. 

June  3, 1994. 

I.  Introduction 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),^  and  Rule  19b-4  thereunder,^ 
on  September  23, 1992,  December  22, 
1993,  May  4, 1994,  March  3, 1994,  and 
January  31, 1994,  the  American  Stock 
Exchange,  Inc.  (“Amex”),  the  Chicago 
Board  Options  Exchange,  Inc. 
(‘‘CBOE”),3  the  New  York  Stock 
Exchange,  Inc.  (“NYSE”),'*  the  Pacific 
Stock  Exchange,  Inc.  (“PSE”),®  and  the 
Philadelphia  Stock  Exchange,  Inc. 
(“Phlx”),®  respectively  (each 
individually  referred  to  herein  as  an 
“Exchange”  and  two  or  more 
collectively  referred  to  as  “Exchanges”), 
submitted  to  the  Securities  and 
Exchange  Commission  (“Commission”) 
proposed  rule  changes  to  establish 
generic  listing  standards  for  options  on 
narrow-based  indexes,  and  to  adopt 
streamlined  procedures  for  introducing 
trading  in  options  that  satisfy  these 
listing  standards. 


'  15  U.S.C.  78s(b)(l)  (1988). 

^  17  CFR  24D.19b-4  (1993). 

■'On  December  14, 1992,  the  CBOE  submitted  a 
filing  (SR-CBOE-92-39)  covering  the  same  subject 
matter  of  the  present  filing.  The  CBOE  withdrew  the 
filing  on  April  1, 1994. 

*On  January  22,  1993,  the  NYSE  submitted  a 
filing  (SR-NySE-93-05)  covering  the  same  subject 
matter  of  the  present  filing.  The  NYSE  withdrew 
SR-NYSE-93-05  on  May  4. 1994,  upon  its 
submission  of  the  present  filing. 

^On  June  15, 1993,  the  PSE  submitted  a  filing 
(SR-PSE-93-11)  covering  the  same  subject  matter 
of  the  present  filing.  The  PSE  withdrew  SR-PSE- 
93-11  on  April  20, 1994.  See  Letter  from  David  P. 
Semak,  Vir.e  President.  Regulation,  PSE.  to  Sharon 
Lawson.  Assistant  Director,  Division  of  Market 
Regulation,  Commission,  dated  April  20, 1994. 

"On  June  21, 1993,  the  Phlx  submitted  a  filing 
(SR-Phlx-93-01)  covering.the  same  subject  matter 
of  the  present  filing.  The  Phlx  withdrew  SR-Phlx- 
93-01  on  January  31. 1994,  upon  its  subniLssion  of 
the  present  filing. 


On  January  5, 1994  and  May  25, 1994, 
the  Amex  filed  Amendment  Nos.  1  ^  and 
2,8  respectively;  on  April  8, 1994,  the 
CBOE  filed  Amendment  No.  1;®  on 
April  19, 1994,  the  PSE  filed 
Amendment  No.  1;  and  on  April  22, 
1994,  the  Phlx  filed  Amendment  No. 

I, **  to  their  respective  proposals 
(collectively,  “Exchange 
Amendments”). 

The  Amex  and  CBOE  proposals  were 
published  for  comment  in  the  Federal 
Register  on  November  25, 1992  and 
February  25, 1994,  respectively. *2  No 
comments  were  received  on  these 
proposed  rule  changes.  This  order 
approves  the  Exchanges’  proposals  and 
the  Exchange  Amendments. 

II.  Description  of  Proposals 

The  Exchanges  have  submitted 
substantively  identical  proposals  to  the 
Commission  to  amend  Aeir  respective 
rules  *8  to  establish  generic  listing 


^In  Amendment  No.  1.  the  Amex  substantially 
amended  the  substance  of  its  original  filing  to 
conform  its  proposal  to  the  CBOE’s  propo.sal. 

"In  Amendment  No.  2,  the  Amex  provided  the 
proposed  text  of  the  rule  change,  and  amended  its 
proposal:  (1)  To  provide  that  a  narrow-based  index 
tliat  is  calculated  using  an  equal-dollar  weighted 
methodology  will  be  rebalanced  quarterly:  and  (2) 
to  provide  that  if  a  narrow-based  index  is 
maintained  by  a  broker-dealer,  the  index  will  be 
calculated  by  a  third  party  that  is  not  a  broker- 
dealer. 

"In  Amendment  No.  1,  the  CBOE:  (1)  Clarified  in 
the  text  of  the  proposed  rule  change  that  its 
proposal  would  apply  to  options  on  narrow-based 
indexes  only:  and  (2)  stated  that  the  procedures 
proposed  in  its  filing  pertaining  to  the  listing  of 
new  narrow-based  index  options  would  apply  to  all 
narrow-based  index  options  permitted  under  the 
CBQE’s  rules,  including  options  with  terms  from  12 
to  36  months  (“long-term  options”)  that  satisfy  the 
requirements  of  CBOE  Rule  24.9(b).  See  Letter  from 
Michael  L.  Meyer,  Schiff  Hardin  &  Waite,  to 
Michael  A.  Walinskas,  Chief,  Options  Branch, 
Division  of  Market  Regulation,  Commission,  dated 
April  7, 1994. 

"'In  Amendment  No.  1,  the  PSE  stated  that  the 
procedures  in  its  proposal  pertaining  to  the  listing 
of  new,  narrow-based  index  options  would  apply  to 
all  narrow-based  index  options  permitted  under  the 
PSE’s  rules,  including  long-term  options  that  satisfy 
the  requirements  of  PSE  Rule  7.8.  See  Letter  from 
Michael D.  Pierson,  Senior  Attorney,  Market 
Regulation,  PSE,  to  Thomas  N.  McManus,  Division 
of  Market  Regulation,  Commission,  dated  April  11, 
1994. 

”  In  Amendment  No.  1,  the  Phlx:  (1)  Amended 
the  proposed  rule  text  to  clarify  that  the  proposed 
rule  would  apply  to  options  on  narrow-based 
indexes  only:  and  (2)  to  state  that  if  the  Phlx 
determines  to  list  long-term  options  or  reduced- 
value  long-term  options  on  any  new  indexes  filed 
pursuant  to  the  proposed  rule,  they  would  be  listed 
in  accordance  with  existing  Phlx  rules  governing 
long-term  options.  See  Letter  from  Michele  R. 
Weisbaum,  Associate  General  Counsel,  Phlx.  to 
Michael  Walinskas,  Branch  Chief.  Division  of 
Market  Regulation,  Commission,  dated  April  19. 
1994. 

'^See  Securities  Exchange  Act  Relea.se  Nos. 
31474  (November  17, 1992),  57  FR  55605 
(November  25, 1994)  (Amex):  and  33636  (February 
17, 1994),  59  FR-9262  (February  25. 1994)  (CBOE). 

'"Amex  Rule  90lC:  CBOE  Rule  24.2:  NYSE  Rule 
715:  PSE  Rule  7.3:  and  Phlx  Rule  1009A. 
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standards  for  options  on  narrow-based 
indexes  (also  known  as  sector  or 
industry  indexes)  and  procedures 
designed  to  expedite  the  approval  of 
trading  of  such  products.  Currently,  an 
Exchange  must  submit  a  proposed  rule 
change  to  the  Commission  for  review  in 
accordance  with  section  19(bK2)  of  the 
Act  (“section  19(b)(2)”),  and  Rule  19b- 
4  thereunder,  in  order  to  list  for  trading 
options  on  a  particular  index.  The 
Exchanges’  proposed  rule  changes 
would  permit  an  Exchange  to  list  classes 
of  options  on  a  particular  narrow-based 
index  that  satisfy  specified  generic 
listing  standards,  pursuant  to  a  filing 
submitted  to  the  Commission  for 
effectiveness  immediately  upon  filing 
under  section  19(b)(3)(A)  of  the  Act 
(“section  19(b)(3)(A)”). Under  the 
streamlined  procedures,  trading  in 
options  on  the  narrow-based  index 
could  commence  30  days  from  the  date 
of  filing  of  the  proposal  to  list  such 
options. 

A.  Listing  and  Maintenance  Listing 
Standards 

In  order  to  qualify  for  the  streamlined 
listing  procedures,  the  particular 
narrow-based  index  underlying  the 
proposed  narrow-based  index  options 
must  satisfy  all  of  the  following  initial 
listing  standards,  and  continue  to  satisfy 
the  following  maintenance  listing 
criteria.^® 

1.  Standards  Relating  to  Component 
Stocks 

The  proposed  initial  listing  and 
maintenance  listing  standards  require 
that  all  component  stocks  be  deemed 
“reported  securities,”  as  that  term  is 
defined  in  Rule  llAa3-l  under  the 
Act.’^  Upon  the  initial  listing  of  narrow- 

'■•This  order  approves  generic  listing  standards 
and  streamlined  procedures  for  approval  with 
respect  to  options  on  narrow-based  indexes  only. 
The  proposed  rule  changes  approved  herein  do  not 
pertain  to  the  listing  of  options  on  broad-based 
indexes. 

'■'In  the  event  that  proposed  narrow-based  index 
options  do  not  qualify  for  expedited  approval  under 
these  new  standards,  the  Exchanges  will  not  be 
foreclosed  from  filing  a  proposed  rule  change  for 
Commission  review  pursuant  to  .section  19(b)(2). 

"'•These  standards  were  established  in  a 
coordinated  effort  with  representatives  of  the 
Exchanges,  and  are  consistent  with  many  of  the 
criteria  that  are  currently  utilized  by  the 
Commission  in  its  review  of  options  on  narrow- 
ba.sed  stock  indexes. 

’^See  17  CFR  240.1lAa3-t.  A  "reported 
security”  is  defied  in  paragraph  (a)(4)  of  this  rule 
as  "any  listed  equity  security  or  Nasdaq  security  for 
which  transaction  reports  are  required  to  be  made 
on  a  real-time  basis  pursuant  to  an  effective 
transaction  reporting  plan.”  A  "transaction 
reporting  plan”  is  defined  in  paragraph  (a)(2)  of  this 
rule  as  "any  plan  for  collecting,  processing,  making 
available  or  disseminating  transaction  reports  with 
respect  to  transactions  in  reported  securities  filed 
with  the  ftimmi.ssion  pursuant  to,  .ind  meeting  the 
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based  index  options  approved  for 
trading  pursuant  to  the  procedures 
contained  in  this  order,  the  underlying 
index  must  include  at  least  ten 
component  stocks.  Thereafter,  the  index 
must  contain  at  least  nine  component 
stocks  at  all  times.  In  addition,  the 
number  of  component  stocks  may  not 
increase  or  decrease  by  a  number 
exceeding  33V3  percent  of  the  number  of 
stocks  comprising  the  index  at  the  time 
of  its  initial  listing. 

Both  initial  and  maintenance  listing 
standards  require  that  the  component 
stocks  comprising  the  top  90  percent  of 
the  index,  by  weight,  must  have  a 
minimum  market  capitalization  of  $75 
million.  In  addition,  the  component 
stocks  constituting  the  bottom  10 
percent  of  the  index,  by  weight,  must 
have  a  minimum  market  capitalization 
of  $50  million. 

The  listing  and  maintenance  listing 
standards  also  include  trading  volume 
requirements.  The  component  stocks 
comprising  the  top  90  percent  of  the 
index,  by  weight,  must  have  a  monthly 
trading  volume  of  at  least  one  million 
shares  per  month  over  the  six  months 
preceding  the  filing  of  the  index  with 
the  Commission:  thereafter,  the 
component  stocks  must  maintain 
monthly  trading  volume  of  at  least 
500,000  shares  per  month.  The  trading 
volume  for  the  component  stocks 
constituting  the  bottom  10  percent  of 
the  index,  by  weight,  must  have  been  at 
least  500,000  shares  over  the  same 
period;  thereafter,  they  must  maintain 
an  average  monthly  trading  volume  of  at 
least  400,000  shares  per  month.  If  the 
index  is  capitalization-weighted,  and  it 
contains  15  or  more  component  stocks, 
the  top  five  weighted  component  stocks 
each  must  have  an  average  monthly 
trading  volume  over  the  six  months 
preceding  the  filing  of  the  index  with 
the  Commission  of  at  least  two  million 
shares;  thereafter,  it  must  maintain  an 
average  monthly  trading  volume  over 
the  prior  six  months  of  at  least  one 
million  shares.  If  a  capitalization- 
weighted  index  contains  less  than  15 
component  stocks,  those  component 
stocks  comprising  the  top  30  percent  of 
the  total  number  of  stocks  in  the  index 
each  must  have  an  average  monthly 
trading  volume  over  the  six  months 
preceding  the  filing  of  the  index  with 
the  Commission  of  at  least  two  million 
shares:  thereafter,  it  must  maintain  an 
average  monthly  trading  volume  over 
the  prior  six  months  of  at  least  one 
million  shares. 

requirements  of,  this  .section.”  Accordingly,  a 
proposed  narrow-based  index  currently  can  only  t)e 
comprised  of  exchange-listed  and  Nastiaq  National 
Market  securities. 
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Initially  and  thereafter,  no  inidividual 
component  stock  in  the  index  may 
represent  more  than  25  percent  of  the 
weight  of  the  index.  In  addition, 
initially  and  thereafter,  where  an  index 
is  comprised  of  less  than  25  stocks,  the 
top  five  highest  weighted  stocks  may 
not  constitute  more  than  60  percent  of 
the  weight  of  the  index;  and  where  an  . 
index  is  comprised  of  25  stocks  or  more, 
the  top  five  highest  weighted  stocks  may 
not  represent  more  than  50  percent  of 
the  wei^t  of  the  index. 

At  airtimes,  at  least  90  percent  of  the 
stocks  in  the  index,  by  weight,  and  80 
percent  of  the  total  number  of  stocks 
comprising  the  index,  individually  must 
satisfy  the  particular  Exchange’s  rules 
governing  the  listing  and  maintenance 
of  listing  of  options  thereon. 

Both  initial  and  maintenance  listing 
standards  require  that  no  more  than  20 
percent  of  the  securities  in  the  index,  by 
weight,  may  be  comprised  of  foreign 
securities  or  American  depositary 
receipts  (“ADRs”)  overlying  foreign 
securities  that  are  not  subject  to 
comprehensive  surveillance  sharing 
agreements  between  the  particular  U.S. 
options  Exchange  and  the  primary 
exchange  on  which  the  foreign  security 
underlying  the  ADR  is  traded.^® 

2.  Standards  Relating  to  the  Index  and 
Options  Thereon 

A  narrow-based  index  subject  to  the 
requirements  of  this  order  must  be  cash- 
settled.  The  index  value  may  be 
calculated  only  pursuant  to  a 
capitalization,  price,  or  equal-dollar 
weighted  methodology.*®  The  index 
value  must  be  disseminated  at  least 
once  every  15  seconds  during  the 
trading  hours  of  the  index.  The 
settlement  value  of  expiring  index 
options  must  be  based  upon  the  opening 
prices  of  the  component  securities  on 

"See  e.g.,  Securities  Exchange  Act  Release  No. 
31529  (November  27. 1992),  57  FR  57248 
(December  3, 1992)  ("Release  No.  34-31529”).  To 
the  extent  that  at  least  50  percent  of  the  world  wide 
trading  volume  of  the  underlying  security  occurs  in 
the  U.S.  ADR  market,  the  Commission  has 
permitted  the  Exchanges  to  list  options  thereon 
without  the  existence  of  such  a  comprehensive 
surveillance  sharing  agreement.  Following  such 
initial  listing,  at  least  30  percent  of  the  world-wide 
trading  volume  must  continue  to  occur  in  the  U.S. 
trading  market.  See,  e.g..  Securities  Exchange  Act 
Release  No.  33555  (January  31. 1994),  59  FR  5619 
(February  7, 1994)  ("Release  No.  33555”). 
Accordingly,  because  no  comprehensive 
surveillance  sharing  agreement  is  required  with 
respect  to  ADRs  satisfying  the  50  percent  volume 
requirement,  and  the  30  percent  maintenance 
volume  requirement,  such  ADRs  may  be  excluded 
in  determining  whether  the  20  percent  restriction 
has  been  exceeded.  See  Release  No.  33555,  to 
determine  how  to  calculate  the  50  percent  and  30 
percent  world-wide  trading  volume  requirements. 

"An  index  whose  value  is  calculated  pursuant 
to  an  equal  dollar  weighted  methodology  must  be 
rebalanced  at  least  once  every  calendar  quarter. 
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the  primary  exchange  on  which  they  are 
traded  (or  on  the  Nasdaq  National 
Market)  {otherwise  known  as  “A.M. 
settlement”)  on  the  applicable 
expiration  date.^” 

If  a  narrow-based  index  is  maintained 
by  a  broker-dealer,  it  shall  be  calculated 
by  a  third  party  that  is  not  a  broker- 
dealer.  Further,  appropriate  procedures 
must  be  established  by  the  Exchange 
and  the  broker-dealer  to  ensure  that  the 
broker-dealer  will  not  possess  or  be  able 
to  misuse  any  informational  advantages 
with  respect  to  changes  in  the 
composition  or  the  level  of  such  index. 
Such  procedures  must  include,  for 
example,  the  establishment  of 
appropriate  informational  barriers. 

The  streamlined  procedures  described 
herein  pertaining  to  the  listing  of  new 
narrow-based  index  options  would 
apply  to  all  narrow-based  index  options 
permitted  under  the  rules  of  the 
Exchanges,  including  long  term  options 
and  reduced-value  long-term  options 
that  otherwise  satisfy  the  particular 
Exchange’s  rules  governing  long-term 
options  and  reduced-value  long-term 
options.21 

In  the  event  that  a  class  of  narrow- 
based  index  options  listed  on  an 
Exchange  pursuant  to  the  streamlined 
listing  procedures  described  herein  fails 
to  satisfy  one  or  more  of  the  required 
maintenance  criteria,  the  Exchange 
responsible  for  that  index  option  must 
notify  the  Commission  staff 
immediately  upon  discover}'  of  such 
failure.  Further,  the  Exchange  shall  not 
open  for  trading  any  additional  series  of 
options  on  that  class  unless  the 
Exchange  determines  that  such  failure  is 
not  significant,  and  the  Commission 
affirmatively  concurs  in  that 
determination,  or  unless  the 
Commission  specifically  approves  the 
continued  listing  of  that  class  of  index 
options  pursuant  to  a  proposal  filed  in 
accordance  with  Section  19(b)(2). 

B.  Review  Procedure 
If  a  particular  narrow-based  index 
(and  options  thereon)  proposed  by  an 
Exchange  satisfy  the  foregoing  generic 
listing  standards,  then  such  Exchange 
may  vial  itself  of  certain  streamlined 
listing  procedures.  The  procedures 
proposed  in  the  Exchanges’  filings  are 
designed  to  allow'  them  to  list  narrow- 

^"In  the  event  that  a  component  security  did  not 
open  for  trading  on  the  expiration  date  of  a  .series 
of  index  options,  the  last  sale  price  for  that  security 
shall  be  u.sed  in  calculating  the  index  value. 

^’The  CBOE  has  represented  that,  if  it  projtoses 
to  list  reduced-value  long-term  options  on  a  narrow- 
Ixtsed  index  pursuant  to  section  19{b)(3)(A)  in 
accordance  with  this  order,  it  woidd  include  as  a 
part  of  its  rule  Tding  an  amendment  to  the  list  of 
indexes  on  w-hich  reduced-value  long-term  options 
are  traded,  as  set  forth  in  CBOE  Rule  24.9(b)(2)(A). 


based  index  options  without  undergoing 
the  formal  process  of  review  and 
approval  by  the  Commission  pursuant 
to  section  19(b)(2).  An  Exchange  would 
be  required  to  submit  its  proposal  in 
draft  form  to  Commission  staff  at  least 
one  week  prior  to  the  Exchange’s  formal 
filing  of  the  rule  change  proposal.  The 
Exchange  would  then  submit  its  formal 
rule  change  proposal  for  effectiveness 
immediately  upon  filing,  pursuant  to 
section  19(b)(3)(A).  However,  to  allow 
the  Commission  adequate  opportunity 
to  verity  the  representations  made  by 
the  Exchange  in  its  proposal  and  review 
and  address  any  concerns  raised  by  the 
proposal  or  by  commenters,  the 
Exchange  would  be  allowed  to  establish 
a  trade  date  for  the  commencement  of 
trading  of  options  on  the  index  no 
earlier  than  30  days  from  the  date  of  the 
formal  filing  of  the  proposal. 

If  the  Commission  determines  that  the 
Exchange  proposal  does  not  satisfy  the 
generic  standards,  or  if  the  Commission 
deems  it  necessary  or  appropriate  in  the 
public  interest  or  for  the  protection  of 
investors,  the  Commission,  pursuant  to 
section  19(b)(3)(C)  of  the  Act,  has  60 
days  from  the  date  of  the  filing  of  the 
Exchange’s  proposal  to  abrogate  the 
Exchange’s  rule  change  and  require  that 
the  Exchange  refile  the  proposed  rule 
change  for  formal  Commission  review 
pursuant  to  section  19(b)  (1)  and  (2). 

III.  Commission  Findings  and 
Conclusions 

A.  Generic  Listing  Standards 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
w  ith  the  requirements  of  section  6(b)(5) 
of  the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.  Specifically,  the 
Commission  finds  that  the  Exchange’s 
proposals  to  establish  generic  listing 
standards  for  narrow-based  index 
options  strike  a  reasonable  balance 
betw'een  the  Commission’s  mandates 
under  section  6(b)(5)  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  while 
protecting  investors  and  the  public 
interest.  Thus,  the  Commission  finds 
that  the  li.sting  by  an  Exchange  of 
options  on  particular  narrow-based 
indexes,  in  accordance  with  the 
requirements  stated  herein,  will 
constitute  a  stated  policy,  practice,  or 
interpretation  with  respect  to  the 
administration  of  an  existing  Exchange 
rule,  pursuant  to  section  19(b)(3)(A), 
relieving  the  Exchange  of  the  former 
requirement  of  obtaining  specific 
Commission  approval  of  such  narrow- 


based  index  options  pursuant  to  section 
19(b)(2). 

The  Commission  believes  that  trading 
options  on  an  index  (including  a 
narrow-based  index)  of  securities 
permits  investors  to  participate  in  the 
price  movements  of  the  index’s 
underlying  securities,  and  allows 
investors  holding  positions  in  some  or 
all  of  such  securities  to  hedge  the  risks 
associated  with  their  portfolios.  The 
Commission  further  believes  that 
trading  options  on  an  index  provides 
investors  with  an  important  trading  and 
hedging  mechanism  that  is  designed  to 
reflect  accurately  the  overall  movement 
of  the  component  stocks. 

Currently,  when  an  exchange  intends 
to  list  options  on  an  index  of  securities 
which  the  Commission  has  not 
specifically  approved  previously  for  the 
listing  and  trading  of  such  index 
options,  the  Exchange  must  submit  a 
proposed  rule  change  to  the 
Commission  pursuant  to  section  19(b)(1) 
of  the  Act  and  Rule  19b-4  thereunder. 
Pursuant  to  section  6(b)(5)  of  the  Act, 
the  Commission  must  find,  among  other 
things,  that  trading  in  options  on  the 
particular  index  will  serve  to  protect 
investors  and  contribute  to  the 
maintenance  of  fair  and  orderly  markets. 
In  this  regard,  the  Commission  must 
predicate  approval  of  any  new  option 
proposal  upon  a  finding  that  the 
introduction  of  such  derivative 
instrument  is  in  the  public  interest. 

Such  a  finding  would  be  difficult  for  a 
derivative  instrument  that  served  no 
hedging  or  other  economic  function, 
because  any  benefits  that  might  be 
derived  by  market  participants  likely 
would  be  outweighed  by  the  potential 
for  manipulation,  diminished  public 
confidence  in  the  integrity  of  the 
markets,  and  other  valid  regulatory 
concerns. 

Accordingly,  before  approving  an 
Exchange  proposal  to  list  options  on  a 
particular  index,  and  consi.stent  with  its 
legislative  mandate,  the  Commission 
must  conclude  that  the  Exchange  has 
addressed  several  issues  pertaining  to 
the  particular  index,  including  the 
design  and  structure  of  the  index, 
customer  protection,  surveillance,  and 
market  impact.  Specifically,  with 
respect  to  index  design  and  structure, 
the  Commission  takes  into  account, 
among  other  things,  the  number  of 
securities  comprising  the  index,  the 
market  capitalizations  of  the  component 
.securities,  their  relative  weightings  in 
the  index,  their  trading  volume,  and  the 
extent  to  which  the  component 
securities  individually,  satisfy  the 
Exchange’s  requirements  for  the  listing 
of  equity  options  thereon.  It  is  with 
respect  to  these  criteria,  among  others. 
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that  this  order  establishes  generic 
standards  which,  ifsatisfi^,  would 
allow  an  Exchange  to  file  a  proposed 
rule  change,  effe^ive  immediately  upon 
Filing,  to  list  and  trade  options  on  a 
particular  narrow -based  index  30  days 
from  the  filing  date.“ 

The  Commission  believes  that  the 
listing  and  maintenance  listing 
standards  set  forth  herein  are  consistent 
with  the  criteria  currently  utilized  in  the 
Commission’s  case-by-case 
consideration  of  narrow-based  index 
option  proposals,  and  are  reasonably 
designed  to  ensure  the  protection  of 
investors  and  the  public  interest. 
Specifically,  the  Commission  finds  that 
the  generic  standards  covering 
minimum  capitalization,  monthly 
trading  volume,  and  relative  weightings 
of  component  stocks  are  designed  to 
ensure  that  the  trading  markets  for 
component  stocks  are  adequately 
capitalized  and  sufficiently  liquid,  and 
that  no  one  stock  or  stock  group 
dominates  that  index.  Thus,  the 
Commission  believes  that  the 
satisfaiiion  of  these  requirements 
significantly  minimizes  the  potential  for 
manipulation  of  the  index. 

Two  other  important  requirements  are 
that  at  least  90  percent  of  the 
component  stocks,  by  weight,  must  be 
eligible  individually  for  options  trading, 
and  that  no  more  than  20  percent  of  the 
index  may  be  comprised  of  ADRs  which 
are  not  subject  to  a  comprehensive 
surveillance  sharing  agreement.  The 
Commission  believes  that  the.se 
standards  are  necessary  to  ensure  that 
index  options  are  not  used  as  surrogate 
instruments  to  trade  options  on  stocks 
and/or  ADRs  that  otherwise  are  not 
eligible  for  options  trading.. 

The  Commission  also  believes  lliat  the 
number  of  securities  required  to 
constitute  the  narrow-based  index  is 
large  enough  to  ensure  that  an  index  is 
not  created  for  the  purpose  of  obtaining 
more  favorable  regulatory  treatment, 
e.g.,  with  respect  to  position  and 
exercise  limits,  as  compared  with  the 
trading  of  options  in  the  underlying 
stocks. 

The  Commission  also  find.s  the 
requirements  that  all  securities 
comprising  the  index  be  “reported 
.securities,”  as  defined  in  Rule  llAa.3- 
1  under  the  Act,  and  that  the  index 
value  be  di.sseminated  at  least  once 
every  15  seconds  during  trading  hours 
of  the  index,  will  contribute 
significantly  to  the  transparency  of  the 


^^The  ConuTiission  relt«ra1es  that  an  Exchange 
would  not  be  foredosed  from  pursuing  formal 
Commission  review  of  a  proposal  to  list  options  on 
a  narrow-based  index  that  do  not  qualify  for 
effectiveness  upon  filing  under  section  19(b)(3UA). 
Sw;  supra  note  15. 


market  for  such  index  options.^’  The 
Commission  further  believes  that  basing 
the  settlement  value  of  expiring  index 
options  upon  the  opting  prices  of  the 
component  securities  on  the  primary 
exchange  on  which  they  are  traded  (or 
on  the  Nasdaq  National  Marifet)  may 
help  contain  the  volatility  of  related 
markets  upon  their  expiration. 

The  Commission  notes  that  an 
Exchange  which  lists  options  pursuant 
to  this  order  must  notify  the 
Commission  immediately  upon 
discovering  that  such  options  have 
failed  to  satisfy  the  maintenance  listing 
standards  described  herein,  and  rs 
prohibited  from  listing  any  additional 
series  of  such  options  unless  the 
Exchange,  with  the  affirmative 
concurrence  of  the  Commission, 
determines  that  such  failure  is 
insignificant.  The  Commission  believes 
that  this  requirement  helps  to  ensure  the 
continued  compliance  of  such  new 
option  products  with  the  standards  set 
forth  in  this  order,  and  confirms  the 
obligation  of  the  Exchanges  to  monitor 
all  series  of  options  listed  thereon  to 
ensure  that  they  continue  to  satisfy  the 
maintenance  listing  standards 
prescribed  in  their  respective  rules.  On 
the  other  hand,  this  requirement  will 
allow  the  Commission  to  provide 
flexibility  on  the  issue  of  continued 
listing,  where  the  failure  to  meet  a 
particular  standard  is  insignificant  and 
will  not  hinder  the  protection  of 
inve-stors  or  cause  the  index  to  be 
susceptible  to  manipulation. 

The  Commission  further  notes  that 
each  of  the  Exchanges’  rules  that  are 
applicable  to  narrow-based  index 
options,  including  provisions 
addressing  sales  practices,  floor  trading 
procedures,  position  and  exercise 
jimits,24  margin  requirements,  and 
trading  halts  and  suspensions,  will 
continue  to  apply  to  any  narrow-based 
index  listed  pursuant  to  the  streamlined 
approval  procedures  described  herein. 

Finally,  the  Commission  generally 
believes  that  a  surveillance  sharing 
agreement  between  an  Exchange 
proposing  to  list  a  stock  index 
derivative  product  and  the  exchange(s) 
trading  the  stocks  underlying  the 
derivative  product  is  an  important 
measure  for  surveillance  of  the 
derivative  and  underlying  securities 
markets.  Such  agreements  ensure  the 
availability  of  information  necessary  to 
detect  and  deter  potential 
manipulations  and  other  trading  abuses, 


^^Currently,  only  exchange-itnidcd  securilies  and 
Nasdaq  National  Market  securitie.s  quality  as 
"reported  securities.”  See  supra  note  17. 

^■*In  its  section  19(b)(3)(A]  filing,  an  Extdiange 
must  specify  the  applicable  position  limits  for 
options  on  the  narmw-basetl  imlex. 


thereby  making  the  stock  index  product 
less  re^ily  susceptible  to  manipulation. 
In  this  regard,  all  of  the  Exchai^es,  as 
well  as  the  National  Association  of 
Securities  Dealers,  Inc.  (“NASD”),  are 
members  of  the  Intermaiket 
Surveillance  Group  (“ISG”),  which 
provides  for  the  exchange  of  all 
necessary  surveillance  information.^  In 
light  of  the  Exchanges’  membership  in 
the  ISG,  and  the  fact  that  the  generic 
listing  and  maintenance  listing 
standards  ensure  that  all  stoclu  (and 
ADRs)  comprising  a  narrow-based  index 
being  added  pursuant  to  this  order 
would  be  listed  on  a  U.S.  exdiange  (or 
quoted  on  and  traded  throu^  the 
Nasdaq  National  Market),  the 
Commission  is  satisfied  that  the  ISG 
Agreement  would  cover  investigations 
and  inquiries  regarding  trading  activity 
in  options  on  narrow-based  indexes  and 
their  underlying  component  securities. 

In  addition,  the  Commission  finds  that 
the  requirement  that  no  more  than  20 
percent  of  the  weight  of  the  index  may 
be  comprised  of  ADRs  that  are  not 
subject  to  a  comprehensive  surveillance 
sharing  agreement  between  the 
particular  U.S.  exchange  and  the 
primary  market  of  the  underlying 
security  will  continue  to  ensure  that  the 
Exchanges  have  the  ability  to  adequately 
surveil  trading  in  the  narrow-based 
index  options  and  the  ADR  components 
of  the  index.-® 

B.  Commission  Roviow  of  Exchange 
Proposals 

The  Commission  finds  that  the  review 
procedures  provide  the  Commis.su>n 
with  sufficient  opportunity  to  examine 
the  representations  made  by  an 
Exchange  in  connection  with  its  listing 
of  options  on  a  narrow-based  index 
pursuant  to  section  19(b)(3)(A). 
Specifically,  the  Commission  believes 
that  the  seven  day  prefiling  requirement 
gives  the  Commission  staff  an 


^'■'The  ISG  was  formed  on  jiily  14, 19«3.  among 
other  things,  to  coordinate  more  effectively 
surveillance  and  investigative  information  sharing 
arrangements  in  the  stock  and  options  markets.  Se<r 
Intermarket  Surveillance  Group  Agreement,  d.iled 
July  14. 1983.  The  most  recent  amendment  to  the 
ISG  Agreement,  which  incorporates  the  original 
agreement  and  all  amendments  made  thereafter, 
was  signed  by  ISG  members  on  January  29, 1990. 

See  Second  Amendment  to  the  Intermarket 
Surveillantte  Group  Agreement,  dated  January  29. 
1990. 

As  noted  above,  comprehensive  surveillan(« 
sharing  agreements  must  lie  in  place  with  the 
markets  underlying  ADRs  representing  at  least  80 
percent  of  the  weight  of  the  index  uidess  the  ADR 
meets  the  50  percent  D.S.  trading  volume  test  (and 
the  30  percent  maintenance  volume  test).  See  supra 
note  18.  In  addition,  by  virtue  of  the  Exchange’s  and 
the  NASITs  mcmlxrrship  hi  the  lS(i,  the  Excharrges 
would  have  the  ability  to  obtain  surveillance 
information  regarding  trading  in  the  ADR.  See 
Release  No.  34-31529.  supra  note  18. 
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opportunity  to  discuss  with  an 
Exchange  whether  its  proposal  to  list 
and  trade  particular  narrow-based  index 
options  properly  qualifies  for 
effectiveness  upon  filing.  In  addition, 
the  Commission  finds  that  the  30  day 
delay  in  the  commencement  of  trading 
of  proposed  narrow-based  index  options 
will  provide  a  meaningful  opportunity 
for  public  comment  prior  to  the 
commencement  of  trading,  while  also 
providing  the  Exchanges  with  the 
opportunity  to  inform  market 
participants  in  advance  of  the  proposed 
trade  date  for  a  new  index  option.  In 
accordance  with  section  19(b)(3)(C)  of 
the  Act,  if  the  Commission  determines 
that  the  rule  change  proposal  is 
inconsistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder,  the  30  day  delay  would 
allow  the  Commission  to  abrogate  the 
rule  change  before  trading  commences, 
which  will  minimize  disruption  on 
market  participants.  This  authority 
could  be  utilized  if,  for  example,  it  is 
determined  that  the  proposed  narrow- 
based  index  option  does  not  satisfy  the 
applicable  generic  listing  standards. 

The  Commission  notes  that  its  ability 
to  review  an  Exchange’s  proposal 
submitted  under  the  procedures 
outlined  herein  would  not  necessarily 
be  limited  to  determining  whether 
proposed  narrow-based  index  options 
satisfy  the  generic  standards.  Rather,  the 
Commission  will  have  an  opportunity  to 
determine  whether  the  proposed  index 
options  raise  other  regulatory  concerns 
that  should  be  addressed  before  trading 
commences.  For  example,  the 
Commission  will  have  an  opportunity  to 
determine  whether  the  listing  and 
trading  of  options  on  the  new  narrow- 
based  index  will  have  an  adverse  impact 
on  the  underlying  securities  markets.^^ 
In  summary,  if  the  Commission 
determines  that  a  proposed  index  option 
product  does  not  completely  satisfy  the 
generic  listing  standards,  or  if  based  on 
the  foregoing  considerations  it  generally 
appears  to  the  Commission  to  be 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of 
investors,  the  Commission,  within  60 
days  of  the  Exchange’s  filing,  may 
summarily  abrogate  the  Exchange’s  rule 
change  and  require  that  the  rule 
proposal  be  filed  with  the  Commission 
pursuant  to  sections  19(b)  (1)  and  (2)  of 
the  Act.  Although  the  purpose  of 


Exchange,  in  conjunction  with  a  section 
19(b)(3)(A)  rule  filing  to  list  options  on  a  narrow- 
based  index,  must  provide  the  Commission  with 
written  representations  that  both  the  Exchange  and 
the  Options  Price  Reporting  Authority  have  the 
necessary  systems  capacity  to  support  those  new 
series  of  options  to  be  generated  by  the  narrow- 
oascd  index. 


streamlining  the  review  of  new  narrow- 
based  index  options  by  creating  generic 
standards  is  to  facilitate  the  Exchanges’ 
ability  to  list  such  new  products  as  the 
demand  for  them  arises,  the 
Commission  believes  nevertheless  that 
its  authority  to  abrogate  such  a  rule 
change  proposal  supplies  a  significant 
regulatory  check  on  the  Exchanges  to 
ensure  that  these  new  standards  are 
implemented  properly. 

C.  Accelerated  Approval  of  Proposed 
Buie  Changes  and  Exchange 
Amendments 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  changes 
filed  by  the  NYSE,  PSE,  and  Phlx,  and 
the  Exchange  Amendments,  prior  to  the 
thirtieth  day  after  the  date  of 
publication  on  notice  of  filing  thereof  in 
the  Federal  Register.  The  rule  changes 
proposed  by  the  NYSE,  PSE,  and  Phlx, 
and  Amex  Amendment  Nos.  1  and  2, 
conform  their  proposals  to  the  CBOE’s 
proposal.  Further,  the  CBOE’s  proposal 
was  published  for  the  full  21-day 
comment  period,  and  no  comments 
were  received.  With  the  exception  of 
Amex  Amendment  Nos.  1  and  2,  the 
Exchange  Amendments  clarify,  but  do 
not  change,  the  proposed  rule  changes. 
The  Commission  finds,  therefore,  that 
no  new  regulatory  issues  are  raised  by 
the  foregoing  proposed  rule  changes  and 
the  Exchange  Amendments. 

Accordingly,  the  Commission  believes  it 
is  consistent  with  sections  19(b)(2)  and 
6(b)(5)  of  the  Act  to  approve  the  NYSE, 
PSE,  and  Phlx  proposed  rule  changes 
and  Exchange  Amendments  on  an 
accelerated  basis. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  NYSE,  PSE, 
and  Phlx  proposed  rule  changes  and 
Exchange  Amendments.  Persons  making 
written  submissions  should  file  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  foregoing 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  foregoing  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filings  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 


mentioned  self-regulatory  organizations. 
All  submissions  should  refer  to  the 
appropriate  file  number(s)  in  the 
caption  above  and  should  be  submitted 
by  July  1, 1994. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.^®  that  the 
proposed  rule  changes  (File  Nos.  SR- 
Amex-92-35,  SR-CBOE-93-59,  SR- 
NYSE-94-17,  SR-PSE-94-07,  and  SR- 
Phlx-94-10),  as  amended,  are  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  94-14096  Filed  6-9-94;  8:45  am] 
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[Release  No.  34-34166;  File  No.  SR-OTC- 
94-01] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Company;  Order 
Approving  a  Proposed  Rule  Change  to 
Add  a  Standing  Instruction  Database 
to  the  institutional  Delivery  System 

June  6, 1994. 

On  January  31, 1994,  The  Depository 
Trust  Company  (“DTC”)  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  a  proposed  rule  change 
(File  No.  SR-DTC-94-^1)  under  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (“Act”)  *  to  implement  the 
standing  instruction  database  feature  of 
the  enhanced  institutional  delivery 
(“ID”)  system. 2  Notice  of  the  proposal 
was  published  in  the  Federal  Register 
on  March  4, 1994. ^  The  Commission 
received  three  comment  letters  - 
supporting  implementation  of  the 
proposal.**  The  Commission  also 
received  one  comment  letter  that 
discussed  the  structure  of  current  self- 


^“15  U.S.C.  78s(b)(2)  (1988). 

^'•17  CFK  200.30-3(a)(12)  (1993). 

’  15  U.S.C.  78(b)(1)  (1988). 

^The  Commission  recently  approved  the  overall 
concept  of  the  enhanced  ID  system.  Securities  • 
Exchange  Act  Release  No.  33466  (January  12. 1994), 
59  FR  3139  IFile  No.  SR-DTC-93-07).  The  approval 
order  sets  forth  a  description  and  discussion  of  the 
enhancements  being  made  to  the  ID  system  and 
requires  DTC  to  submit  for  each  principal  new 
feature  the  finalized  rules  and  procedures  in  a 
proposed  rule  change  filing  under  Section  19(b)(2) 
of  the  Act. 

^Securities  Exchange  Act  Release  No.  33679 
(February  24.  1994),  58  FR  59283. 

^Letters  from  John  Zupan,  Chairperson.  Bank 
Depository  User  Group,  to  Secretary,  Commission 
(April  28. 1994).  from  George  J.  Minnig,  Chairman. 
Securities  Operations  Division.  Regulatory  & 
Clearance  Committee  of  the  Securities  Industry 
Association,  to  Jonathan  G.  Katz,  Secretary. 
Commission  (April  29, 1994).  and  from  Lawrence 
Morillo,  Senior  Vice  President.  Pershing.  Division 
of  Donaldson,  Lufkin  &  Jenrette  Securities 
Corporation,  to  Jonathan  G.  Katz.  Secretary. 
Commission  (May  12.  1994). 
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regulatory  oiganization  (“SRO”) 
confirmation/acknowledgement  rules 
and  a  response  to  the  conunent  letter 
from  DTC.®  For  the  reasons  discussed 
below,  the  Conunission  is  approving  the 
proposed  rule  change. 

I.  Description 

The  standing  Instruction  database  Is  a 
central  repository  for  customer  account 
and  settlement  information  furnished  by 
institutions,  agents,  and  broker-dealers. 
The  information  contained  therein 
includes  items  such  as  the  agent  for  an 
institutional  customer,  the  agent’s 
internal  account  number  for  the 
institutional  customer,  and  interested 
parties.  Using  the  standing  instruction 
database,  a  broker-dealer  can  link  its 
internal  account  numbers  for  its 
institutional  customers  with  the 
institutional  customers’  internal  account 
numbers.  When  entering  trade  data  into 
the  ID  system,  a  broker-dealer  can 
simply  refer  to  its  internal  account 
number  in  the  standing  instruction 
database,  and  the  ID  system  will  extract 
the  necessary  in&Kmation  (such  as 
customer-name,  agent,  interested 
parties,  and  settlement  related 
information!  from  the  database  and 
automatically  will  add  the  information 
to  the  confirmation.  The  standing 
instruction  database  will  eliminate  the 
need  for  the  broker-dealer  to  provide 
such  information  each  time  that  the 


s  In  its  conunent  letter,  Thornson  Fiorancial 
Services  ("Thomson'T  agreed  that  DTC’s  proposal  is 
consistent  vrith  Section  t7A  of  the  Act  but  also 
asserts  that  the  cvirent  telf-e^uialnry  orgsttization 
rules  that  require  the  use  of  the  facilities  of  a 
registered  securities  depository  for  the  confirmation 
and  acknowledgement  of  all  depository  eligible 
transactions  and  DTCs  status  as  a  registered 
securities  depository  preclude  vendors  hom 
competing  with  DTC  in  supplying  electronic  trade 
confirmation  serwees.  Letter-from  Dr.  Keith  B. 

Jarrett,  President, Thomson  Tsading  Services,  Inc. 

(A  Thomson  Financial  Services  Company),  to 
)oirathan  A.  (sic]  Katz,  Secretary,  Commission 
(March  2f>,  lt)94)  ("Thomson  letter"). 

DTCs  response  1o  the  Thomson  letter  di.sptilod 
the  statement  that  DTC’s  status  as  a  registered 
securities  depository  creates  an  anticompetitive 
environment  and  precludes  Thomson  from 
providing  electroBtc  trade  oonTtimat  ion  survices. 
DTC  also  stressed  that  the  Commission's  review  of 
the  standing  instruction  database  feature  of  the 
enhanc-ed  ID  system  was  «ot  the  proiper  fortim  for 
the  initial  consideration  of  the  propriety  of  SKU 
rules  that  require  the  use  of  a  registered  securities 
depository  for  the  confirmation  and 
acknowledgment  of  transactions  in  depository 
eligible  securities,  tetter  from  C.arl  H.  llrist.  Deputy 
Ceneral  Counsel  and  Vice  President,  DTC,  to 
lonathanG.  lCaitz.Seorct8Ty,0)mmLs.sion,  (A^rril  15, 
1994)  {"DTC's  response”). 

The  Commission  believas  that  the  issues  raised 
by  the  Thomson  letter  and  DTC's  response  neeil  not 
lie  resolved  prior  to  the  approval  of  the  standing 
instruction  database  feature  of  the  enhanced  ini' 
system.  The  Commission  understands  that 
discussions  regarding  Thomson's  concerns  are 
underway  among  Thomson.  DTt',  and  the  .Securities 
Indu.stry  As.sociation. 


broker-dealer  enters  trade  data  into  the 
ID  system. 

The  standing  instruction  rlatabase  is 
an  account  level  optional  feature  for  ID 
users.  A  broker-dealer  with  many 
institutional  accounts  can  designate  that 
only  specified  accounts  acce.ss  the 
standing  instruction  database.  If  an 
account  is  not  designated  to  access  the 
standing  instruction  database,  the 
broker-dealer  will  provide  the  ID  system 
with  the  type  of  information  that  is 
contained  in  the  database.  However, 
once  a  broker-dealer  links  its  internal 
customer  account  number  with  account 
information  furnished  to  the  database  by 
the  institutional  customer,  the  data  will 
be  used  for  certain  fields  in  ID  system 
processing  when  the  twoker-dealer 
submits  ti^e  data  for  that  institutional 
customer’s  trades  regardless  of  whether 
the  broker-dealer  submits  data  for  those 
fields.  Participants  will  have  the  ^ility 
to  enter  a  standing  instruction  databa.9e 
change  with  a  specific  effective  date  by 
specifying  on  whidi  date  the  addition, 
change,  or  deletion  should  take  effect. 

II.  Discussion 

Section  17A(b){3KF)  ofthe  Act 
requires  that  the  rules  of  a  clearing 
agency,  such  as  DTC,  be  designed  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  seimrities 
transactions.®  As  discussed  below,  the 
Commission  believes  that  DTC’s 
proposed  rule  change  Is  consistent  with 
this  obligation. 

The  institutional  delivery  system 
provides  an  effective  electronic 
communication  network  that  replaces 
the  written  docuntehts  that  used  to  be 
passed  among  broker-dealers, 
investment  managers,  and  custodian 
banks  in  order  for  these  parties  to  settle 
transactions  within  the  regular-way  (five 
business  day)  settlement  cycle.  In  order 
to  fodlitate  timely  settlement  of 
institutional  trad^,  which  (institute  a 
significant  percentage  of  all  market 
trades,  several  self-regulatory 
organizations  amended  their  rules  in 
1982  to  require  broker-dealers  that 
extend  delivery  versus  payment  credit 
privileges  on  transactions  in  depository 
eligible  securities  to  use  the  facilities  of 
a  registered  securities  depository'  for  the 
confirmation,  affirmation,  and 
settlement  of  these  transactions.^  Those 
changes  were  designed  to  fai.ilitate 
routine  trading  volume  of  IIK)  million 
shares.  In  the  twelve  years  simie  tin;  use 
of  a  registered  sotoirities depository  for 


•M5  U.S.C.  78(1-1  (b)(3)(F). 

'  For  a  (liscitsvido  ol'llti!  net*ssity  <»1  .SKli 
rules,  see  Securities  Exchaiige  .Act  Hclea.se  .Mus. 
19227  (November  9. 1982),  47  FR  SlB-ia  and  33.515 
().'niuary  24, 11194),  59  FK  4395  (orders-apprtiving 
pmiiosed  rule  change.s). 


generating  confirmations  and 
affirmations  became  mandatory,  the 
U.S.  securities  markets  have  handled 
unprecedented  volume  and  routinely 
settle  trading  of  300-400  million  shajus 
daily. 

DTC’s  proposal  expands  the  range  of 
functions  available  to  users  of  the  ID 
system.  In  particular,  the  prc^msal  will 
allow  broker-dealers,  institutions,  and 
agents  to  leave  with  DTC  certain  trade 
settlement  information  that  routinely 
appears  on  each  confirmation  and  to 
draw  on  that  infcHmation  quickly  when 
formatting  confirmations.  This  will 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  consistent  with  Section 
17A  of  the  Act. 

During  the  last  twelve  years,  private 
vendors  have  offered  services  llmt  are 
based  on  the  ID  system  and  encompass 
some  of  tbe  features  that  DTC  now 
proposes  to  offer  its  participants.  One 
such  .service  provide  database  features 
which  allow  institutions  to  advise 
broker-dealers  how  to  allocate  trades 
among  institutional  clients  and  which 
supply  that  data  to  DTC’s  ID  system  to 
be  used  in  generating  confirmation  and 
affirmations.  The  Commission  is 
satisfied  that  these  pri'vate  vendors  will 
be  able  to  continue  to  provide  tliese 
services  and  supply  data  to  ID. 

The  standing  instruction  databases, 
along  with  the  other  enham^ments  to 
DTC's  ID  system,®  also  will  facilitate  tbe 
industry’s  conversion  to  a  three 
business  day  settlement  cycle  whtrh 
will  be  the  standard  settlement  time  for 
most  broker-dealer  trades  beginning 
June  1.  1995.» 

III.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  t.bange  is  con.sistent  with  the 
retjuirements  of  the  Act  and  in 
p.irticiilar  with  the  requirements  of 
Section  17A  of  the  Act  and  the  rules  and 
rtgulalions  thereunder. 

It  is  themfore  opderxid,  pursuant  to 
Sw-lion  19(h)(2)  of  the  AtJ,‘®  that  the 
proposed  rule  r.hange  (File  No.  SR- 
DTC-94-()l)  be,  and  hereby  is, 
a  p()  roved. 

For  tlx!  Coiuiiiissiun  by  tbe  Divisiuu  ul 
Market  Kegiilation,  pursuant  to  delegated 
authority.'" 


'*..Sii/»/t;  niitu  2. 

''l-(»r  a  ilHtaikrd  description  and  drsc.-ttssion  iif  the 
conversion  to  a  Ihn*  business  day  setrtemeni  cycle, 
.see  .Se(  urities  Exchange  Ad  Kelo^e  No.  33023 
(OclolHir  13.  1993).  58  FTt  52891  IFile  No.  .S7-5-931 
(adopting  Commission  Rule  I5cr>-1). 

"*15  U.S.C.  78s(b)(2) 

"  17  CFR  2(>0.3(>-3(a)(12)  (1993). 
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Jonathan  G.  Katz, 

Secretary. 

IFR  Doc.  94-14125  Filed  6-^94;  8:45  am] 
BtLUNG  CODE  8010-01-M 


[Release  No.  34-34163;  International  Series 
Release  No.  670;  File  No.  SR-ISCC-94-2] 

Self'Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
International  Securities  Clearing 
Corporation  Relating  to  an  Amendment 
to  the  Linkage  Agreement  With  Japan 
Securities  Cleaming  Corporation 

June  6, 1994. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act”),’  notice  is  hereby  given  that  on 
May  26, 1994,  International  Securities 
Clearing  Corporation  (“ISCC”)  filed 
with  the  Securities  and  Exchange 
Commission  (“Commission”)  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  ISCC.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

ISCC  is  filing  the  proposed  rule 
change  to  amend  its  linkage  agreement 
with  the  Japan  Securities  Clearing 
Corporation  (“JSCC”)  to  allow  ISCC  to 
provide  JSCC  access,  through  ISCC,  to 
the  National  Securities  Clearing 
Corporation  (“NSCC”)  New  York 
Window  ("NYW”)  services. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 

ISCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  ISCC  has  prepared 
summaries,  set  forth  in  sections  A,  B,  an 
C  below,  of  the  most  significant  aspects 
of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  For,  the  Proposed  Rule 
Change 

(a)  ISCC  is  a  wholly  owned  subsidiary 
of  NSCC  and  is  a  member  of  NSCC  for 
the  purposes  of  obtaining  access  to 
NSCC  services  on  behalf  of  foreign 
financial  institutions  with  whom  ISCC 


enters  into  linkage  agreements.  JSCC  is 
a  wholly  owned  subsidiary  of  the  Tokyo 
Stock  Exchange  and  provides  clearing 
services  for  securities  listed  on  stock 
exchanges  in  Japan.  JSCC  acts  as  the 
central  depository  for  foreign  shares, 
including  U.S.  shares,  listed  on  stock 
exchanges  in  Japan  for  the  benefit  of  the 
beneficial  owners  thereof.  It  appoints 
local  custodians  with  respect  to  non- 
Japanese  securities.  In  1988,  ISCC  and 
JSCC  entered  into  a  linkage  agreement 
which  permitted  JSCC  to  obtain  access 
through  ISCC  to  certain  services  of  the 
Depository  Trust  Company  ("DTC”)  for 
U.S.  shares  li-sted  on  stock  exchanges  in 
Japan  and  included  in  JSCC’s  central 
depository  clearing  system  for  foreign 
shares.  ISCC  and  JSCC  are  entering  into 
an  amendment  to  the  linkage  agreement 
which  will  permit  JSCC  to  obtain  access 
through  ICC  to  NSCC’s  NYW  services 
for  initial  public  offerings  of  U.S. 
securities  listed  on  exchanges  in  Japan 
until  such  time  as  such  securities  are 
eligible  for  deposit  at  DTC.  The  services 
provided  through  the  NYW  will  be 
similar  to  that  which  JSCC  obtains 
through  ISCC  from  DTC  for  DTC  eligible 
securities.  Deliveries  and  receives  of 
these  securities  would  be  free  of 
payment  and  would  be  initiated  based 
on  instructions  received  from  JSCC.  The 
securities  held  by  NSCC  would  be  used 
as  the  basis  for  the  bookkeeping  entries 
at  JSCC.  At  such  time  as  these  securities 
become  eligible  at  DTC  they  would  be 
deposited  at  DTC  for  credit  to  the 
account  of  JSCC.  At  that  time,  the 
services  that  ISCC.  At  that  time,  the 
services  that  ISCC  provides  to  JSCC  for 
these  issues  will  be  the  services  covered 
under  the  terms  of  the  original  linkage 
agreement. 

(b)  The  proposed  rule  changes  fosters 
cooperation  and  coordination  with 
persons  engaged  in  the  clearance  and 
settlement  of  securities  transactions  and 
as  such  is  therefore  consistent  with 
Section  17A  of  the  Act. 

B.  Self-Regulatory  Organization ’s 
Statement  on  Burden  on  Competition 

ISCC  does  not  believe  that  the 
proposed  rule  change  imposes  any 
burden  on  competition. 

C.  Self-Regulatory  Organization ’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

ISCC  has  received  no  written 
comments.  ICC  will  notify  the 
Commission  of  any  written  comments 
received  by  ISCC. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action. 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period: 

(i)  As  the  Commission  may  designate  up 
to  ninety  days  of  such  date  if  it  finds 
such  longer  period  to  be  appropriate 
and  publishes  its  reasons  for  so  finding 
or  (ii)  as  to  which  the  self-regulatory 
organization  consent,  the  Commission 
will: 

A.  By  order  approve  the  proposed  rule 
change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC,  20549.  Copies  of  such 
filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization. 

All  submissions  should  refer  to  File 
No.  SR-ISCC-94-2  and  should  be 
submitted  by  July  1, 1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc.  94-14126  Filed  6-9-94;  8:45  ami 
BILUNG  CODE  8010-01-M 
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Self- Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Municipal  Securities  Rulemaking 
Board;  Relating  to  Recordkeeping  and 
Record  Retention  Requirements 
Concerning  Gifts  and  Gratuities 

june  6, 1994. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  May  26, 1994,  the 
Municipal  Securities  Rulemaking  Board 
(“Board”  or  "MSRB”)  filed  with  the 
Securities  and  Exchange  Commission 
("Commission”)  a  proposed  rule  change 
as  described  in  Items  1, 11,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
purpose  of  the  proposed  rule  change  is 
to  require  municipal  securities  dealers 
to  keep  records  of  gifts  and  gratuities 
given  to  others,  including  issuer 
officials  and  employees,  in  relation  to 
municipal  securities  activities.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Board  is  filing  amendments  to 
rule  G-8  and  G-9,  on  recordkeeping  and 
record  retention,  that  relate  to  rule  G- 
20,  on  gifts  and  gratuities  concerning 
suitability  of  recommendations.  The 
proposed  rule  change  requires  dealers  to 
keep  records  of  gifts  and  gratuities  given 
to  others,  including  issuer  officials  and 
employees,  in  relation  to  municipal 
securities  activities.  The  Board  is 
requesting  that  the  rule  change  become 
effective  30  days  after  approval  by  the 
Commission. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  Of,  and 
Statutory  Basis  For,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Board  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 


A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  Of,  and 
Statutory'  Basis  For,  the  Proposed  Rule 
Change 

Rule  G-20  is  intended  to  prevent 
commercial  bribery.  The  rule  has  three 
basic  parts.  First,  rule  G-20(a)  prohibits 
dealers  from,  directly  or  indirectly, 
giving  or  permitting  to  be  given  any 
thing  or  service  of  value  in  excess  of 
$100  per  year  to  any  person,  other  than 
to  an  employee  or  partner  of  the  dealer, 
in  relation  to  municipal  securities 
activities  of  the  person’s  employer.’  All 
gifts  given  by  a  dealer  and  its  associated 
persons  are  used  to  compute  the  $100 
limitation.  The  $100  limitation  applies 
to  gifts  and  gratuities  to  customers, 
individuals  associated  with  issuers,  and 
employees  of  other  dealers.  In  addition, 
based  on  the  rule’s  “directly  or 
indirectly”  language,  if  a  third  party 
(e.g.,  a  consultant  hired  by  a  dealer) 
gives  a  gift  to  any  such  person  at  the 
request  of  the  dealer,  the  value  of  the 
gift  would  be  included  in  the  $100 
limitation. 

Second,  rule  G-20(b)  exempts  certain 
payments  from  the  $100  annual  limit  set 
forth  in  paragraph  (a).  These  payments 
are  termed  “normal  business  dealings” 
and  are  defined  as  occasional  gifts  of 
meals  or  tickets  to  theatrical,  sporting, 
and  other  entertainments,  as  well  as  the 
sponsoring  of  legitimate  business 
functions  that  are  recognized  by  the  IRS 
as  deductible  business  expenses,  and 
gifts  or  reminder  advertising.  However, 
the  rule  also  provides  that  such  gifts 
cannot  be  so  frequent  or  so  expensive  as 
to  raise  a  suggestion  of  unethical 
conduct. 

Finally,  rule  G-20(c)  provides  that 
contracts  of  employment  with  or 
compensation  for  services  rendered  are 
not  considered  gifts  or  gratuities  subject 
to  the  $100  limitation.  Such 
arrangements,  however,  must  be  in 
writing  and  must  include  the  nature  of 
the  proposed  services,  the  amount  of  the 
proposed  compensation,  and  the  written 
consent  of  such  person’s  employer. 

In  1993,  the  municipal  securities 
market  came  under  increased  scrutiny 
because  of  concerns  that  municipal 
securities  dealers  were  influencing 
municipal  securities  issuers  to  hire  such 
dealers  for  municipal  securities 
business  through  the  payment  of 
political  contributions  and  other  monies 
to  persons  with  influence  over  the 


'  ■■Person"  has  been  interpreted  by  the  Board  in 
the  context  of  rule  G-20  to  apply  only  to  natural 
persons  becau.se  tbe  intent  of  the  rule  is  to 
discourage  dealers  from  inducing  individual 
employees  to  act  in  a  manner  inconsistent  with 
their  obligations  to,  or  contrary  to  the  interests  of. 
their  employers.  MSRB  Interpretation  of  March  19. 
1980.  MSRli  Manual  (CCH)  1  S-SrcZ-l. 


dealer  selection  process.  While  the 
Board  addressed  the  issue  of  political 
contributions  through  rule  G-37,  the 
Board  was  concerned  that  other 
activities,  such  as  excessive  gifts,  also 
might  be  viewed  as  influencing  the 
dealer  selection  process. 

The  proposed  rule  change  requires 
dealers  to  keep  and  retain  specific 
records  of  all  gifts  and  gratuities  subject 
to  paragraph  (a)  of  the  rule.^  The 
proposed  rule  change  also  requires 
dealers  to  keep  and  retain  records  of  all 
contracts  of  employment  or  agreements 
for  compensation  for  services  and  all 
compensation  paid  as  a  result  of  those 
agreements.  These  amendments  are 
consistent  with  the  rules  of  other  self- 
regulatory  organizations.  The  Board 
believes  that  the  amendments  to  the 
recordkeeping  and  record  retention 
requirements  related  to  gifts  and 
gratuities  will  facilitate  dealer 
compliance  with  rule  G-20,  and  a.ssist 
enforcement  agencies  in  monitoring  for 
compliance  with  the  rule. 

The  Board  believes  that  the  proposed 
rule  change  is  consistent  with  section 
15B(b)(2)(C)  of  the  Act,  which  provides 
that  the  Board’s  rules  shall  be  designed 
to  prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with 
respect  to,  and  facilitating  transactions 
in  municipal  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market  in 
municipal  securities,  and,  in  general,  to 
protect  inve.stors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  does  not  believe  that  the 
proposed  rule  change  imposes  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

In  January  1994,  the  Board  published 
for  comment  the  proposed  rule  change.^ 
The  Board  received  one  comment  letter 
that  supported  the  proposed 
amendments  to  rules  G-8  and  G-9  to 


’The  proposed  rule  change  also  clarifies  lhal 
dealers  complying  with  Rule  17a-3  of  the  Act  are 
retjuired  to  maintain  this  information. 

'MSRB  Reports,  Vol.  14,  No.  1  (january  l?194)  at 
11-12.  The  re<]uest  for  comment  also  requested 
information  and  comment  on  a  number  of  sper.ilii 
ipiRstions  regarding  dealings  with  i.ssuer  officials 
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strengthen  the  Board’s  recordkeeping 
and  record  retention  requirements."’ 

III.  Date  of  EiTectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period: 

(i)  As  the  Commission  may  designate  up 
to  90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 

(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NVV., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
tbe  principal  office  of  the  above-  . 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  1, 1994. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 

Jonathan  G.  Katz, 

Secretary. 

IFR  Df)C.  94-14127  Filed  6-9-94;  8:45  am) 
BILLING  CODE  801(M)1-M 


^In  addition,  the  commenler  acknowledged  that 
business  entertainment  practices  present 
opportunities  for  abuse,  but  believed  that  existing 
law  and  regulation,  properly  enforced,  provides 
sufricient  protection  against  abuse  in  the  area  of 
,msiness  entertainment  and  gift -giving  in  the 
municipal  securities  industry 


[Release  No.  34-34159;  International  Series 
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Self-Regulatory  Organizations; 

National  Association  of  Securities 
Dealers,  Inc.;  Notice  of  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change  Relating  to  the 
Termination  of  the  Nasdaq-London 
Stock  Exchange  Linkage 

June  3,  1994. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),’  notice  is  hereby  given  that  on 
May  26, 1994,  the  National  Association 
of  Securities  Dealers,  Inc.  (“NASD”  or 
“Association”)  filed  with  the  Securities 
and  Exchange  Commission 
(“Commission”  or  “SEC”)  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Act,  the  NASD  hereby  files  this 
proposed  rule  change  to  accelerate  to 
June  30, 1994  the  termination  date  of 
the  experimental  quotation  linkage 
between  the  London  Stock  Exchange 
(“LSE”)  and  The  Nasdaq  Stock  Market 
(“Nasdaq”),  a  subsidiary  of  the  NASD. 
The  linkage  had  been  scheduled  to 
terminate  on  October  31, 1994. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  Of,  and 
Statutory  Basis  For,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  di.scussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  Of.  and 
Statutory  Basis  For,  the  Proposed  Rule 
Change 

On  October  2, 1987,  the  SEC  issued  an 
order  approving  operation  of  an 
experimental  market  linkage  between 
Nasdaq  and  LSE  (formerly,  the 
International  Stock  Exchange  of  The 


» !.■>  U.S.C.  78s(bMl)  (1988). 


United  Kingdom  and  the  Republic  of 
Ireland)  for  a  pilot  term  of  two  years.^ 
This  linkage  supports  an  interchange  of 
quotation  information  (“linkage 
information”)  on  about  740  securities 
(“linkage  securities”);  of  that  total,  each 
marketplace  has  designated 
approximately  half  as  its  “pilot  group” 
of  linkage  securities.  NASD  ancf  LSE 
members  that  function  as  market  makers 
in  one  or  more  of  a  subset  of  linkage 
securities  that  are  quoted  in  both  the 
Nasdaq  and  LSE  dealer  markets 
(“common  issues”)  are  entitled  to  access 
linkage  information  without  paying  a 
separate  charge  to  receive  it.  Operation 
of  the  linkage  in  this  fashion  comports 
with  the  terms  of  the  Commission’s 
October  1987  Order. 

Most  recently,  the  Commission 
authorized  an  extension  of  this  pilot 
linkage  through  October  31, 1994  by 
approving  File  No.  SR-NASD-94-23.'* 
The  latter  also  stated  that  the  linkage 
would  terminate  on  or  about  October  31, 
1994.  Subsequently,  the  LSE  advised 
Nasdaq  that  it  will  switch 
communication  carriers  at  the  end  of 
June  and  that  Nasdaq  would  have  to 
bear  the  costs  of  new  communication 
lines  to  its  processors  in  Trumbull, 
Connecticut  and  Rockville,  Maryland. 
After  reviewing  the  specific 
communication  requirements  and  costs, 
Nasdaq  determined  to  forgo  the  added 
communication  costs  and  terminate  the 
Nasdaq-LSE  linkage  on  June  30,  1994. 
Therefore,  the  sole  purpose  of  this  rule 
change  is  to  accelerate  the  termination 
date  for  the  Nasdaq-LSE  linkage  to  June 
30,1994. 

The  NASD  believes  that  the  proposed 
rule  change  is  consi.stent  with  the 
provisions  of  section  1.5A(b)(5)  and 
15A(b)(ll)  of  the  Act.  Section  15A(b)(5) 
requires  that  the  NASD’s  rules  provide 
for  the  equitable  allocation  of  reasonable 
dues,  fees,  and  other  changes  among 
members  or  others  using  any  facility  or 
system  that  the  NASD  operates  or 
controls.  Section  15A(b)(ll)  authorizes 
the  NASD  to  adopt  rules  governing  the 
form  and  content  of  quotations 
disseminated  by  member  firms. 
Termination  of  the  Nasdaq-LSE  linkage 
on  June  30, 1994  will  obviate  the 
imposition  of  additional  communication 
costs  (which  could  not  be  readily 
recovered)  to  support  a  service  that  is 
infrequently  used  by  eligible  NASD 
members  and  that  duplicates  market 
data  offerings  by  commercial  vendors. 
Similarly,  LSE  members  that  wish  to 


^.Securities  Exchange  Act  Release  No.  24979  (Oct. 
2.  1987).  52  FR  37684  (Oct.  8.  1987)  (the  "  October 
1987  Order”). 

•’Securities  Exchange  Act  Release  No.  33946 
(Apr.  21.  1994).  59  FR  22030  (Apr  28.  1994). 
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receive  comprehensive  quotation  and 
transaction  information  from  Nasdaq 
can  easily  do  so  by  subscribing  to  an 
appropriate  vendor  service.  From  either 
perspective,  a  vendor-sponsored  service 
will  provide  access  to  more  market 
information  than  that  which  is 
accessible  through  the  Nasdaq-LSE 
linkage. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  NASD  believes  that  the  rule 
change  will  not  result  in  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization ’s 
Statement  on  Comments  on  the 
Proposed  Buie  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  For 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  thereunder  because  the  proposal 
constitutes  a  stated  policy,  practice,  or 
interpretation  concerned  solely  with  the 
administration  of  a  pilot  system  whose 
operation  had  been  extended,  on  an 
interim  basis,  by  numerous  rule  changes 
filed  by  the  NASD.  In  this  regard,  the 
establishment  of  a  revised  date  for 
terminating  this  experimental  system  is 
an  administrative  matter  that  does  not 
involve  the  enforcement  or 
interpretation  of  any  NASD  rules. 

At  any  time  within  60  days  of  the 
filing  of  such  rule  change,  the 
Commission  may  summarily  abrogate 
the  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NVV., 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 


Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-94-33  and  should  be 
submitted  by  July  1, 1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'* 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  94-14097  Filed  6-9-94;  8:45  am) 
BILLING  CODE  8010-01-M 


[Release  No.  34-34153;  File  No.  SR-NYSE- 
94-08] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 
Relating  to  the  Same-Day  Comparison 
of  Initial  Trade  Data  in  Listed  Stocks 
Through  the  NYSE’s  On-Line 
Comparison  System 

June  3, 1994. 

On  March  10, 1994,  the  New  York 
Stock  Exchange,  Inc.  (“NYSE”)  filed 
with  the  Securities  and  Exchange 
Commission  (“Commission”)  a 
proposed  rule  change  (File  No.  SR- 
NYSE-94-08)  under  section  19(b)  of  tbe 
Securities  Exchange  Act  of  1934 
(“Act”).^  Notice  of  the  proposed  rule 
change  was  published  in  the  Federal 
Register  on  May  18, 1994,  to  solicit 
comments  from  interested  persons.^  No 
comments  were  received  by  the 
Commission.  This  order  approves  the 
proposal. 

I.  Description  of  the  Proposal 

The  proposed  rule  change  will  allow 
the  NYSE  to  implement  its  On-Line 
Comparison  System  (“OCS”).  With 
OCS,  NYSE  clearing  members  will  be 
able  to  submit  trade  data  on  listed 
stocks  to  NYSE  on  trade  date  for  initial 
comparison.  Implementation  of  NYSE’s 
same-day  comparison  will  be  in  a 
phased-in  approach  similar  to  that 
which  was  used  to  implement  next-day 
(“T+1”)  comparison  of  NYSE 
'  transactions.^  The  NYSE’s  target  date  for 


■•17CFR  200.3(>-3(a)(12). 

'  15  U.sx:.  78slb)  (1988). 

^Securities  Exchange  Act  Release  No.  34023  (May 
6,  1994).  59  FR  25979. 

^In  March  1989,  the  Commission  approved  the 
NYSE’s  Rule  130.  That  rule,  which  was  used  to 
implement  overnight  comparison  over  ihe  eighteen 
months  following  its  approval,  established  the 


full  implementation  of  trade-date 
comparison  is  June  30, 1995.  The  NYSE 
filed  this  proposal  with  the  Commission 
to  provide  the  NYSE  community  with 
almost  eighteen  months  advance  notice 
in  order  to  afford  them  time  to  plan  and 
implement  the  operational  changes  that 
may  be  necessary.^ 

Beginning  on  June  1, 1994,  tbe  NYSE 
will  require  its  member  clearing  firms  to 
submit  to  it  periodically  during  the 
trading  day  trade  data  for  transactions  in 
listed  stocks,  rights,  and  warrants 
effected  on  the  NYSE  for  “regular 
way,”  5  “next  day,”  ®  “cash,”  ^  and 
“seller’s  option”  settlement.®  Trade  data 
for  transactions  in  listed  stocks  traded 
on  an  “issued,”  “when  issued,”®  and 
“when  distributed”  basis  also  will 
have  to  be  submitted  periodically 
during  the  trading  day.  The  NYSE’s 
existing  Overnight  Comparison  System 
wilt  be  the  main  processor  of  the  data 
submitted  for  initial  comparison. 
Accordingly,  the  NYSE  has  changed  that 
system’s  name  to  the  On-Line 
Comparison  System  and  will  continue 
to  use  the  same  acronym  of  OCS. 
Compared  trades  will  be  submitted  by 
the  NYSE  to  a  “qualified  clearing 
agency”  to  complete  the  clearance 
and  settlement  process. 

Implementation  of  trade-date 
comparison  will  require  clearing  firms 
to  meet  three  general  requirements. 
First,  they  will  have  to  suppress  certain 
comparison  data  submissions  to 


principle  that  "regular  way”  transactions  in  lisieil 
stocks,  rights,  and  warrants  must  be  compared  or 
closed  out  within  one  business  day  after  the  trade 
date.  .Securities  Exchange  Act  Release  No.  2fil>27 
(March  14,  1989)  54  FR  11470  (File  No.  SR-NYSK- 
88-36)  (order  approving  proposed  rule  change). 

‘The  NYSE  has  distributed  to  its  members  a 
circular,  dated  )anuary  29, 1994,  de.scribing 
implementation  of  trade  date  comparison. 

'‘The  term  "regular  way”  settlement  means 
settlement  on  T+5.  NYSE  Rule  64(3). 

'•"Next  day”  settlement  means  .settlement  on  T+ 1 
NYSE  Rule  64(2). 

^"Cash”  settlement  means  settlement  on  trade 
date.  NYSE  Rule  64(1). 

""Seller’s  option”  settlement  means  settlement 
within  the  time  .specified  in  the  contract.  NYSE 
64(4). 

"A  "when  issued”  stock  refers  to  a  stock  whit.h 
trades  after  the  date  of  issue  but  before  the 
certificates  have  been  issued.  NY.SE  Rule  440H.1b. 
D.  .Scott,  Wall  Street  Words  385  (1988). 

’••A  "when  distributed”  stock  refers  to  a  slock 
which  trades  after  the  dale  of  issue  but  before  Ihe 
certificates  have  been  issued.  NYSE  Rule  440B.16; 
I).  Scott,  Wall  Street  Words  385  (1988). 

”  For  this  purpose,  the  term  "qualified  clearing 
agency”  means  a  clearing  agency  that  is  registered 
under  the  Act,  that  maintains  facilities  through 
which  NYSE  trades  may  be  compared  or  .settled, 
that  has  agreed  to  supply  the  NYSE  with  data  in 
connection  with  the  NYSE’s  compliance  duties 
under  the  Act,  and  that  has  agreed  to  establi.sh  rule 
and  procedures  to  facilitate  comparison  of 
transactions  as  provided  in  NYSE  Rule  130.  NY.SE 
Rules  130,  .Supplementary  Material  10,  and  132. 
Supplementary  Material  10. 
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qualified  clearing  agencies  as  the  NYSE 
locks-in  additional  trades.  Second,  they 
will  have  to  submit  their  comparison 
data  to  the  NYSE  for  comparison  rather 
than  to  a  qualified  clearing  agency. 

Third,  they  will  have  to  submit  virtually 
all  comparison  data  to  the  NYSE  during 
the  trading  session  rather  than  after  the 
close  of  trading.^2 

As  mention^  above,  the 
implementation  of  trade  date 
comparison  will  use  a  phased-in 
approach,  which  the  NYSE  found 
successful  in  implementing  T+1 
overnight  comparison.  Beginning  June 

I,  1994,  NYSE  clearing  members  will  be 
required  to  submit  trade  data  directly  to 
OCS  within  two  hours  of  trade 
execution.  In  August  or  September  of 
1994,  clearing  members  will  be  required 
to  submit  trade  data  within  one  hour  of 
execution.  In  October  of  1994,  clearing 
members  will  be  required  to  make  on¬ 
line,  real  time  submissions  of  trade  data. 
These  time  frames  are  flexible  and  may 
be  altered  by  the  NYSE  as  it  evaluates 
clearing  firms’  abilities  to  comply.  The 
NYSE  intends  to  monitor  closely  the 
implementation  of  each  phase  and  will 
not  implement  a  new  phase  until  it  is 
satisfied  that  no  significant  operational 
problems  exist. 

II.  Discussion 

For  the  reasons  discussed  below,  the 
Commission  believes  the  proposal  is 
consistent  with  the  Act.  S^tion  6(b)(5) 
of  the  Act  states  that  exchange  rules 
should  be  designed  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling,  and 
processing  information  with  respect  to 
securities  transactions;  to  remove 
impediments  to  a  free  and  open  market; 
and  to  protect  investors  and  the  public 
interest. 

The  risks  posed  by  uncompared 
trades  and  by  the  long  span  of  time 
between  trade  execution  and  trade 
comparison  (i.e.,  as  long  as  five  business 
days)  came  under  intense  scrutiny  after 
the  Market  Break  of  October  1987.  The 
leading  studies  of  the  Market  Break  of 
1987  identified  uncompared  trades  as  a 
major  stress  point  in  post-trade 
processing  which,  together  with  the 


While  the  NYSE's  ultimate  goal  is  to  look-in  all 
trades  electronically  and  to  have  all  trades 
compared  during  the  trading  session,  as  a  practical 
matter,  there  will  be  trades  at  the  close  or 
immediately  before  or  after  the  close  that  are  not 
submitted  for  comparison  during  the  trading 
session.  This  will  be  especially  true  in  the  early 
stages  of  the  proposal's  implementation. 
Conversation  between  Harry  F.  Day,  Counsel- 
Regulation,  NYSE;  Stanley  Jacoby,  Trade 
Comparison  Specialist,  Post  Trade  Services;,  NYSE; 
and  "rhomas  C.  Etter,  Jr.,  Attorney,  Division  of 
Market  Regulation,  Commission  (May  27, 1994). 

"IS  U.S.C.  78f(b)(5)  (19881. 


unprecedented  trading  volume  and  the 
unprecedented  price  volatility  during 
the  Market  Break,  posed  an 
unacceptable  threat  to  the 
marketplace.^'*  The  Commission,  in  its 
recommendations  to  Congress  in 
February  of  1988,  proposed  that  markets 
accelerate  their  efforts  to  compare  all 
trades  on  trade  date.*^ 

Since  1988,  the  NYSE,  among  others, 
has  sought  to  improve  clearing 
operations  and  to  reduce  exposure  to 
losses  associated  with  market  volatility 
occurring  during  the  period  between 
execution  and  settlement.  The  NYSE 
reduced  its  comparison  cycle  in  stocks 
first  from  T-^5  in  1990.*®  T-*-! 
comparison  also  was  made  applicable  to 
NYSE  listed  options  in  1992  and  to 
NYSE  listed  bonds  in  1993.*®  Currently, 
according  to  the  NYSE,  more  than 
seventy-five  percent  of  all  trades 
executed  on  the  NYSE  trading  floor  are 
captured  and  locked-in  electronically. 
The  NYSE  views  the  electronic  capture 
of  the  remaining  twenty-five  percent  of 
its  trades,  which  primarily  occur  in 
trading  crowds  on  its  trading  floor,  as  a 
major  goal  of  OCS. 

The  NYSE’s  main  objectives  as  it 
moves  toward  complete  implementation 
of  OCS  include:  (1)  Increasing  the 
percentage  of  electronically  locked-in 
trades;  (2)  maintaining  a  low  rate  of 
uncompared  trades  rate  during  the 
various  phases  of  the  project;  (3) 
electronic  capture  and  comparison  of 
trades,  especially  trading  crowd 
transactions,  that  currently  are  not 
captured  by  any  electronic  order  entry 
system;  and  (4)  elimination  of  any 
redundant  comparison  processing. 
Significantly,  as  the  NYSE  moves 
through  its  various  implementation 
pha,ses  of  OCS,  its  current  Rule  130  will 
remain  in  operation.  That  rule  requires 
that  each  transaction  effected  on  the 
NYSE  be  compared  or  closed  out  by 
NYSE’s  close  of  business  on  T-i-1. 


"See  Securities  Exchange  Act  Release  No.  26627 
(March  14. 1989),  54  FR  11470  (File  No.  SR-NYSE- 
88-361  (order  approving  proposed  rule  change)  and 
Division  of  Market  Regulation,  Market  Analysis  of 
October  13  and  16. 1989, 117-129  (December  1990). 

"Testimony  on  the  Securities  and  Exchange 
Commission's  Reconunendations  Regarding  the 
October  1987  Market  Break  delivered  by  David  S. 
Ruder,  Chairman,  Commi.ssion,  before  the  Senate 
Committee  on  Banking.  Housing  and  Urtwn  Affairs 
at  23-24  (February  3, 1988). 

’•■Securities  Exchange  Act  Release  No.  28285 
(July  30.  1990),  55  FR  31030  (File  No.  SR-NYSE- 
90-21)  (order  approving  proposed  rule  change). 

’^For  a  discussion  of  T+1  comparison  or  close¬ 
out  for  options,  refer  to  Securities  Exchange  Act 
Release  No.  30293  (January  27,  1992),  57  FR  4229 
(File  No.  SR-NYSE-91-361. 

’"For  a  discussion  of  T+1  comparison  of  close 
out  (or  bonds,  refer  to  Securities  Exchange  Act 
Release  No.  31826  (February  4, 1993).  58  FR  8075 
(File  No.  SR-NYSE-92-32i; 


The  required  changes  may  affect 
numerous  clearing  and  non-clearing 
firms’  operations,  including  such  things 
as  trading  floor  operations,  purchase 
and  sales  department  procedures, 
clearing  operations,  and  internal 
account  balancing  and  reconciliation 
procedures.  Because  of  these  significant 
changes,  the  NYSE  has  established  two 
committees,  a  steering  committee  and  a 
working  group,  to  advise  it  on  the  best 
methods  by  which  trade-date 
comparison  may  be  achieved. 
Additionally,  this  program  of  trade-date 
comparison  is  being  implemented  in 
conjunction  with  the  National  Securities 
Clearing  Corporation  and  the  American 
Stock  Exchange,  Inc. 

As  stated  above,  the  Commission 
believes  that  the  proposed  rule  change, 
by  shortening  the  NYSE  comparison 
cycle  from  T-f1  to  trade  date,  will  make 
NYSE’s  comparison  process  safer  in 
terms  of  the  risks  resulting  from  market 
price  volatility  and  more  efficient  in 
terms  of  the  time  and  expense  involved 
in  post-trade  proce.ssing.  The 
Commission  believes  that  the  proposal 
will  offer  additional  protection  to 
investors,  brokers,  and  other  persons 
that  safeguard  investors’  funds  and 
facilitate  investors’  transactions,^ In  the 
Commission’s  view,  this  proposal  will 
provide  fundamental  and  important 
improvements  to  the  marketplace. 

III.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the  Act, 
particularly  with  sections  6(b)(5)  of  the 
Act,  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
(File  No.  SR-NYSE-94-08)  be,  and 
hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.’** 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  94-14128  Filed  6-9-94;  8;45  ami 
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[Release  No.  34-34154;  File  No.  SR-PTCV- 
94-01] 

Self-Regulatory  Organizations; 
Participants  Trust  Company;  Order 
Approving  Proposed  Rule  Change 
Relating  to  the  Eligibility  of  Certain 
Securities  Guaranteed  by  the 
Government  National  Mortgage 
Association 

June  3,  1994. 

On  April  4  1994,  the  Participants 
Trust  Company  (“PTC”)  filed  with  the 
Securities  and  Exchange  Commission 
J“Commission”)  a  proposed  rule  change 
(File  No.  SR-PTC-94-01)  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (“Act”).^  The 
proposed  rule  change  allows  PTC  to 
designate  certain  securities  guaranteed 
by  the  Government  National  Mortgage 
Association  (“GNMA”)  2  as  “eligible 
securities”  as  permitted  by  PTC’s  Rules. 
The  Commission  published  notice  of  the 
proposed  rule  change  in  the  Federal 
Register  on  April  26,  1994.’  No 
comments  were  received.  For  the 
reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change. 

I.  Description 

The  proposed  rule  change  allows  PTC 
to  designate  certain  securities 
guaranteed  by  GNMA  and  eligible 
securities  as  permitted  by  Article  I,  Rule 
2  of  PTC’s  Rules.  PTC  currently  acts  as 
depository  for  single-class  GNMA  I  and 
GNMA  II  MBS  and  REMIC  securities  '* 
guaranteed  by  the  Department  of 
Veterans  Affairs  (“VA”).'* 

GNMA  is  now  establishing  a  GNMA 
REMIC  program  under  w'hich  GNMA 


•  us  U.S.C.  78s(b)(1)  (19B8). 

•'GNMA  is  a  wholly-owned  corporate 
instrumentality  of  the  United  States  within  the 
Department  of  Housing  and  Urban  Development 
("liL  i)  ’).  Through  its  single-class  GNM.A  I  and 
GNMA  II  mortgage-backed  securities  (“MBS”) 
programs,  GNMA  guarantees  the  timely  payment  of 
principal  and  interest  on  securities  issued  by 
private  institutions  and  backed  by  pools  of  federally 
insured  or  guaranteed  mortgage  loans.  The  GNMA 
guarante*’  is  backed  by  the  full  faith  and  credit  of 
the  United  States. 

^Securities  Exchange  Act  Release  No.  33927 
(April  19.  1994).  59  FR  21794. 

REMIC  is  an  acronym  for  "real  estate  mortgage 
investment  conduit.”  as  pass-through  vehicle 
created  under  the  Tax  Reform  Act  of  1986  to  issue 
multiclass  mortgage-backed  securities. 

’As  of  December  31.  1993,  PTC  had 
approximately  260,000  pools  of  GNMA  single-class 
.securities  on  deposit,  representing  S850  billion  in 
par  value  (95%  of  total  GNMA  single-class 
securities  par  value  outstanding),  and  71  tranches 
of  VA  REMIC  securities,  representing  $4.6  billion  in 
par  value,  from  a  total  of  5  REMIC  transactions 
(100%  of  all  VA  REMIC  par  value  outstanding). 

For  a  more  detailed  description  of  PTC’s  VA 
REMIC  program,  see  Securities  Exchange  Act 
Release  Nos.  30792  (June  10.  1992).  57  F'R  27495. 
ano  31914  (February  24.  1993).  58  F’R  12295. 


will  guarantee  multi-class  securities 
issued  by  REMIC  trusts.  The  GNMA 
REMIC  securities  will  be  issued  through 
single-purpose  trusts  created  by  GNMA- 
approved  sponsors  which  will  assemble 
GNMA-guaranteed  single-class 
mortgage-backed  securities  to  constitute 
the  corpus  of  the  REMIC  trust.  The 
sponsors  wdll  be  private-sector  entities 
such  as  investment  bankers.  Upon 
issuance,  the  General  Counsel  of  HUD 
will  render  an  opinion  that  GNMA’s 
obligations  under  the  GNMA  guarantee 
of  its  REMIC  securities  will  constitute 
absolute  and  unconditional  general 
obligations  of  the  United  States,  for 
which  the  full  faith  and  credit  of  the 
United  States  is  pledged. 

The  authorizing  Federal  statute*^ 
provides  that  the  GNMA  REMIC 
program  be  implemented  by  GNMA’s 
publication  of  a  notice  in  the  Federal 
Register,  and  that  GNMA  subsequently 
publish  regulations  within  twelve  moths 
of  the  publication  of  the  initial  notice, 
based  upon  the  comments  received  and 
the  experience  of  GNMA  in  carrying  out 
the  program. 

GNMA  will  implement  its  REMIC 
program  in  two  stages.  During  the  initial 
stage,  GNMA  will  restrict  participation 
in  the  REMIC  program  to  a  small 
number  of  participants  (consisting  of 
sponsors,  co-sponsors,  trustees,  trust 
counsel,  and  accounting  firms)  and  a 
limited  number  of  REMIC  issuances. 

The  initial  stage  will  commence  upon 
the  closing  of  the  first  transaction,  after 
publication  of  the  notice  in  the  Federal 
Register,  and  is  expected  to  last  several 
months,  during  which  time  GNMA  will 
establish  standard  documentation,  and 
guidelines  and  procedures  applicable  to 
the  full  implementation  of  the  REMIC 
program. 2 

VVhile  GNMA  has  not  yet  determined 
the  characteristics  of  the  GNMA  REMIC 
tranches,  for  processing  purposes  it  is 
assumed  that  the  GNMA  REMIC  classes 
will  have  the  same  basic  processing 
requirements  as  the  VA  REMICs,  w'hich 
PTC  has  had  on  deposit  for 
approximately  the  last  two  years.  It  is 
assumed  that,  as  in  the  case  with  the  VA 
REMIC  securities,  all  classes  of  the 
GNMA  REMIC  securities  except  the 
residual  class  will  be  established  and 
maintained  in  book-entry  form  through 
the  facilities  of  PRTC,  although  holders 
will  have  the  right  to  request  certificated 
securities. 


’Section  306(g)  of  the  National  Housing  Act.  12 
U.S.C.  1721(g).  as  amended  by  sec.  3004  of  the 
Omnibus  Budget  Reconciliation  Act  of  1993. 107 
Stat.  339. 

’’  GNMA  has  not  yet  announced  the  date  on 
which  the  initial  stage  of  the  REMIC  program  will 
commence. 


II.  Discussion 

The  Commission  believes  that  PTC’s 
proposed  rule  change  is  consistent  with 
section  17 A  of  the  Act,®  and  in 
particular,  section  17A(b)(3)(F)  of  the 
Act.  Section  17A(b)(3)(F)  requires  that 
the  rules  of  a  clearing  agency  be 
designed  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  national 
system  for  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.  The  Commission  believes 
that  PTC’s  proposal  to  designate  certain 
securities  guaranteed  by  GNMA  as 
eligible  securities  for  deposit  with  PTC 
is  consistent  with  this  goal. 

As  previously  stated,  REMIC 
issuances  will  be  limited  during  the 
initial  stage  of  the  program.  Once  the 
REMIC  program  is  fully  established, 
however,  GNMA  anticipates  that  a 
substantial  percentage  of  its  annual 
production  of  GNMA  single-class 
securities  will  be  securitized  in  GNMA 
REMICs.  GNMA  has  stated  they 
anticipate  approximately  $75  billion  is 
the  average  deal  size,  this  will  result  in 
approximately  150  REMIC  deals  issued 
each  year. 

It  is  anticipated  that  each  class  of  the 
GNMA  REMIC  securities  will  be  issued 
initially  in  the  form  of  one  or  more 
physical  certificates  registered  in  the 
name  of  MBSCC  &  Co.,  nominee  for 
PTC,  and  held  in  physical  form  by 
PTC’s  custodian,  with  participants 
receiving  and  delivering  REMIC 
securities  by  book-entry  on  PTC’s  books. 
REMIC  securities  may  be  held 
subsequent  to  original  issuance  in  either 
certificated  form,  outside  of  PTC,  or  on 
PTC’s  book-entry  system,  as  is  currently 
the  case  with  the  GNMA  I  and  GNMA 
II  single-class  MBS  and  the  VA  REMIC 
securities  on  deposit  at  PTC.  PTC’s 
current  custody  agreement  with  its 
custodian.  Chemical  Bank, 
accommodates  the  deposit  of  GMNA 
REMIC  securities  with  the  custodian. 

The  REMIC  securities  will  be 
supported  entirely  by  the  cash  flows  on 
the  underlying  GMA -guaranteed  GNMA 
I  MBS.  REMIC  trustees  will  be  required 
to  pay  principal  and  interest  (“P&l”)  on 
the  REMIC  securities  in  same  day  funds 
on  the  16th  day  of  the  month,  or  the  first 
business  day  thereafter  if  the  16lh  is  not 
a  business  day.  REMIC  P&I  will 
therefore  be  paid  to  REMIC  holders  on 
the  same  day  that  the  PSI  on  the 
underlying  MBS  is  paid  to  MBS  holders. 
PTC  will  pass  through  the  REMIC 
payment  on  the  same  day  as  received. 

Not  later  than  the  14th  day  of  each 
month,  the  trustee  will  deliver  to  PTC 
and  Chemical  Bank  tlie  factor 


"15  U.S.C.  78<1-1  (1988). 
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information  for  payment  on  the  REMIC 
securities.  PTC  will  follow  the 
instructions  from  the  trustee  for 
disbursement  of  funds  received  on  the 
GNMA  MBS  collateralizing  the  REMIC 
trust. 

The  volume  of  the  GNMA  REMIC 
securities  initially  deposited  at  FTC  will 
be  modest  compared  to  the  total  face 
amount  of  GNMA  securities  now  on 
deposit  at  FTC  and  is  expected  to  have 
a  comparably  small  impact  on  FTC's 
overall  transaction  volume.®  GNMA  I’s 
that  constitute  the  corpus  of  a  GNMA 
REMIC  trust  will  remain  immobilized  at 
FTC  and,  therefore,  will  be  removed 
from  FTC’s  transaction  volume  after  the 
creation  of  the  REMIC. 

It  is  expected  that  FTC  will  utilize 
pricing  sources  and  the  methodology 
employed  for  the  VA  REMIC  pricing  at 
FTC  for  the  GNMA  REMIC  product.’® 

As  an  eligible  security,  functionally  and 
legally  comparable  to  GNMA  single¬ 
class  and  VA  REMIC  securities,  PTC’s 
Rules  and  procedures  are  currently 
consistent  with,  and  govern  FTC’s  and 
it’s  participants’  rights  and  obligations 
with  respect  to,  the  GNMA  REMIC 
securities.  PTC  end  of  day  borrowing 
agreements  also  currently  apply  to 
GNMA  REMIC  securities  without  the 
change.  Finally,  PTC  anticipates  that  the 
fees  imposed  by  PTC  for  providing 
depository  services  for  GNMA  REMIC 
securities  will  be  the  same  as  those  in 
effect  for  GNMA  MBS. 

PTC  has  gained  almost  six  years  of 
experience  with  GNMAs.  The 
Commission  believes  that  PTC’s 
experience  with  GNMAs  serves  as  a 
good  foundation  for  continuing  to 
handle  REMlCs.  In  addition,  PTC  has 
been  accepting  VA  REMICS  for  deposit 
for  almost  two  years.  PTC’s  experience 
with  the  VA  REMIC  program  has 
provided  a  basis  for  determining  the 
depository  services  which  will  be 
required  for  the  GNMA  REMIC.  The 
Commission  therefore  believes  that  this 
proposal  furthers  the  perfection  of  the 
national  system  for  the  clearance  and 
settlement  of  securities  transactions 
becuase  GNMA  REMIC  will  be 
processed  within  a  centralized, 
electronic  book-entry  environment. 

III.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the  Act, 
and  in  particular  with  section  17A  of 


■♦The  total  face  amount  of  GNMA  securities  now 
on  deposit  at  FTC  is  approximately  S880  billion. 

'“For  further  information  regarding  the  pricing 
sources  and  methodology  employed  by  FTC,  see 
Securities  Exchange  Act  Release  No.  34017  (May  5, 
)<)<)4)  59  FR  24495. 


the  act,  and  with  the  rules  and 
regulations  thereunder. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,”  that  the 
proposed  rule  change  (File  No.  SR- 
PTC-94-01)  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.” 

Jonathan  G.  Katz, 

Secretary. 


[Release  No.  34-34158;  File  No.  SR-Phlx- 
94-80] 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  Philadelphia  Stock  Exchange,  Inc. 
Adopting  Rule  1015,  Quotation 
Guarantees,  Including  a  Trade  or  Fade 
Provision 

June  3, 1994 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act”),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  June  1, 1994,  the 
Philadelphia  Stock  Exchange,  Inc. 
(“Phlx”  or  “Exchange”)  filed  with  the 
Securities  and  Exchange  Commission 
(“SEC”  or  “Commission”)  the  proposed 
rule  change  as  described  in  Items  1,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  Phlx,  pursuant  to  Rule  19b-4  of 
the  Act,  proposes  to  adopt  Phlx  Rule 
1015  relating  to  quotation  guarantees,  to 
mirror  the  text  of  Floor  Procedure 
Advice  (“Advice”)  A-11,  with  the 
addition  of  a  “trade  or  fade”  provision.’ 

II.  Self-Regulatory  Organization’s 
Statements  Regarding  the  Proposed 
Rule  Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 


”15CFR  78s(b)(12)  (1988). 

”17CFR  200.30(a)(12). 

’  See  SR-Phlx-91— 45,  as  amended,  for  text  of 
Advice  A-11. 


sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

Currently,  Rule  1033(a)  states  that  all 
bids/offers  in  Phlx  equity/index  options 
are  deemed  to  be  for  one  contract, 
unless  otherwise  specified;  in  addition, 
specialists  and  Registered  Options 
Traders  (“ROTs”)  are  required  to  fill 
public  orders  to  a  minimum  depth  of 
ten  contracts  at  the  best  quoted  bid/ 
offer.  Consequently,  orders  for  public 
customers  are  provided  with 
preferential  treatment  not  afforded  to 
other  types  of  orders. 

The  Phlx  proposes  to  adopt  a  “trade 
or  fade”  provision  comparable  to  the 
proposals  of  the  other  options 
exchanges  for  the  handling  of  orders 
other  than  public  customer  orders. 

Specifically,  when  a  non-public  order 
is  represented  in  the  trading  crowd  at 
the  displayed  market  on  the  Exchange, 
the  trading  crowd  would  be  required  to 
either  satisfy  the  order  at  that  price  or 
better,  or  fade  (withdraw)  to  a  newly 
disseminated  price.  If  the  quote  is  faded, 
immediate  re-display  of  the  previously 
disseminated  quote  without  a  change  in 
market  conditions  to  warrant  such 
action  would  be  considered  conduct 
inconsistent  with  just  and  equitable 
principles  of  trade,^  which  could  result 
in  an  Exchange  disciplinary  proceeding. 
For  purposes  of  this  rule,  non-public 
orders  include  broker-dealer  orders  and 
that  portion  of  customer  orders 
exceeding  the  contract  size  guaranteed 
by  the  respective  crowd. 

The  proposed  rule  is  similar  to 
proposals  of  other  option  exchanges  in 
that  it  would  expressly  require  the 
members  of  an  options  trading  crowd  to 
respond  to  non-public  orders 
represented  in  that  trading  crowd  by 
either  satisfying  the  order  or  updating 
the  market  in  that  option  series. 

The  proposed  rule  change  is 
consistent  with  Section  6  of  the  Act  in 
general,  and  in  particular,  with  Section 
6(b)(5),  in  that  it  is  designed  to  promote 
just  and  equitable  principles  of  trade, 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  as  well 
to  protect  investors  and  the  public 
interest. 


^Phlx  Rule  707 
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B  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Phlx  consents,  the 
Commission  will; 

(A)  by  order  approve  such  proposed 
rule  change,  or, 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW, 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  provisions  of 
5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
450  Fifth  Street,  NW,  Washington,  DC 
20549.  Copies  of  such  filing  will  al.so  be 
available  for  inspection  and  copyiiig  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  File  No. 
SR-Phlx-94-30  and  should  be 
submitted  by  July  1, 1994. 

For  the  Commission  by  the  Division  of 
.Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(a)(12). 

Jonathan  G.  Katz, 

Secretary. 

IFR  Doc.  94-14095  Filed  6-9-94;  8:45  am) 
BILLING  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  0MB  Review 

action:  Notice  of  Reporting 
Requirements  Submitted  for  Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATES:  Comments  should  be  submitted 
within  30  days  ofthis  publication  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
Officer  before  the  deadline. 

COPIES:  Request  for  clearance  (S.F.  83), 
supporting  statement,  and  other 
documents  submitted  to  OMB  for  , 
review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Submit 
comments  to  the  Agency  Clearance 
Officer  and  the  OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 
Agency  Clearance  Officer:  Cleo 
Verbillis,  Small  Business 
Administration,  409  3RD  Street,  SW., 
5th  Floor,  Washington,  DC  20416; 
Telephone:  (202)  205-6629. 

OMB  Reviewer:  Donald  Arbuckle,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
New  Executive  Office  Building, 
Washington,  DC  20503. 

Title:  National  Training  Participant 
Evaluation  Questionnaire. 

Form  No.:  SBA  20. 

Frequency:  On  occasion. 

Description  of  Respondents:  Individuals 
receiving  SBA  training  and 
counseling  assistance. 

Annual  Responses:  26,000. 

Annual  Burden:  6,500. 

Dated:  June  2, 1994. 

Cleo  Verbillis, 

Chief,  Administrative  Information  Branch. 
IFR  Doc.  94-14720  Filed  6-9-94;  8:45  am| 
BILLING  CODE  802S-01-M 


[License  No.  01/01-0327] 

Advent  Atlantic  Capital  Company,  L.P.; 
Notice  of  Surrender  of  License 

Notice  is  hereby  given  that  Advent 
Atlantic  Capital  Company,  L.P.,  75  State 
Street,  Suite  2500,  Boston, 
Massachusetts  02109  has  surrendered 
its  license  to  operate  as  a  small  business 
investment  company  under  the  Small 


Business  Investment  Act  of  1958,  as 
amended  (the  Act).  Advent  Atlantic 
Capital  Company,  L.P.,  was  licensed  by 
the  Small  Business  Administration  on 
November  28, 1983. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  February  9, 1994,  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  June  1, 1994. 

Robert  D.  Stillman, 

Associate  Administrator  for  Investment. 

|FR  Doc.  94-14119  Filed  6-9-94;  8:45  ami 
BILLING  CODE  8025-01-M 


DEPARTMENT  OF  STATE 

[Public  Notice  No.  2020] 

Shipping  Coordinating  Committee; 
Notice  of  Meeting 

The  Working  Group  on  Lifesaving, 
Search  and  Rescue  of  the  Subcommittee 
on  Safety  of  Life  at  Sea  (SOLAS)  will 
conduct  an  open  meeting  at  9:30  a.m.  on 
Friday,  June  17, 1994  in  room  1103  at 
Coast  Guard  Headquarters,  2100  Second 
Street  SW.,  Washington,  DC. 

The  purpose  of  the  meeting  is  to 
review  the  outcome  of  the  25th  Se.ssion 
of  the  International  Maritime 
Organization  (IMO)  Sub-Committee  on 
Life.saving,  Search  and  Rescue  (LSR), 
held  April  11-15, 1994,  at  the  IMO 
Headquarters  in  London,  and  to  begin 
planning  of  action  items  for  the  next 
se.ssion.  Specific  items  to  be  discussed 
include: 

— Amendments  to  SOLAS  Chapter  III 
approved  by  the  LSR  Sub-Committee 
for  forwarding  to  the  Maritime  Safety 
Committee  (MSC)  for  adoption 
— Draft  revisions  to  the 
Recommendation  on  Testing  and 
Evaluation  of  Life-Saving  Appliances, 
including  new  sections  on  marine 
evacuation  systems  and  “anti¬ 
exposure  suits,”  and  a  draft  proposal 
for  inflatable  liferaft  fabric 
requirements 

— Amendments  to  MSC  Circular  617  on 
Guidelines  for  Passenger  Safety 
Instructions,  and  a  working  paper  on 
guidelines  for  emergency  escape 
arrangements  on  passenger  ships 
— Information  concerning  the  European 
Free  Trade  Association  (ETTA) 
“Scheme  for  the  Reciprocal 
Recognition  of  Tests  and  Inspections 
carried  out  Ships’  Equipment” 
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The  IMO  LSR  Sub-Committee  works 
to  develop  international  agreements, 
guidelines,  and  standards  for  Search 
and  Rescue  and  for  lifesaving 
equipment  installed  on  commercial 
ships.  Because  of  the  potential  impact  of 
the  Sub-Committee’s  work  on  U.S. 
regulations  and  standards,  the  U.S. 
SOLAS  Working  Group  serves  an 
excellent  forum  for  the  U.S.  maritime 
industry  to  express  their  ideas  in  the 
areas  under  the  Sub-Committee’s 
purview.  Members  of  the  public  may 
attend  this  meeting  up  to  the  seating 
capacity  of  the  room.  Due  to  unforeseen 
administrative  delays,  the  notice  of  this 
meeting  is  being  published  late.  The 
Committee  apologizes  for  any 
inconvenience. 

For  further  information  contact  Mr. 
Kurt  J.  Heinz  at  (202)  267-1444,  U.S. 
Coast  Guard  Headquarters  (G-MVI-3/ 
1404),  2100  Second  Street,  SW., 
Washington,  DC  20,593-0001. 

Dated:  )une  6, 1994. 

Geoffrey  Odgen, 

(Chairman,  Shipping  Coordinating  Committee. 
IFR  Doc.  94-14229  Filed  6-7-94;  4:49  am) 
BILLING  CODE  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Federall  Aviation  Administration 

Notice  of  Proposed  Modification  of 
Airport  Improvement  Program  Grant 
Assurances 

AGENCY;  Federal  Aviation 
Administration  (FAA),  (DOT). 

SUMMARY:  The  FAA  proposes  to  modify 
the  standard  grant  assurances  required 
of  a  sponsor  receiving  a  grant  under  the 
Airport  Improvement  Program  (AIP). 
This  modification  is  due  to  changes  in 
existing  legislation.  The  Secretary  of 
Transportation  is  required  to  provide 
notice  in  the  Federal  Register  and  an 
opportunity  for  the  public  to  comment 
upon  proposals  to  modify  assurances  or 
to  require  any  additional  assurances 
under  AIP  pursuant  to  subsection  511(0 
of  the  Airport  and  Airway  Improvement 
Act  of  1982,  as  amended. 

DATES:  These  proposed  modifications  to 
the  Grant  Assurances  will  be  effective 
July  11, 1994.  Comments  must  be 
submitted  on  or  before  June  27, 1994. 
ADDRESSES:  Comments  may  be  delivered 
or  mailed  to  the  FAA,  Airports 
Financial  Assistance  Division,  APP- 
500,  room  615,  800  Independence  Ave, 
SW.,  Washington,  EKD  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Leslie  S.  Haener  (Management  and 
Program  Analyst)  Telephone  (202)  267- 
5879. 


SUPPLEMENTARY  INFORMATION:  The 

Secretary  must  receive  certain 
assurances  from  a  sponsor  (applicant) 
under  the  Airport  and  Airway 
Improvement  Act  of  1982,  as  amended. 
These  as.surances  are  submitted  as  part 
of  a  sponsor’s  application  for  Federal 
Assistance  and  are  incorporated  in  all 
grant  agreements.  The  current 
assurances  were  published  on  February 
3, 1988,  at  53  FR  3104  and  amended  on 
September  6, 1988,  at  53  FR  34361,  and 
on  August  29, 1989,  at  54  FR  35748.  As 
need  dictates,  these  assurances  are 
modified  from  time  to  time  to  reflect 
new  Federal  requirements.  Notice  of 
such  proposed  modifications  are 
published  in  the  Federal  Register  and 
an  opportunity  provided  for  comment 
by  the  public.  FAA  is  planning  to 
modify  the  assurances  currently  in  use 
to  reflect  some  changes  in  the  general 
requirements. 

FAA  uses  three  separate  sets  of 
standard  assurances;  Airport  Sponsors 
(owners/operators):  Planning  Agency 
Sponsors;  and  Nonairport  Sponsors 
Undertaking  Noise  Compatibility 
Program  Projects  (herein  after  referred  to 
as  Nonairport  Sponsor  Assurances). 

Assurance  1,  General  Federal 
Requirements,  of  the  Airport  Sponsor 
Assurances  and  Nonairport  Sponsor 
Assurances  is  modified  to  add  Executive 
Order  12699 — Seismic  Safety  of  Federal 
and  Federally  Assisted  New  Building 
Construction,  to  the  Executive  Orders 
section  of  both  sets  of  assurances. 
Further,  Assurance  1  is  modified  to  add 
49  CFR  part  41,  Seismic  safety  of 
Federal  and  federally  assisted  or 
regulated  new  building  construction,  to 
the  Federal  Regulations  section  of  both 
sets  of  assurances. 

Assurance  1  is  also  modified  to  add 
49  CFR  Part  20,  New  restrictions  on 
lobbying,  to  the  Federal  Regulations 
section  of  all  three  sets  of  assurances. 
The  addition  of  this  regulation  will 
alleviate  the  need  for  project  sponsors  to 
file  with  the  FAA,  a  separate 
certification  stating  that  they  have  not 
made,  and  will  not  make,  any  payment 
prohibited  by  paragraph  (a),  §  20.100  of 
49  CFR  part  20.  A  disclosure  of  lobbying 
activities  form,  however,  must  still  be 
filed  with  the  FAA  if  required  hy 
paragraph  (c),  §  20.100  of  49  CFR  part 
20. 

Assurance  1  of  all  three  sets  of 
a.ssurances  is  also  modified  to  correct 
the  titles  of  certain  Federal  Regulations. 

Assurance  9  of  the  Airport  Sponsor 
Assurances  has  been  rewritten  to 
incorporate  the  provision  of  Public  Law 
102-581,  which  requires  the  sponsor  to 
certify  that  the  airport  management 
board  either  has  voting  representation 
from  the  communities  where  the  project 


is  located  or  has  advised  the 
communities  that  they  have  the  right  to 
petition  the  Secretary  concerning  a 
proposed  project. 

Assurance  23  of  the  Airport  Sponsor 
Assurances  has  been  rewritten  to  bring 
this  assurance  into  conformance  with 
section  511(a)(2)  of  the  Airport  and 
Airway  Improvement  Act  of  1982,  as 
amended. 

Assurance  26  of  the  Airport  Spon.sor 
Assurances  has  been  rewritten  to 
incorporate  the  provision  of  Public  Law 
102-581,  which  requires  that  the  airport 
sponsor  assure  that  a  report  of  the 
airport  budget  is  available  to  the  public 
at  reasonable  times  and  places. 

Assurance  31  of  the  Airport  Sponsor 
Assurances,  and  Assurance  20  of  the 
Nonairport  Sponsor  Assurances,  titled 
Disposal  of  Land,  have  been  rewritten  to 
incorporate  the  provisions  of  Public 
Law  101-236,  which  relaxed  the 
requirement  that  an  airport  sponsor 
must  dispose  of  land  which  was 
originally  acquired  with  Federal  grant 
funds  for  airport  development  purposes 
but  is  no  longer  needed  for  such 
purposes. 

Assurance  36  of  the  Airport  Sponsor 
Assurances,  Assurance  13  of  the 
Planning  Agency  Sponsor  Assurances, 
and  Assurance  22  of  the  Nonairport 
Sponsor  Assurances  have  been  deleted. 
The  grant  applicant’s  requirements  for 
compliance  are  set  forth  in  the  Drug- 
Free  Workplace  Act  of  1988 — 41  U.S.C. 
702  through  706  and  49  CFR  Part  29— 
Govemmentwide  debarment  and 
suspension  (non-procurement)  and 
governmentwide  requirements  for  drug- 
free  workplace  (grants),  which  are 
included  in  Assurance  1.  Therefore  a 
separate  assurance  detailing  these 
requirements  is  unnecessary. 

Issued  in  Washington,  DC  on  May  13, 
1994. 

Paul  L.  GalLs, 

Director,  Office  of  Airport  Planning  and 
Programming. 

Airport  Improvement  Program  Grant 
Assurances 

1.  The  Airport  Sponsor  Assurances 
are  amended  as  follows; 

a.  Assurance  C.l.  is  revised  as 
follows: 

C.l.  General  Federal  Requirements 


Executive  Orders 

Executive  Order  12699 — Seismic  Safety 
of  Federal  and  Federally  Assisted  New 
Building  Construction 

Federal  Regulations 
f.  49  CFR  Part  29 — Governmentwide 
debarment  and  suspension  (non- 
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procurement)  and  governmentwide 
requirements  for  drug-free  workplace 
(grants). 

i.  29  CFR  Part  3 — Contractors  and 
subcontractors  on  public  building  or 
public  work  financed  in  whole  or  part 
by  loans  or  grants  from  the  United 
States. 

m.  49  CFR  Part  41 — Seismic  safety  of 
Federal  and  federally  assisted  or 
regulated  new  building  construction. 

n.  49  CFR  Part  20 — New  restrictions 
on  lobbying. 

b.  Assurance  9  is  revised  to  read: 

9.  Public  Hearings.  In  projects 
involving  the  location  of  an  airport,  an 
airport  runway,  or  a  major  runway 
extension,  it  has  afforded  the 
opportunity  for  public  hearings  for  the 
purpose  of  considering  the  economic, 
social,  and  environmental  effects  of  the 
airport  or  runway  location  and  its 
consistency  with  goals  and  objectives  of 
such  planning  as  has  been  carried  out 
by  the  community  and  it  shall,  when 
requested  by  the  Secretary,  submit  a 
copy  of  the  transcript  of  such  hearings 
to  the  Secretary.  Further,  for  such 
projects,  it  has  on  its  management  board 
either  voting  representation  from  the 
communities  where  the  project  is 
located  or  has  advised  the  communities 
that  they  have  the  right  to  petition  the 
Secretary  concerning  a  proposed 
project. 

c.  Assurance  23  is  revised  to  read: 

23.  Exclusive  Rights.  It  will  permit  no 
exclusive  right  for  the  use  of  the  airport 
by  any  person  providing,  or  intending  to 
provide,  aeronautical  services  to  the 
public. 

For  purposes  of  this  paragraph,  the 
providing  of  the  services  at  an  airport  by 
a  single  fixed-based  operator  shall  not 
be  con.strued  as  an  exclusive  right  if 
both  of  the  following  apply: 

a.  It  would  be  unreasonably  costly, 
burdensome,  or  impractical  for  more 
than  one  fixed-based  operator  to  provide 
such  services,  and 

b.  If  allowing  more  than  one  fixed- 
based  operator  to  provide  such  services 
would  require  the  reduction  of  space 
leased  pursuant  to  an  existing 
agreement  between  such  single  fixed- 
based  operator  and  such  airport. 

It  further  agrees  that  it  will  not,  either 
directly  or  indirectly,  grant  or  permit 
any  person,  firm,  or  corporation,  the 
exclusive  right  at  the  airport  to  conduct 
any  aeronautical  activities,  including, 
but  not  limited  to  charter  flights,  pilot 
training,  aircraft  rental  and  sightseeing, 
aerial  photography,  crop  dusting,  aerial 
advertising  and  surveying,  air  carrier 
operations,  aircraft  sales  and  services, 
sale  of  aviation  petroleum  products 
whether  or  not  conducted  in 
conjunction  with  other  aeronautical 


activity,  repair  and  maintenance  of 
aircraft,  sale  of  aircraft  parts,  and  any 
other  activities  which  because  of  their 
direct  relationship  to  the  operation  of 
aircraft  can  be  regarded  as  an 
aeronautical  activity,  and  that  it  will 
terminate  any  exclusive  right  to  conduct 
an  aeronautical  activity  now  existing  at 
such  an  airport  before  the  grant  of  any 
assistance  under  the  Airport  and  Airway 
Improvement  Act  of  1982. 
a.  Assurance  26  is  revised  to  read: 

26.  Reports  and  Inspections.  It  will 
submit  to  the  Secretary  such  annual  or 
special  financial  and  operations  reports 
as  the  Secretary  may  reasonably  request. 

A  report  of  the  airport  budget  will  be 
available  to  the  public  at  reasonable 
times  and  places.  For  airport 
development  projects,  it  will  also  make 
the  airport  and  all  airport  records  and 
documents  affecting  the  airport, 
including  deeds,  leases,  operation  and 
use  agreements,  regulations  and  other 
instruments,  available  for  inspection  by 
any  duly  authorized  agent  of  the 
Secretary  upon  reasonable  request.  For 
noise  compatibility  program  projects,  it 
will  also  make  records  and  documents 
relating  to  the  project  and  continued 
compliance  with  the  terms,  conditions, 
and  assurances  of  the  grant  agreement 
including  deeds,  leases,  agreements, 
regulations,  and  other  instruments, 
available  for  inspection  by  any  duly 
authorized  agent  of  the  Secretary  upon 
reasonable  request. 

e.  Assurance  31  is  revised  to  read: 

31.  Disposal  of  Land. 

a.  For  land  purchased  under  a  grant 
for  airport  noise  compatibility  purposes, 
it  will  dispose  of  the  land,  when  the 
land  is  no  longer  needed  for  such 
purposes,  at  fair  market  value,  at  the 
earliest  practicable  time.  That  portion  of 
the  proceeds  of  such  disposition  which 
is  proportionate  to  the  United  States’ 
share  of  acquisition  of  such  land  will,  at 
the  discretion  of  the  Secretary,  (1)  be 
paid  to  the  Secretary  for  deposit  in  the 
Trust  Fund,  or  (2)  be  reinvested  in  an 
approved  noise  compatibility  project  as 
prescribed  by  the  Secretary. 

b.  (1)  For  land  purchased  under  a 
grant  for  airport  development  purposes 
(other  than  noise  compatibility),  it  will, 
when  the  land  is  no  longer  needed  for 
airport  purposes,  dispose  of  such  land  at 
fair  market  value  or  make  available  to 
the  Secretary  an  amount  equal  to  the 
United  States’  proportionate  share  of  the 
fair  market  value  of  the  land.  That 
portion  of  the  proceeds  of  such 
disposition  which  is  proportionate  to 
the  United  States’  share  of  the  cost  of 
acquisition  of  such  land  will,  (a)  upon 
application  to  the  Secretary,  be 
reinvested  in  another  eligible  airport 
improvement  project  or  projects 


approved  by  the  Secretary  at  that  airport 
or  within  the  national  airport  system,  or 
(b)  be  paid  to  the  Secretary  for  deposit 
in  the  Trust  Fund  if  no  eligible  project 
exists. 

(2)  Land  shall  be  considered  to  be 
needed  for  airport  purposes  under  this 
assurance  if  (a)  it  may  be  needed  for 
aeronautical  purposes  (including 
runway  protection  zones)  or  serve  as 
noise  buffer  land,  and  (b)  the  revenue 
from  interim  uses  of  such  land 
contributes  to  the  financial  self- 
sufficiency  of  the  airport.  Further,  land 
purchased  with  a  grant  received  by  an 
airport  operator  or  owner  before 
December  31, 1987,  will  be  considered 
to  be  needed  for  airport  purposes  if  the 
Secretary  or  Federal  agency  making 
such  grant  before  December  31, 1987, 
was  notified  by  the  operator  or  owner  of 
the  uses  of  such  land,  did  not  object  to 
such  use,  and  the  land  continues  to  be 
used  for  that  purpose,  such  use  having 
commenced  no  later  than  December  15, 
1989. 

c.  Disposition  of  such  land  under  (a) 
or  (b)  will  be  subject  to  the  retention  or 
reservation  of  any  interest  or  right 
therein  necessary  to  ensure  that  such 
land  will  only  be  used  for  purposes 
which  are  compatible  with  noise  levels 
associated  with  operation  of  the  airport. 

f.  Assurance  36  is  deleted: 

36.  Drug-Free  Workplace.  It  will 
provide  a  drug-free  workplace  at  the  site 
of  work  specified  in  the  grant 
application  in  accordance  with  49  CFR 
part  29  by  (1)  publishing  a  statement 
notifying  its  employees  that  the 
unlawful  manufacture,  distribution, 
dispensing,  possession  or  use  of  a 
controlled  substance  is  prohibited  in  the 
sponsor’s  workplace  and  specifying  the 
action  that  will  be  taken  against  its 
employees  for  violation  of  such 
prohibition:  (2)  establi.shing  a  drug-free 
awareness  program  to  inform  its 
employees  about  the  dangers  of  drug 
abuse  in  the  workplace  and  any 
available  drug  counseling, 
rehabilitation,  and  employees’ 
assistance  programs;  (3)  notifying  the 
FAA  within  10  days  after  receiving 
notice  of  an  employee  criminal  drug 
statute  conviction  for  a  violation 
occurring  in  the  workplace:  and  (4) 
making  a  good  faith  effort  to  maintain  a 
drug-free  workplace. 

2.  The  Planning  Agency  Sponsor 
Assurances  are  amended  as  follows: 

a.  Assurance  C.l.  is  revised  as 
follows: 

C.  1.  General  Federal  Requirements 
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Federal  Regulations 

d.  49  CFR  Part  29 — Govemmentwide 
debarment  and  suspension  (non¬ 
procurement)  and  govemmentwide 
requirements  for  drug-free  workplace 
(grants). 

n.  49  CFR  Part  20 — ^New  restrictions 
on  lobbying. 

b.  Assurance  13  is  deleted; 

13.  Drug-Free  Woricplace.  It  will 
provide  a  drug-free  workplace  at  the  site 
of  work  sptecified  in  the  grant 
application  in  accordance  with  49  CFR 
part  29  by  (1)  publishing  a  statement 
notifying  its  employees  that  the 
unlawful  manufacture,  distribution, 
dispensing,  possession  or  use  of  a 
controlled  substance  is  prohibited  in  the 
sponsor’s  workplace  and  specifying  the 
actions  that  will  be  taken  against  its 
employees  for  violation  of  such 
prohibition;  (2)  establishing  a  drug-free 
awareness  program  to  inform  its 
employees  about  the  dangers  of  drug 
abuse  in  the  workplace  and  any 
available  drug  counseling, 
rehabilitation,  and  employees’ 
assistance  programs;  (3)  notifying  the 
FAA  within  10  days  after  receiving 
notice  of  an  employee  criminal  drug 
'  statute  conviction  for  a  violation 
occurring  in  the  workplace;  and  (4) 
making  a  good  faith  effort  to  maintain  a 
drug-free  workplace. 

3.  The  Nonairport  Sponsor 
Assurances  are  amended  as  follows: 

a.  Assurance  C.l.  is  revised  as 
follows: 

C.l.  General  Federal  Requirements 

***** 

Executive  Orders 

Executive  Order  12699 — ^Seismic  Safety 
of  Federal  and  Federally  Assisted  New 
Building  Construction 

Federal  Regulations 

f.  49  CFR  Part  29 — Govemmentwide 
debarment  and  suspension  (non¬ 
procurement)  and  govemmentwide 
requirements  for  drug-free  workplace 
(grants). 

i.  29  CFR  Part  3 — Contractors  and 
subcontractors  on  public  building  or 
public  work  financed  in  whole  or  part 
by  loans  or  grants  from  the  United 
States. 

m.  49  CFR  Part  41 — Seismic  safety  of 
Federal  and  federally  assisted  or 
regulated  new  building  constmction. 

n.  49  CFR  Part  20 — New  restrictions 
on  lobbying. 

b.  Assurance  20  is  revised  to  read: 

20.  Di.sposal  of  Land. 

a.  For  land  purchased  under  a  grant 
for  airport  noise  compatibility  purposes, 
it  w'ill  dispose  of  the  land,  when  the 
land  is  no  longer  needed  for  such 


purposes,  at  fair  market  value,  at  the 
earliest  practicable  time.  That  portion  of 
the  proceeds  of  such  disposition  which 
is  proportionate  to  the  United  States’ 
share  of  acquisition  of  such  land  will,  at 
the  discretion  of  the  Secretary,  1)  be 
paid  to  the  Secretary  for  deposit  in  the 
Tmst  Fund,  or  2)  be  reinvested  in  an 
approved  noise  compatibility  project  as 
prescribed  by  the  Secretary. 

b.  Disposition  of  such  land  under  (a) 
will  be  subject  to  the  retention  or 
reservation  of  any  interest  or  right 
therein  necessary  to  ensure  that  such 
land  will  only  be  used  for  purposes 
which  are  compatible  with  noise  levels 
associated  with  operation  of  the  airport. 

c.  Assurance  22  is  deleted. 

22.  Drug-Free  Workplace.  It  will 
provide  a  drug-free  workplace  at  the  site 
of  work  specified  in  the  grant 
application  in  accordance  with  49  CFR 
part  29  by  (1)  publishing  a  statement 
notifying  its  employees  that  the 
unlawful  manufacture,  distribution, 
dispensing,  possession  or  use  of  a 
controlled  substance  is  prohibited  in  the 
sponsor’s  workplace  and  specifying  the 
actions  that  will  be  taken  again.st  its 
employees  for  violation  of  such 
prohibition;  (2)  establishing  a  drug-free 
awareness  program  to  inform  its 
employees  about  the  dangers  of  dmg 
abuse  in  the  workplace  and  any 
available  drug  counseling, 
rehabilitation,  and  employees’ 
assistance  programs;  (3)  notifying  the 
FAA  within  10  days  after  receiving 
notice  of  ah  employee  criminal  drug 
statute  conviction  for  a  violation 
o(x:urring  in  the  workplace;  and  (4) 
making  a  good  faith  effort  to  maintain  a 
dmg-free  w'orkplace. 

IFK  Doc.  94-14149  Filed  6-9-94;  6:45  am) 
BILUNG  CODE  4910-13-M 


Federal  Aviation  Administration 

Receipt  of  Revision  No.  2  to  Approved 
Noise  Compatibility  Program  and 
Request  for  Review;  Phoenix  Sky 
Harbor  international  Airport,  Phoenix, 
AZ 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  that  it 
is  reviewing  a  proposed  seconcLrevision 
to  the  approved  noise  compatibility 
program  that  was  submitted  for  Phoenix 
Sky  Harbor  Airport  under  the  provisions 
of  Title  I  of  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979  (Pub.  L. 
96rl93)  (hereinafter  referred  to  as  ‘‘the 
Act”)  and  14  CFR  part  150  by  tlieCity 


of  Phoenix,  Arizona.  The  Noise 
Compatibility  program  was  submitted 
subsequent  to  a  determination  by  FAA 
that  associated  noise  exposure  maps 
submitted  under  14  CFR  part  150  for 
Phoenix  Sky  Harbor  Airport  were  in 
compliance  with  applicable 
requirements  effective  November  17, 
1988.  The  Noise  Compatibility  Program 
for  Phoenix  Sky  Harbor  International 
Airport  was  approved  by  the  FAA  on 
April  2, 1990.  Revision  No.  1  to  the 
approved  Noise  Compatibility  Program 
was  approved  by  the  FAA  on  August  14, 
1992.  The  proposed  second  revision  to 
the  approved  noise  compatibility 
program  will  be  approved  or 
disapproved  on  or  before  November  23, 
1994. 

EFFECTIVE  DATE:  The  effective  date  of  the 
start  of  FAA’s  review  of  the  revision  to 
the  approved  noise  compatibility 
program  is  May  27, 1994.  The  public 
comment  period  ends  July  26, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  B.  Kessler,  Airport  Planner, 
Airports  Division,  AWP-611.2,  Western- 
Pacific  Region,  Federal  Aviation 
Administration,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
California  90009-2007,  Telephone:  310/ 
297-1534.  Comments  on  the  proposed 
second  revision  to  the  approved  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  is 
reviewing  a  proposed  second  revision  to 
the  approved  noise  compatibility 
program  for  Phoenix  Sky  Harbor 
International  Airport  which  will  be 
approved  or  disapproved  on  or  before 
November  23, 1994.  This  notice  also 
announces  the  availability  of  this 
revision  for  public  review  and 
comment. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150, 
promulgated  pursuant  to  Title  I  of  the 
Act,  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  formally  rec:eived  the 
second  revision  to  the  approved  noise 
compatibility  program  for  Phoenix  Sky 
Harbor  International  Airport,  effective 
on  May  27, 1994.  It  was  requested  that 
the  FAA  review  this  material  and  that 
the  noise  mitigation  mea.sures,  to  be 
implemented  jointly  by  the  airport  and 
surrounding  communities,  be  approvc^d 
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as  a  noise  compatibility  program  under 
section  104(b)  of  the  Act.  On  April  2, 
1990,  the  FAA  approved  the  noise 
compatibility  program  for  Phoenix  Sky 
Harbor  International  Airport.  An 
announcement  of  FAA’s  approval  of  the 
noise  compatibility  program  was 
published  in  the  Federal  Register  on 
May  1, 1990.  Revision  Number  1  to  the 
approved  noise  compatibility  program 
was  approved  by  the  FAA  on  August  14, 
1992.  An  announcement  of  FAA’s 
approval  of  the  Revision  Number  1  was 
published  in  the  Federal  Register  on 
September  14, 1992.  Preliminary  review 
of  the  submitted  material  for  the  second 
revision  indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
The  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  November  23, 
1994. 

The  FAA’s  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150,  §  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measure  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  revision  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA’s  evaluation  of 
the  maps,  and  the  proposed  second 
revision  to  the  approved  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 

Federal  Aviation  Administration,  800 
Independence  Avenue,  SVV.,  room 
617,  Washington,  DC  20591. 

Federal  Aviation  Administration, 
Western-Pacific  Region,  Airports 
Division,  room  3012, 15000  Aviation 
Boulevard,  Hawthorne,  California 
90261. 

City  of  Phoenix,  Aviation  Department, 
3400  Sky  Harbor  Boulevard,  Phoenix, 
Arizona  85034-4420. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  FURTHER  INFORMATION 
CONTACT. 


Issued  in  Hawthorne,  California,  on  May 
27, 1994. 

Herman  C.  Bliss, 

Manager,  Airports  nivision,  A  WP-600, 
Western-Pacific  Region. 

(FR  Doc.  94-14143  Filed  6-9-94;  8:45  am] 
BILLING  CODE  491(l-ia-M 


Approval  of  Noise  Compatibility 
Program;  Seattle-Tacoma  International 
Airport;  Seattle,  WA 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
findings  on  the  noise  compatibility 
program  submitted  by  the  Director  of 
Aviation  Planning  for  Seattle-Tocoma 
International  Airport  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L.  96-193)  and  14  CFR  part  150. 
These  findings  are  made  in  recognition 
of  the  description  of  Federal  and  non- 
Federal  responsibilities  in  Senate  Report 
No.  96-52  (1980). 

On  April  15, 1993,  the  FAA 
determined  that  the  noise  exposure 
maps  submitted  by  the  Director  of 
Aviation  Planning  under  Part  150  were 
in  compliance  with  applicable 
requirements.  On  May  18, 1994,  the 
Assistant  Administrator  for  Airports 
approved  the  Seattle-Tacoma 
International  Airport  noise 
compatibility  program.  All  of  the 
program  elements  were  approved. 
EFFECTIVE  DATE:  The  effective  date  of  the 
FAA’s  approval  of  the  Seattle-Tacoma 
International  Airport  noise 
compatibility  program  is  May  18, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  G.  Ossenkop:  Federal  Aviation 
Administration:  Northwest  Mountain 
Region:  Airports  Division,  ANM-611: 
1601  Lind  Avenue,  SW.,  Renton, 
Washington,  98055-4056.  Documents 
reflecting  this  FAA  action  may  be 
reviewed  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compatibility  program  for  Seattle- 
Tacoma  International  Airport,  effective 
May  18, 1994.  Under  Section  104(a)  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (hereinafter 
referred  to  as  “the  Act”,  an  airport 
operator  who  has  previously  submitted 
a  noise  exposure  map  may  submit  to  the 
FAA  a  noise  compatibility  program 
which  sets  forth  the  measures  taken  or 
proposed  by  the  airport  operator  for  the 
reduction  of  existing  noncompatibility 


land  uses  and  prevention  of  additional 
noncompatibile  land  uses  within  the 
area  covered  by  the  noise  exposure 
maps.  The  Act  requires  such  a  program 
to  be  developed  in  consultation  with 
interested  and  affected  parties  including 
the  state,  local  communities, 
government  agencies,  airport  users,  and 
FAA  personnel. 

Eacn  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulation  (FAR)  Part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA’s  approval  or 
disapproval  of  FAR  Part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  150  and  the  Act  and  is  limited  to 
the  following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
150: 

b.  Program  measures  are  reasonably 
consistent  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventi  ng 
the  introduction  of  additional 
noncompatihle  land  uses: 

c.  Program  measures  would  not  crijate 
an  undue  burden  on  interstate  or  foreign 
commerce,  unjustly  discriminate  against 
types  of  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government: 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems, 
or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administrator 
prescribed  by  law. 

Specific  limitations  with  respect  to 
FAA’s  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
Far  part  150,  §  150.5.  Approval  is  not  a 
determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noi.sa 
compatibility  measures  may  be 
required,  and  an  FAA  decision  on  tlie 
request  may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assi.st  in  the  implementation  of  the 
program  nor  a  determination  that  all 
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measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  Federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  District 
Office  in  Seattle,  Washington. 

The  Port  of  Seattle  submitted  to  the 
FAA  the  noise  exposure  maps, 
descriptions,  and  other  documentation 
produced  during  the  noise  compatibility 
planning  study  conducted  at  Seattle- 
Tacoma  International  Airport.  The 
Seattle-Tacoma  International  Airport 
noise  exposure  maps  were  determined 
by  FAA  to  be  in  compliance  with 
applicable  requirements  on  April  15, 
1993.  Notice  of  this  determination  was 
published  in  the  Federal  Register  on 
April  27,  1993. 

The  Seattle-Tacoma  International 
Airport  noise  compatibility  program 
contains  a  proposed  noise  compatibility 
program  coaiprised  of  actions  designed 
for  phased  implementation  by  airport 
management  and  adjacent  jurisdictions 
from  the  date  of  study  completion  to  the 
year  1996.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  Section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  November  19, 1993  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
1)6  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained  10 
proposed  actions  for  noise  mitigation  on 
and  off  the  airport.  The  FAA  completed 
its  review  and  determination  that  the 
procedural  ii  id  substantive 
requirements  of  the  Act  and  FAR  150 
have  been  satisfied.  The  overall 
program,  therefore,  was  approved  by  the 
Assistant  Administrator  for  Airports 
effective  May  18, 1994. 

These  determinations  are  set  forth  in 
-detail  in  a  Record  of  Approval  endorsed 
by  the  Assistant  Administrator  for 
Airports  on  May  18,  1994.  The  Rei:ord 
of  Approval,  as  well  as  other  evaluation 
materials  and  the  documents 
comprising  that  submittal,  are  available 
for  review  at  the  FAA  office  listed  above 
and  at  the  admini.strative  offices  of  the 
Seattle-Tacoma  International  Airport. 

Issued  in  Renton,  Washington,  on  May  25, 
1994. 

David  Field, 

Acting  Mannger,  Airports  Division,  Northvivst 
Mountain  Hegion. 

IFR  Doc.  94-14144  Filed  6-9-94;  8:45  am| 
BILLING  cooe  <iS10-13-M 


Aviation  Rulemaking  Advisory 
Committee;  Transport  Airplane  and 
Engine  Issues 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  establishment  of  the 
Braking  Systems  Harmonization 
Working  Group.  • 

SUMMARY:  Notice  is  given  of  the 
establishment  of  the  Braking  Systems 
Harmonization  Working  Group  by  the 
Aviation  Rulemaking  Advisory 
Committee  (ARAC).  This  notice  informs 
the  public  of  the  activities  of  the  ARAC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  H.  Borfitz,  Assistant  Executive 
Director,  Aviation  Rulemakmg  Advisory 
Committee,  Transport  Airplane  and 
Engine  Issues,  FAA  Engine  &  Propeller 
Directorate,  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803; 
telephone  (617)  238-7110,  fax  (617) 
238-7199. 

SUPPLEMENTARY  INFORMATION:  On 
January  22, 1991  (56  FR  2190),  the 
Federal  Aviation  Administration  (FAA) 
established  the  Aviation  Rulemaking 
Advisory  Committee  (ARAC).  The 
committee  provides  advice  and 
recommendations  to  the  FAA 
Administrator,  through  the  Associate 
Administrator  for  Regulation  and 
Certification,  on  the  full  range  of  the 
FAA’s  rulemaking  activities  with 
respect  to  aviation-related  issues. 

In  order  to  develop  such  advice  and 
recommendations,  the  ARAC  may 
choose  to  establish  working  groups  to 
which  specific  tasks  are  assigned.  Such 
working  groups  are  comprised  of 
experts  from  those  organizations  having 
an  interest  in  the  assigned  tasks.  A 
working  group  member  need  not  be  a 
representative  of  the  full  committee. 
Recently  the  ARAC  established  the 
Braking  Systems  Harmonization 
Working  Group. 

The  FAA  announced  at  the  Joint 
Aviation  Authorities  (JAA)-Federal 
Aviation  Administration  (FAA) 
Harmonization  Conference  in  Toronto, 
Canada  June  2-5, 1992  that  it  would 
consolidate  within  the  ARAC  structure 
an  ongoing  objective  to  "harmonize”  the 
Joint  Aviation  Requirements  (JAR)  and 
the  Federal  Aviation  Regulations  (FAR). 

Tasks 

The  Braking  Systems  Harmonization 
Working  Group  is  charged  with 
recommending  to  the  ARAC  new  or 
revised  requirements  for  approval  of 
brakes  installed  on  transport  category 
airplanes.  The  product  of  thise.xercise 
is  intended  to  be  a  harmonized 
standard,  acceptable  to  both  the  F’AA 


and  the  Joint  Aviation  Authorities 
(JAA). 

Reports 

The  Braking  Systems  Harmonization 
Working  Group  should  develop  and 
present  to  the  ARAC: 

1.  A  recommended  work  plan  for 
completion  of  the  task,  including  the 
rationale  supporting  such  plan,  for 
consideration  at  the  meeting  of  the 
ARAC  to  consider  transport  airplane 
and  engine  issues  held  following 
publication  of  this  notice; 

2.  A  detailed  conceptual  presentation 
on  the  proposed  recommendation (s), 
prior  to  proceeding  with  the  work  stated 
in  item  3.  below; 

3.  A  draft  Notice  of  Proposed 
Rulemaking  (NPRM),  with  supporting 
economic  and  other  required  analyses, 
and/or  any  other  related  guidance 
material  or  collateral  documents  the 
working  group  determines  to  be 
appropriate;  or,  if  new  or  revised 
requirements  or  compliance  methods 
are  not  recommended,  a  draft  report 
stating  the  rationale  for  not  making  such 
recommendations;  and 

4.  A  status  report  at  each  meeting  of 
the  ARAC  held  to  consider  transport 
airplane  and  engine  issues. 

Participation  in  Working  Group  Task 

An  individual  who  has  expertise  in 
the  subject  matter  and  wishes  to  become 
a  member  of  the  working  group  should 
write  to  the  person  listed  under  the 
caption  FOR  FURTHER  INFORMATION 
CONTACT  expressing  that  desire, 
describing  his  or  her  interest  in  the  task 
and  stating  the  expertise  he  or  she 
would  bring  to  the  working  group.  The 
request  will  be  reviewed  with  the 
assistant  chairman  and  working  group 
leader,  and  the  individual  will  be 
advised  whether  or  not  the  request  can 
be  accommodated. 

The  Secretary  of  Transportation  has 
determined  that  the  information  and  use 
of  the  Aviation  Rulemaking  Advisory 
Committee  are  necessary  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law.  Meetings  of  the  Aviation 
Rulemaking  Advisory  Committee  will 
be  open  to  the  public,  except  as 
authorized  by  section  10(d)  of  the 
Federal  Advisory  Committee  Act. 
Meetings  of  the  working  group  will  not 
be  open  to  the  public,  except  to  the 
extent  that  individuals  with  an  interest 
and  expertise  are  selected  to  participate. 
No  public  announcement  of  working 
group  meetings  will  be  made. 
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Issued  in  Washington,  DC.  on  June  3, 1994. 
Chris  A.  Christie, 

Executive  Director,  Aviation  Rulemaking 
Advisory  Committee. 

IFR  Doc.  94-14146  Filed  6-9-94;  8:45  ami 
BILLING  CODE  4910-13-M 


Aviation  Rulemaking  Advisory 
Committee;  Transport  Airplane  and 
Engine  Issues 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  new  task  assignments 
for  the  Aviation  Rulemaking  Advisory 
Committee. 


SUMMARY:  Notice  is  given  of  new  ta.sk 
assignments  for  the  Loads  and 
Dynamics  Harmonization  Working 
Group  of  the  Aviation  Rulemaking 
Advisory  Committee  (ARAC).  This 
notice  informs  the  public  of  the 
activities  of  the  ARAC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  H.  Borfitz,  Assistant  Executive 
Director,  Aviation  Rulemaking  Advisory 
Committee,  Transport  Airplane  and 
Engine  Issues,  FAA  Engine  &  Propeller 
Directorate,  12  New  England  Executive 
Park,  Burlington,  Massachu.setts  01803; 
telephone  (617)  238-7110,  fax  (617) 
238-7199. 

SUPPLEMENTARY  INFORMATION:  On 
January  22. 1991  (56  FR  2190),  the 
Federal  Aviation  Administration  (FAA) 
established  the  Aviation  Rulemaking 
Advisory  Committee  (ARAC).  The 
committee  provides  advice  and 
recommendations  to  the  FAA 
Administrator,  through  the  Associate 
Administrator  for  Regulation  and 
Certification,  on  the  full  range  of  the 
FAA’s  rulemaking  activities  with 
respect  to  aviation-related  is.sues.. 

In  order  to  develop  such  advice  and 
recommendations,  the  ARAC  may 
choo.se  to  establish  working  groups  to 
which  specific  tasks  are  assigned.  Such 
working  groups  are  comprised  of 
experts  from  those  organizations  having 
an  interest  in  the  assigned  tasks.  A 
working  group  member  need  not  be  a 
representative  of  the  full  committee. 

One  of  the  working  groups  established 
by  the  ARAC  is  the  Loads  and  Dynamics 
Harmonization  Working  Group. 

The  FAA  announced  at  the  Joint 
Aviation  Authorities  ()AA)-Federal 
Aviation  Administration  (FAA) 
Harmonization  Conference  in  Toronto, 
Canada  June  2-5, 1992,  that  it  would 
consolidate  within  the  ARAC  structure 
an  ongoing  objective  to  “harmonize”  the 
Joint  Aviation  Requirements  (JAR)  and 
the  Federal  Aviation  Regulations  (FAR). 


Tasks 

The  Loads  and  Dynamics 
Harmonization  Working  Group’s  tasks 
are  as  follows; 

Task  1 — Interaction  of  Systems  and 
Structure:  Review  existing  special 
conditions  for  fly-by-wire  airplanes  and 
existing  requirements  for  control 
systems,  including  automatic  and/or 
power-operated  systems,  and 
recommend  to  the  ARAC  any  new 
revised  general  requirements  needed  for 
flight  control  systems  and  structures 
affected  by  those  systems  (§§  25.302, 
25.671,  25.1329,  part  25  appendix  K). 

Task  2 — Continuous  Turbulence 
Loads:  Review  the  requirement  for  the 
continuous  turbulence  standard  in  light 
of  the  ARAC  proposal  for  a  tuned 
discrete  gust  requirement  in  order  to 
determine  whether  the  continuous 
turbulence  requirement  should  be 
revised  or  removed  from  the  FAR/JAR 
for  belter  consistency  with  the  new 
proposed  tuned  discrete  gust  criteria 
(§  25.305(d)). 

Task  3 — Strength  and  Deformation: 
Review  the  recent  requirements  adopted 
in  the  FAR  by  Amendment  25-77  (for 
the  design  of  transport  airplanes  against 
buffet  and  forced  structural  vibrations) 
and  consider  appropriate  changes  for 
the  JAR  and  FAR  to  harmonize  these 
rules  (§§25.305  (e)  and  (f)). 

Task  4 — Design  Flap  Speeds:  Review 
the  current  flap  design  loads 
requirements  to  resolve  differences  in 
interpretation  between  the  FAA  and 
JAA  concerning  the  structural  design 
stall  speeds  on  which  the  flap  design 
speeds  are  based.  Recent  measurements 
of  gust  speeds  at  low  altitudes,  where 
flaps  are  normally  extended,  indicate  a 
more  severe  gust  environment  may  be 
present.  Review  all  aspects  of  the  flap 
design  load  requirements,  including  the 
design  airspeeds,  vertical  and  head-on 
design  gu.st  criteria,  and  the  effects  of 
automatic  retraction  and  load  relief 
systems  (§  25.335(e)). 

Task  5 — Residual  Strength  Loads  for 
Damage  Tolerance:  Review  the 
differences  in  residual  strength  design 
load  requirements  between  the  FAR  and 
JAR  and  resolve  differences  to 
harmonize  this  rule.  Prepare  a  Notice  of 
Proposed  Rulemaking  or  make 
recommendations  to  other  ARAC  efforts 
concerning  FAR  §  25.571,  so  that  they 
can  be  included  in  rulemaking  that  may 
be  forthcoming  from  those  efforts 
(§  25.571(b)). 

Task  6 — Shock  Absorption  Tests: 
Review  the  changes  recently  introduced 
into  the  JAR  that  have  resulted  in 
differences  between  the  FAR  and  JAR  in 
regard  to  the  requirement  for  shock 
absorption  tests.  Review  tho.se  changes 


in  view  of  harmonizing  the  FAR  and 
JAR  (§  25.723(a)). 

Task  7 — Rough  Air  Speed:  The  ARAC 
has  proposed  a  new  §  25.1517 
concerning  rough  air  speed  design 
standards  in  its  proposal  for  a  tuned 
discrete  gust  requirement.  This  action  is 
harmonized  with  the  current  JAR 
25.1517;  however,  further  changes  in 
the  rough  air  .speed  requirement  may  l)e 
needed  in  both  the  FAR  and  JAR. 

Review  JAR  25.1517  and  the  new 
proposed  FAR  25.1517  to  determine  if 
further  changes  are  needed.  If  so, 
prepare  a  Notice  of  Proposed 
Rulemaking,  or,  if  possible,  combine 
these  changes  with  other  rulemaking 
efforts  (§25.1517). 

Task  8 — Taxi,  Takeoff,  and  Landing 
Roll:  Prepare  an  advisory  circular  that 
establishes  criteria  that  may  be  used  to 
calculate  rough  runway  and  taxiway 
loads,  as  required  by  §§  25.491,  25.235, 
and  25.305. 

Task  9 — Braked  Roll  Conditions: 
Review  the  provisions  of  §  25.493  of  the 
FAR  and  JAR  concerning  the  braked  roll 
condition  and  finalize  a  harmonized 
Notice  of  Proposed  Rulemaking. 

Reports 

For  each  task  listed,  the  Loads  and 
Dynamics  Harmonization  Working 
Group  should  develop  and  present  to 
the  ARAC: 

1.  A  recommended  work  plan  for 
completion  of  the  task,  including  the 
rationale  supporting  such  plan,  for 
consideration  at  the  meeting  of  the 
ARAC  to  consider  transport  airplane 
and  engine  issues  held  following 
publication  of  this  notice; 

2.  A  detailed  conceptual  presentation 
on  the  proposed  recommendation(s), 
prior  to  proceeding  with  the  work  stated 
in  item  3.  below; 

3.  A  draft  Notice  of  Proposed 
Rulemaking,  with  supporting  economic 
and  other  required  analj'ses,  and/or  any 
other  related  guidance  material  or 
collateral  documents  the  working  group 
determines  to  be  appropriate;  or,  if  new 
or  revi.sed  requirements  or  compliance 
methods  are  not  recommended,  a  draft 
report  stating  the  rationale  for  not 
making  such  recommendations;  and 

4.  A  status  report  at  each  meeting  of 
the  ARAC  held  to  consider  transport 
airplane  and  engine  issues. 

Participation  in  Working  Group  Task 

An  individual  who  has  expertise  in 
the  subject  matter  and  wishes  to  become 
a  member  of  the  working  group  should 
write  to  the  person  listed  under  the 
caption  FOR  FURTHER  INFORMATION 
CONTACT  expre.ssing  that  desire, 
describing  his  or  her  interest  in  the 
task(s),  and  .stating  the  expertise  he  or 
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she  would  bring  to  the  working  group. 
The  request  will  be  reviewed  with  the 
assistant  chairman  and  working  group 
leader,  and  the  individual  will  be 
advised  whether  or  not  the  request  can 
be  accommodated. 

The  Secretary  of  Transportation  has 
determined  that  the  information  and  use 
of  the  Aviation  Rulemaking  Advisory 
Committee  are  necessary  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law.  Meetings  of  the  Aviation 
Rulemaking  Advisory  Committee  will 
be  open  to  the  public,  except  as 
authorized  by  section  10(d)  of  the 
Federal  Advisory  Committee  Act. 
Meetings  of  the  working  group  will  not 
be  open  to  the  public,  except  to  the 
extent  that  individuals  with  an  interest 
and  expertise  are  selected  to  participate. 
No  public  announcement  of  working 
group  meetings  will  be  made. 

Issued  in  Washington,  DC,  on  June  ,1, 1994. 
Chris  A.  Christie, 

Executive  Director,  Aviation  nitlemaking 
Advisory  Committee. 

IFR  Doc.  94-14147  Filed  6-9-94;  8:4.5  am) 
BILUMG  CODE  4910-13-M 


Air  Traffic  Procedures  Advisory 
Committee 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  that  a  meeting  of 
the  Federal  Aviation  Administration  Air 
Traffic  Procedures  Advisory  Committee 
(ATPAC)  will  be  held  to  review  present 
air  traffic  control  procedures  and 
practices  for  standardization, 
clarification,  and  upgrading  of 
terminology  and  procedures. 

DATES:  The  meeting  will  be  held  from 
July  11  through  July  14, 1994,  from  9 
a.m.  to  5  p.m.  each  day. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Helicopter  Association 
International,  1635  Prince  Street, 
Alexandria,  VA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  W.  Frank  Price,  Executive  Director, 
ATPAC,  Air  Traffic  Rules  and 
Procedures  Service,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591, 
telephone  (202)  267-3725. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463m:  5  U.S.C.  App.2),  notice  is  hereby 
given  of  a  meeting  of  the  ATPAC  to  be 
held  from  July  11  through  July  14, 1994, 
at  the  Helicopter  Association 


International,  1635  Prince  Street, 
Alexandria.  VA. 

The  agenda  for  this  meeting  will  cover 
a  continuation  of  the  Committee’s 
review  of  present  air  traffic  control 
procedures  and  practices  for 
standardization,  clarification,  and 
upgrading  of  terminology  and 
procedures.  It  will  also  include: 

1.  Approval  of  Minutes. 

2.  .Submission  and  Discussion  of  Areas  of 

Concern. 

3.  Discussion  of  Potential  Safety  Items. 

4.  Report  from  Executive  Director. 

5.  Items  of  Interest. 

6.  Discussion  and  agreement  of  location  and 

dates  for  subsequent  meetings. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 
available.  With  the  approval  of  the 
Chairperson,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Persons  desiring  to  attend  and  persons 
desiring  to  present  oral  statements 
should  notify  the  person  listed  above 
not  later  than  July  8, 1994.  The  next 
quarterly  meeting  of  the  FAA  ATPAC  is 
planned  to  be  held  from  October  17-20, 
1994,  in  Washington,  DC.  Any  member 
of  the  public  may  present  a  written 
statement  to  the  Committee  at  any  time 
at  the  address  given  above. 

Issued  in  Washington,  DC,  on  June  3, 1994. 
W.  Frank  Price, 

Executive  Director,  Air  Traffic  Procedures 
Advisory  Committee. 

(FR  Doc.  94-14150  Filed  6-9-94;  8:45  ami 
BILLING  CODE  4910-13-M 


Aviation  Rulemaking  Advisory 
Committee;  Transport  Airplane  and 
Engine  Issues 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  new  task  assignment 
for  the  Aviation  Rulemaking  Advisory 
Committee. 


SUMMARY:  Notice  is  given  of  new  task 
assignments  for  the  Flight  Test  Working 
Group  of  the  Aviation  Rulemaking 
Advisory  Committee  (ARAC).  This 
notice  informs  the  public  of  the 
activities  of  the  ARAC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  H.  Borfitz,  Assistant  Executive 
Director,  Aviation  Rulemaking  Advisory 
Committee,  Transport  Airplane  and 
Engine  Issues,  FAA  Engine  &  Propeller 
Directorate,  12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803; 
telephone  (617)  238-7110,  fax  (617) 
238-7199. 

SUPPLEMENTARY  INFORMATION:  On 
January  22, 1991  (56  FR  2190),  the 
Federal  Aviation  Administration  (FAA) 


established  the  Aviation  Rulemaking 
Advisory  Committee  (ARAC).  The 
committee  provides  advice  and 
recommendations  to  the  FAA 
Administrator,  through  the  Associate 
Administrator  for  Regulation  and 
Certification,  on  the  full  range  of  the 
FAA’s  rulemaking  activities  with 
respect  to  aviation-related  issues. 

In  order  to  develop  such  advice  and 
recommendations,  the  ARAC  may 
choose  to  establish  working  groups  to 
which  specific  tasks  are  assigned.  Such 
working  groups  are  comprised  of 
experts  from  those  organizations  having 
an  interest  in  the  assigned  task.  A 
working  group  member  need  not  be  a 
representative  of  the  full  committee. 

One  of  the  working  groups  established 
by  the  ARAC  is  the  Flight  Test  Working 
Group.  I 

The  FAA  announced  at  the  Joint 
Aviation  Authorities  (JAA)-Federal 
Aviation  Administration  (FAA) 
Harmonization  Conference  in  Toronto, 
Canada  June  2-5, 1992,  that  it  would 
consolidate  within  the  ARAC  structure 
an  ongoing  objective  to  “harmonize”  the 
Joint  Aviation  Requirements  (JAR)  and 
the  Federal  Aviation  Regulations  (FAR). 

Task 

The  Flight  Test  Working  Group’s  tasks 
are  as  follows: 

Task  1 — Gate  Requirements  for  High 
Lift  Devices:  Recommend  to  the  ARAC 
simplified  and  clarified  requirements 
related  to  gated  positions  on  the  control 
used  by  the  pilot  select  the  position  of 
an  airplane’s  high  lift  devices. 

TasK  2 — Flight  Characteristics  in  Icing 
Conditions:  Recommend  to  the  ARAC 
new  or  revised  requirements  and 
compliance  methods  related  to  airplane 
performance  and  handling 
characteristics  in  icing  conditions. 

Reports 

For  each  task  listed  above,  the  Flight 
Te.st  Working  Group  should  develop 
and  present  to  the  ARAC: 

1.  A  recommended  work  plan  for 
completion  of  the  task,  including  the 
rationale  supporting  such  plan,  for 
consideration  at  the  meeting  of  the 
ARAC  to  consider  transport  airplane 
and  engine  issues  held  following 
publication  of  this  notice; 

2.  A  detailed  conceptual  presentation 
on  the  proposed  recommendation(s), 
prior  to  proceeding  with  the  work  stated 
in  item  3.  below; 

3.  A  draft  Notice  of  Proposed 
Rulemaking  (NPRM),  with  supporting 
economic  and  other  required  analyses, 
and/or  aiiy  other  related  guidance 
material  or  collateral  documents  the 
working  group  determines  to  be 
appropriate:  or,  if  new'  or  revised 
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requirements  of  compliance  methods 
are  not  recommended,  a  draft  report 
stating  the  rationale  for  not  making  such 
recommendations;  and 

4.  A  status  report  at  each  meeting  of 
the  ARAC  held  to  consider  transport 
airplane  and  engine  issues. 

Participation  in  Working  Group  Task 

An  individual  who  has  expertise  in 
the  subject  matter  and  wishes  to  become 
a  member  of  the  working  group  should 
write  to  the  person  listed  under  the 
caption  FOR  FURTHER  INFORMATION 
CONTACT  expressing  that  desire, 
describing  his  or  her  interest  in  the  task 
and  stating  the  expertise  he  or  she 
would  bring  to  the  working  group.  The 
request  will  be  reviewed  with  the 
assistant  chairman  and  working  group 
leader,  and  the  individual  will  be 
advised  whether  or  not  the  request  can 
be  accommodated. 

The  Secretary  of  Transportation  has 
determined  that  the  information  and  ifse 
of  the  Aviation  Rulemaking  Advisory 
Committee  are  necessary  in  the  public 
interest  in  connection  with  the 
performance  of  duties  impo.sed  on  the 
FAA  by  law.  Meetings  of  the  Aviation 
Rulemaking  Advisory  Committee  will 
be  open  to  the  public,  except  as 
authorized  by  section  10(d)  of  the 
Federal  Advisory  Committee  Act. 
Meetings  of  the  working  group  will  not 
be  open  to  the  public,  except  to  the 
extent  that  individuals  with  an  interest 
and  expertise  are  selected  to  participate. 
No  public  announcement  of  working 
group  meetings  will  be  made. 

Issued  in  Washington,  DC.  on  June  3. 1994. 
ChrLs  A.  Christie, 

Executive  Director,  Aviation  Huiemaking 
Advisory  Committee. 

IFR  Doc.  94-14145  Filed  6-9-94;  8:45  am] 
BILLINS  CODE  4»1fr-13-M 


Passenger  Facility  Charge  (PFC) 
Approvals  and  Disapprovals 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION;  Monthly  Notice  of  PFC 
Approvals  and  Disapprovals.  In  May 
1994,  there  were  six  applications 
approved. 

SUMMARY:  The  FAA  publishes  a  monthly 
notice,  as  appropriate,  of  PFC  approvals 
and  disapprovals  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IV  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158).  This  notice  is  published 
pursuant  to  paragraph  d  of  §  158.29. 


PFC  Applications  Approved 

Public  Agency:  City  of  Boise,  Idaho. 
Application  Number:  94-91-C-OO- 
BOI. 

Application  Type;  Impose  and  Use 
PFC  Revenue. 

PFC  Level:  $3.00. 

Total  Approved  Net  PRC  Revenue: 
$6,857,774. 

Charge  Effective  Date:  August  1,  1994. 
Estimated  Charge  Expiration  Dote: 
October  1. 1998. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PEC’s:  Part  135  air  taxi,' 
commercial  operators  who  conduct 
operations  in  air  commerce  carrying 
persons  for  compensation  or  hire, 
except  air  taxi/commercial  operators  of 
public  or  private  charters  in  aircraft 
with  a  seating  capacity  of  10  or  more. 

Determination:  Approved.  Based  on 
information  submitted  by  the  public 
agency,  the  FAA  has  determined  that 
the  proposed  class  accounts  for  less 
than  1  percent  of  the  total  enplanements 
at  Boise  Air  Terminal. 

Brief  Description  of  Projects  Approved 
For  Collection  and  Use:  Taxiway  safety 
improvements.  Aircraft  rescue  and 
firefighting  (ARFF)  improvements. 
Terminal  safety  improvements.  Air 
carrier  capacity  improvements.  Land 
acquisition  and  perimeter  road,  Snow 
removal  equipment  safety 
improvements. 

Brief  Description  of  Project  Approved- 
In-Part  For  Collection  and  Use:  Planning 
studies. 

Determination:  Approved  in  part.  The 
financial  plan  duplicates  work  already 
accomplished  in  the  master  plan  update 
completed  in  1993;  therefore,  the  FAA 
has  determined  that  this  element  of  the 
project  does  not  meet  any  of  the  projec-t 
eligibility  criterion  set  forth  in  section 
158.15(a). 

Decision  Date:  May  13, 1994. 

For  Further  Information  Contact: 
Sandra  M.  Simmons,  Seattle  Airports 
District  Office,  (206)  227-2656. 

Public  Agency:  Metropolitan  Airports 
Commission,  Minneapolis,  Minnesota. 

Application  Number:  94-02-C-00- 
MSP. 

Application  Type;  Impose  and  Use 
PFC  Revenue. 

PFC  Level:  $3.00. 

Total  Approved  Net  PRC  Revenue: 
$113,064,000. 

Earliest  Charge  Effective  Date:  August 
1, 1994. 

Estimated  Charge  Expiration  Date: 
June  1, 1998. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PEC’s:  Air  taxi/commerc;ial 
operators  filing  FAA  Form  1800-31. 

Determination:  Approved.  Based  on 
information  .submitted  by  the  public 


agency,  the  FAA  has  determined  that 
the  proposed  class  accounts  for  less 
than  1  percent  of  the  total  enplanements 
at  Minneapolis-St.  Paul  International 
Airport. 

Brief  Description  of  Projects  Approved 
For  Collection  and  Use:  Airport  noise 
and  operations  monitoring  sy.stem. 
Centennial  School  noise  abatement — 
phase  3,  Airside  electrical 
modifications.  Airfield  drainage 
adjustments,  HHH  remote  apron  blast 
fence.  Home  insulation/home  buyouts — 
Part  150  sound  insulation  projects,  1993 
airfield  guidance  signage,  1993  airside 
bituminous.  New’  Ford  Town/Rich 
Acres  acquisition.  Airport  security 
system  modifications,  Airside 
bituminous  construction.  Apron  lighting 
upgrade.  Security  checkpoints 
relocation.  Pavement  reh{jbilitation — 
aprons,  taxiways,  and  others.  Pavement 
rehabilitation — ninways  4/22  and  llR/ 
29L  intersection.  Airfield  drainage  strip 
reconstruction.  School  noise  abatement 
projects — Part  150  sound  insulation. 
Pavement  rehabilitation — runway  HR/ 
29L,  Pavement  rehabilation — runway 
11L/29R  segment  2. 

Brief  Description  of  Project  Approved- 
In-Part  For  Collection  and  U.se: 

Lindbergh  terminal  chiller  replacement. 

Determination:  Approved  in  part. 

This  chiller  serves  both  eligible  and 
ineligible  areas.  PRC  approval  is  limited 
to  the  eligible  volume  of  space  served  by 
the  chiller. 

Decision  Date:  May  13,  1994. 

For  Further  Information  Contact: 
Franklin  Benson,  Minneapolis  Airports 
District  Office,  (612)  725-4221. 

Public  Agency:  Muscle  Shoals 
Regional  Airport  Authority,  Muscle 
Shoals,  Alabama. 

Application  Number:  94-02-C-()9- 
MSL. 

Application  Type:  lmpo.se  and  Use 
PFC  Revenue. 

PFC  Level:  S3. m. 

Total  Approved  Net  PFC  Revenue: 
$60,000. 

Estimated  Charge  Effective  Date: 
F'ebniary  1, 1995. 

Estimated  Charge  Expiration  Date  For 
This  Approval:  February  1, 1997. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC’S:  None. 

Brief  Description  of  Projects  Approved 
For  Collection  and  Use:  Purt:hase  ARFF 
vehicle.  Complete  con.struction  of 
taxiway  B,  In.stall  security  fencing.  Seal 
air  carrier  ramp. 

Decision  Dote:  May  17, 1994. 

For  Further  Information  Contact: 

Elton  E.  Jay,  Jackson  Airports  Di.strict 
Office,  (601)  96.5-4628. 

Public  Agency:  Fort  Smith  Airport 
Commission,  Fort  Smith,  Arkansas. 
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Application  Number:  94-01-1-00- 
FSM. 

Application  Type:  Impose  PFC 
Revenue. 

PFC  Level:  $3.00 

Total  Approved  Net  PFC  Fevenue: 
$4,040,076. 

Charge  Effective  Date:  August  1, 1994. 

Estimated  Charge  Expiration  Date: 
April  1,  2007. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC’S:  Unscheduled  part  135  air 
taxi  and  charter  operators  using  aircraft 
with  12  seats  or  less. 

Determination:  Approved.  Based  on 
information  submitted  by  the  public 
agency,  the  FAA  has  determined  that 
the  proposed  class  accounts  for  less 
than  1  percent  of  the  total  enplanements 
at  Fort  Smith  Regional  Airport. 

Brief  Description  of  Projects  Approved 
For  Collection  Only:  PFC  reimbursable 
Airport  Improvement  Program  (AIP) 
projects;  Land  acquisition  for  noise 
compatibility.  Reconstruction  of  east 
portion  of  general  aviation  ramp, 
Reconstruction  of  west  portion  of 
general  aviation  ramp,  Noise  monitoring 
and  noise  study  update,  Construction  of 
west  portion  of  taxiway  A,  taxiway  E, 
and  taxiway  F,  Construction  of  east 
portion  of  taxiway  A.  Disabled 
passenger  lift.  Acquire  power  sweeper. 
Overlay  and  marking  of  runway  7/25, 
Overlay  of  taxiway  B,  Overlay  and 
marking  of  runway  1/19 — south  end. 
Airport  master  plan  update  and  terminal 
area  development  plan.  Terminal 
complex  development.  Terminal 
parking  apron.  Terminal  automobile 
parking  lot  and  access  road.  Rehabilitate 
airfield  pavement.  Install  surface 
condition  scanner  (sensor)  on  runway  7/ 
25,  Install  security  improvements. 
Purchase  maintenance/snow  removal 
equipment  [blower  unit  and  liquid  urea 
spreader). 

Brief  Description  of  Projects 
Disapproved:  Extend  runway  7/25  and 
parallel  taxiway  with  holding  apron; 
relocate  instrument  landing  system 
visual  approach  slope  indicator’s,  and 
approach  lights. 

Determination:  Disapproved.  The 
FAA  determined  that  these  projects  do 
not  meet  the  requirements  of  • 

§  158.25(b)(14)(i);  therefore,  this  project 
is  not  PFC  eligible.  The  funding  for  this 


project  relies  heavily  upon  AIP 
discretionary  funds.  The  Fort  Smith 
Aiiport  Commission  did  not  submit  an 
alternate  funding  plan  which  shows  that 
the  project  can  be  accomplished  without 
AIP  discretionary  funds.  Remove 
hangars  at  terminal  area. 

Determination:  Disapproved.  This 
project  is  not  AIP  eligible  because 
section  513(c)(2)  of  the  Airport  and 
Airway  Improvement  Act,  as  amended, 
generally  prohibits  funds  to  be 
expended  on  hangar  relocation  or 
demolition. 

Decision  Date:  May  18, 1994. 

For  Further  Information  Contact:  Ben 
Guttery,  Southwest  Region  Airport 
Division,  (817)  222-5614. 

Public  Agency:  Town  of  Harrietstown, 
Saranac  Lake,  New  York. 

Application  Number:  94-61-C-OO- 
SLK. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$121,952. 

Earliest  Charge  Effective  Date:  August 
1, 1994. 

Estimated  Charge  Expiration  Date: 
January  1,  2003. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC’S:  None. 

Brief  Description  of  Projects  Approved 
For  Collection  and  Use:  Prepare  PFC 
application.  Purchase  snow  removal 
equipment.  Runway  5/23  crack  repair 
and  drainage  improvements.  Airport 
beacon  rehabilitation.  Airline  terminal 
building  expansion.  Airfield  signage 
improvements.  Construct  ARFF  vehicle/ 
snow  removal  equipment  building 
rehabilitation  and  expansion. 

Brief  Description  of  Project 
Disapproved:  Runway  9/27  crack  repair. 

Determination:  The  FAA  determined 
that  this  project  did  not  meet  the 
eligibility  criteria  as  stated  in  paragraph 
521(c)  of  FAA  Order  5100.38A,  AIP 
Handbook,  for  additional  runways. 
Runway  5/23  is  the  main  runway  which 
provides  the  necessary  wind  coverage 
for  the  Adirondack  Regional  Airport. 
Paragraph  521(c)  states  that  AIP 
participation  in  runway  development 
will  be  limited  to  a  single  runway  at  an 
airport  unless  additional  runways  can 
be  justified  using  stated  criteria. 


Decision  Date:  May  18, 1994. 

For  Further  Information  Contact: 

Philip  Brito,  New  York  Airports  District 
Office.  (718)  553-1882. 

Public  Agency:  City  of  Modesto, 
California. 

Application  Number:  94-Ol-C-OO- 
MOD. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 

PFC  Level:  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$300,370. 

Charge  Effective  Date:  August  1, 1994. 

Estimated  Charge  Expiration  Date: 
August  1,  2000. 

Class  of  Air  Carriers  Not  Required  To 
Collect  PFC’S:  Air  taxi/commercial 
operators. 

Determination:  Approved.  Based  on 
information  submitted  by  the  public 
agency,  the  FAA  has  determined  that 
the  proposed  class  accounts  for  less 
than  1  percent  of  the  total  enplanements 
at  Modesto  City-County  Airport — Harry 
Sham  Field. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use:  Airfield  sign 
upgrade.  Pavement  rehabilitation — cap 
seal  and  pavement  overlay,  construction 
of  taxiway.  Passenger  Kft  vehicle. 

Airport  Way  resurfacing  and  extension. 
General  aviation  apron  slurry  seal. 
Passenger  terminal  parking  lot.  General 
aviation  and  terminal  security  lighting 
upgrade.  Rewire  runway  and  taxiway 
light  circuits. 

Brief  Description  of  Projects  Approved 
for  Collection  On/y:  Airport  perimeter 
security  upgrade.  Widen  air  carrier  and 
transient  apron.  Runway  10L/28R 
holding  bays.  Taxiway  B  and 
miscellaneous  general  aviation  area 
pavement  rehabilitation  and  air  carrier 
apron  expansion,  runway  10R/28L 
pavement  overlay.  Relocate  runway 
10R/28L  edge  lights. 

Decision  Date:  May  23, 1994. 

For  Further  Information  Contact: 
Joseph  Rodriquez,  San  Francisco 
Airports  District  Office,  (415)  876-2805. 

Issued  in  Washington,  DC  on  June  3, 1994. 
Donna  Taylor, 

Manager,  Passenger  Facility  Charge  Branch. 


Cumulative  List  of  PFC  Applications  Previously  Approved 


State,  application  number,  airport,  city 

Date  approved 

Level 
of  PFC 

Total  approved  net 
PFC  revenue 

Earliest  charge 
effective  date 

Estimated 
charge  expira¬ 
tion  date* 

Alabama: 

92-01 -1-00-HSV.  Huntsville  Intl-Carl  T  Jones  Field, 
Huntsville  . 

03/06/1992 

S3 

$36,472,657 

06/01/1992 

11/01/2008 

93-02-U-00-HSV.  Huntsville  IntFCarl  T  Jones  Field, 
Huntsville  . 

06/03/1993 

3 

0 

09/01/1993 

11/01/2C08 
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Cumulative  List  of  RFC  Applications  Previously  Approved— Continued 


State,  application  number,  airport,  city' 


Date  approved 


Level 
of  PFC 


Total  approved  net 
PFC  revenue 


Earliest  charge 
effective  date 


92-01 -C-OO-MSL.  Muscle  Shoals  Regional,  Muscle 
Shoals . 


Arizona; 

92- 01 -C-OO-FLG.  Flagstaff  Pulliam,  Flagstaff . 

93- 01-C-00-YUM.  Yuma  MCAS/Yuma  International, 

Yuma . 

California; 

92- 01 -C-OO-ACV.  Areata,  Areata  . 

93- 01-C-00-CIC.  Chico  Municipal,  Chico . 

92- 01 -C-OO-IYK.  Inyokern,  Inyokern  . 

93- 01 -C-OO-LGB.  Long  Beach-Daugherty  Field,  Long 

Beach  . 

93-01-C-00-LAX.  Los  Angeles  International,  Los  Ange¬ 
les  . 

93- 01 -C-OO-MRY.  Monterey  Peninsula,  Monterey . 

92- 01 -C-OO-OAK.  Metropolitan  Oakland  International, 

Oakland . 

94- 02-C-00-OAK.  Metropolitan  Oakland  International, 

Oakland . . . 

93- 01-I-00-ONT.  Ontario  International,  Ontario  . . 

92-01-C-00-PSP.  Palm  Springs  Regional,  Palm 

Springs . 

92-01 -C-00.-SMF.  Sacramento  Metropolitan,  Sac¬ 
ramento  . 

92- 01 -C-OO-SJC.  San  Jose  International,  San  Jose  . 

93- 02-U-00-SJC.  San  Jose  International,  San  Jose  . 

93-03-C-00-SJC.  San  Jose  International,  San  Jose  . 

92-01-C-00-SEP.  San  Luis  Obispo  County-McChesney 

Fie,  San  Luis  Obispo . 

92-01-C-00-STS.  Sonoma  County,  Santa  Rosa . 

91- 01-1-00-TVL.  Lake  Tahoe,  South  Lake  Tahoe . 

Colorado; 

92- 01 -C-OO-COS.  Colorado  Springs  Municipal,  Colo¬ 
rado  Springs  . 

92- 01 -C-OO-DVX.  Denver  International  (New),  Denver  . 

93- 01 -C-OO-EGE.  Eagle  County  Regional,  Eagle . 

93-01-C-00-FNL.  Fort  Collins-Loveland,  Fort  Collins  .... 

92- 01 -C-OO-GJT.  Walker  Field,  Grand  Junction  . 

93^01 -C-OO-GVe.  Gunnison  County,  Gunnison  . 

93- 01 -C-OO-HDN.  Yampa  Valley,  Hayden  . 

93-01-C-00-MTJ.  Montrose  County,  Montrose . 

93-01 -C-OO-PUB.  Pueblo  Memorial,  Pueblo . 

92-01 -C-OO-SBS.  Steamboat  Springs/Bob  Adams 

Field,  Steamboat  Springs  . 

92- 01 -C-OO-TEX.  Telluride  Regional,  Telluride . 

Connecticut; 

93- 01 -C-OO-HVN.  Tweed-New  Haven,  New  Haven  . 

93- 02-1-00-BDL.  Bradley  International,  Windsor  Locks  . 

94- 03-U-00-BDL.  Bradley  International,  Windsor  Locks 
Florida; 

93-01-C-00-DAB.  Daytona  Beach  Regional,  Daytona 
Beach  . 

92- 01-C-00-RSW.  Southwest  Florida  International,  Fort 

Myers  . 

93- 02-U-(K)-RSW.  Southwest  Florida  International,  Fort 

Myers  . 

93-01 -C-OO-JAX.  Jacksonville  International,  Jackson¬ 
ville  . 

92-01 -C-OO-EYW.  Key  West  International,  Key  West  ... 
92-01-C-00-MTH.  Marathon,  Marathon  . . 

92- 01 -C-(X)-MCO.  Orlando  International,  Orlando . 

93- 02-C-O0-MCO.  Orlando  International,  Orlando . 

93-01 -l-OO-PFN.  Panama  City-Bay  County  Inter¬ 
national,  Panama  City  . 

92-01 -C-OO-PNS.  Pensacola  Regional,  Pensacola . 

92-01 -l-OO-SRQ.  Sarasota-Bradenton  International, 
Sarasota . ■ 

92- 01 -l-OO-TLH.  Tallahassee  Regional,  Tallahassee  .... 

93- 02-U-00-TLH.  Tallahassee  Regional,  Tallahassee  ... 

93-01 -C-OO-TPA,  Tampa  International,  Tampa  . 


02/18/1992 

3 

100,000 

06/01/1992 

09/29/1992 

3 

2,463,581 

12/01/1992 

09/09/1993 

3 

1,678,064 

12/01/1993 

11/24/1992 

3 

188,500 

02/01/1993 

09/29/1993 

3 

137,043 

01/01/1994 

12/10/1992 

3 

127,500 

03/01/1993 

12/30/1993 

3 

3,533,766 

03/01/1994 

03/26/1993 

3 

360,000,000 

07/01/1993 

10/08/1993 

3 

3,960,855 

01/01/1994 

06/26/1992 

3 

12,343,000 

09/01/1992 

02/23/1994 

3 

8,999,000 

05/01/1994 

03/26/1993 

3 

49,000,000 

07/01/1993 

06/25/1992 

3 

81,888,919 

10/01/1992 

01/26/1993 

3 

24,045,000 

04/01/1993 

06/11/1992 

3 

29,228,826 

09/01/1992 

02/22/1993 

3 

0 

05/01/1993 

06/16/1993 

3 

16,245,000 

08/01/1995 

11/24/1992 

3 

'  502,437 

02/01/1993 

02/19/1993 

3 

110,500 

05/01/1993 

05/01/1992 

3 

928,747 

08/01/1992 

12/22/1992 

3 

5,622,000 

03/01/1993 

04/28/1992 

3 

2,330,734,321 

07/01/1992 

06/15/1993 

3 

572,609 

09/01/1993 

07/14/1993 

3 

207,857 

10/01/1993 

01/15/1993 

3 

1,812,000 

04/01/1993 

08/27/1993 

3 

702,133 

11/01/1993 

08/23/1993 

3 

532,881 

11/01/1993 

07/29/1993 

3 

1,461,745 

11/01/1993 

08/16/1993 

3 

1,200,745 

11/01/1993 

01/15/1993 

3 

1,887,337 

04/01/1993 

11/23/1992 

3 

200,000 

03/01/1993 

09/10/1993 

3 

2,490,450 

12/01/1993 

07/09/1993 

3 

12,030,000 

10/01/1993 

02/22/1994 

3 

0 

05/01/1994 

04/20/1993 

3 

7,967,835 

07/01/1993 

08/31/1992 

3 

253.858,512 

11/01/1992 

05/10/1993 

3 

0 

11/01/1992 

01/28/1994 

3 

12,258,255 

05/01/1994 

12/17/1992 

3 

945,937 

03/01/1993 

12/17/1992 

3 

153,556 

03/01/1993 

11/27/1992 

3 

167,574,527 

02/01/1993 

09/24/1993 

3 

12,957,000 

12/01/1993 

12/01/1993 

3 

8,238,499 

02/01/1994 

11/23/1992 

3 

4,715,000 

02/01/1993 

06/29/1992 

3 

38,715,000 

09/01/1992 

11/13/1992 

3 

8,617,154 

02/01/1993 

12/30/1993 

3 

0 

02/01/1993 

07/15/1993 

3 

87,102,000 

10/01/1993 

Estimated 
charge  expira¬ 
tion  date* 


02/01/1995 

01/01/2015 

06/01/2003 

05/01/1994 

06/01/1997 

09/01/1995 

03/01/1998 

07/01/1998 

06/01/2000 

05/01/1994 

04/01/1995 

07/01/1998 

11/01/2032 

03/01/1996 

08/01/1995 

08/01/1995 

05/01/1997 

01/01/1995 

04/01/1995 

03/01/1997 


02/01/1996 

01/01/2026 

04/01/1998 

06/01/1996 

03/01/1998 

03/01/1998 

04/01/1997 

02/01/2009 

08/01/2010 

04/01/2012 

11/01/1997 

06/01/1999 

09/01/1995 

09/01/1995 


11/01/1999 

06/01/2014 

06/01/2014 

07/01/1997 

12/01/1995 

06/01/1995 

02/01/1998 

02/01/1998 

10/01/2007 

04/01/1995 

09/01/2005 

12/01/1998 

06/01/1998 

09/01/1999 


TTiTT 
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Cumulative  List  of  RFC  Applications  Pfieviously  Approved— Continued 


State,  application  ixjmber,  ai(port,  dty 


Date  approved 


Level 

olPFC 


Total  approved  net 
PFC  revenue 


Earliest  charge 
effective  dale 


9S-01-C-00-PB1.  Palm  Beach  Internatior^l,  West  Palm 
Beach . . . . . . . 


Georgia: 

93-01 -C-OO-CSG.  Columbus  Metropolitan,  Columbus 

91- 01-O-00-SAV.  Savannah  International,  Savannah  ... 

92- 01 -l-OO-VLO.  Valdosta  Regional,  Valdosta . 

Idaho: 

93- 01-C-00-SUN.  Friedman  Memorial.  Hailey . . . 

92-01 -C-OO-IDA.  Idaho  Falls  Municipal,  Idaho  Falls . 

94- 01-l-LWS.  LewistorvNez  Perce  County,  Lewiston  .... 

92- 01 -C-OO-TWF.  Twin  Falls-Sun  Valley  Regional, 

Twin  Falls . - . . . 

Iltirx)is: 

93- 01 -C-OO-MOW.  Chicago  Midway,  Chicago . . . 

93-01 -C-OO-ORD.  Chicago  O’Hare  International,  Chi¬ 
cago  . . . 

92- 01-I-00-RFO.  Greater  Rockford,  Rockford . . . 

93- 02-V-00-RFD.  Greater  Rockford,  Rockford  . . 

93-01 -l-OO-SPL  Capita,  Springfield . . . . 

93-02-U-00-SPI.  Capital.  Springfield . . . . 

93-03-1-00-SPI.  Capital,  Springfield  . . . 

Indiana: 

92- 01 -C-OO-FWA.  Fort  Wayne  International,  Fort 

Wayne . . . . . . . 

93- 01 -C-OO-IND.  Indianapolis  International.  Indianap- 

lowa: 

93- 01 -C-OO-DSM.  Des  Moines  Municipal,  Des  Moines  . 

92- 01 -l-OO-OBQ.  Dubuque  Regional,  Dubuque  ..._ . 

94- 02-C-00-DBQ.  Dubuque  Regiortal.  Dubuque  . 

93- 01 -C-OO-SUX.  Sioux  Gateway,  Si^x  City  . 

94- 01 -C-OO-ALO.  Waterloo  Municipal,  Waterloo  . . 

Kentucky: 

94-01 -C-OO-CVG.  Cincinnati/Northern  Kerrtucky 

Interna,  Covington  . 

93-01 -C-00-LEX.3lue  Grass,  Lexington  . 

93-01 -C-OO-P AH.  Earktey  Regional,  Paducah . 

Louisiana: 

92- 01 -l-OO-BTR.  Baton  Rouge  Metropolitan,  Ryan 

Field,  Baton  Rouge . . . . . . 

93- 02-L)-00-BTR.  Baton  Rouge  Metropolitan,  Ryan 

Field,  Baton  Rouge . . . . 

93-01 -C-OO-MSY.  New  Orleans  international/Moisant 

Fi,  New  Orleans . . . . . . 

93-02-U-00-MSY.  New  Orleans  Inlemational/Moisant 

Fi,  New  Orleans . 

93-01 -l-OO-SHV.  Shreveport  Regional.  Shreveport  . 

Maine: 

93- 01 -C-OO-PWM.  Portland  International  Jetport,  Port¬ 
land  . . . . . 

Maryland: 

92- 01 -l-OO-BWI.  Baltimore-Washirr^on  International, 

Baltimore . . . . . 

94- 01 -l-OO-CBE.  Greater  Cumberland  Regional,  Cum¬ 
berland  . . . 

Massachusetts: 

93- Ol-C-OO-BOS.  General  Edward  L.  Logan  Inter¬ 
national,  Boston . . . . . 

92-01 -C-OO-ORH.  Worcester  Municipal,  Worcester  . 

Michigan: 

92-01 -C-OO-DTW.  Detroit  Metropolitan-Wayne  County, 
Detroit  . '. . . . 

92- 01-I-00-ESC.  Delta  County,  Escanaba . 

93- 01 -C-OO-FNT.  Bishop  Internatiorral,  Flint . 

92-01 -l-OO-GRR.  Kent  County  International,  Grand 

Rapids . . . . . 

92- 01 -C-OO-CMX.  Houghton  County  Memorial,  Han- 

93- 01 -C-OO-I  WO.  Gogebic  County,  Ironwood . . 

93-01 -C-OO-LAN.  Capital  City,  Lansing  . . 


01/26/1994 

3 

38,801,096 

04/01/1994 

10/01/1993 

3 

534,633 

■  12/01/1993 

01/23/1992 

3 

39,501502 

07/01/1992 

12/23/1992 

3 

260,526 

03/01/1993 

06/29/1993 

3 

188,000 

09/01/1993 

10/30/1992 

3 

1500.000 

01/01/1993 

02/03/1994 

3 

229510 

05A)1/1994 

08/12/1992 

3 

.  270,000 

11/01/1992 

06/28/1993 

3 

79520558 

09/01/1993 

06/28/1993 

3 

500,418585 

09/01/1993 

07/24/1992 

3 

1,177,348 

10/01/1992 

09/02/1993 

S 

0 

12/01/1993 

03/27/1992 

3 

562,104 

06/01/1992 

04/28/1993 

3 

0 

06/01/1992 

11/24/1993 

3 

4585,443 

06AD1/1992 

04/05/1993 

3 

26563,457 

07/01/1993 

C«/28/1993 

3 

117,344,750 

09/01/1993 

11/29/1993 

3 

6,446,507 

03/01/1994 

10/06/1992 

3 

148500 

01/01/1993 

02X)9/1994 

3 

203,420 

05/01/1994 

03/12/1993 

3 

204,465 

06/01/1993 

03/29/1994 

3 

637,000 

06/01/1994 

03«Q/1994 

3 

20.737,000 

06/01/1994 

08/31/1993 

3 

12,378,791 

11/01/1993 

12/02/1993 

3 

386,550 

03/01V1994 

09/28/1992 

3 

9523.159 

12/01/1992 

04/23/1993 

3 

0 

12/01/1992 

03/19/1993 

3 

77500572 

06/01/1993 

11/16/1993 

3 

0 

06/01/1993 

11/1^1993 

3 

33.050578 

02/01/1994 

10/29/1993 

3 

12533,751 

02/01/1994 

07/27/1992 

3 

141566.000 

10/01/1992 

03/30/1994 

3 

150,000 

07/01/1994 

08«4/1993 

3 

604,794,000 

11/01/1993 

07/28/1992 

3 

2,301,382 

10/01/1992 

09/21/1992 

3 

640,707,000 

12/01/1992 

11/17/1992 

3 

158525 

02/01/1993 

06/11/1993 

3 

32596,450 

09/01/1993 

09/09/1992 

3 

12,450,000 

12/01/1992 

04J29/1993 

3 

162586 

07/01/1993 

05/11/1993 

3 

74,690 

08/01/1993 

07/23/1993 

3 

1  7,355.483 

10/01/1993 

Estimated 
charge  expira¬ 
tion  date* 


04/01/1999 

06/01/1995 

03/01/2004 

10/01/1997 

09/01/1997 

01/01/1998 

03«)1/1997 

05/01/1998 

08W1/2001 

10/01/1999 

10/01/1996 

10/01/1996 

02/01/1994 

02/01/1994 

02/01/2006 


03/01/2015 

07/01/2005 

04/01/1997 

05/01/1994 

02/01/1996 

06/01/1994 

06/01/1998 


09/01/1995 

06/01/2003 

12/01/1998 


12/01/1998 

12/01/1998 

04/01/2000 

04/01/2000 

02/01/2019 


05/01/2001 


0901/2002 

07/01/1999 


10/01/2011 

10/01/1997 


06/01/2009 

08/01/1996 

09/01/2030 

05/01/1998 

01/01/1996 

1001/1998 

03/01/2002 
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92-01 -l-OO-MQT.  Marquette  County,  Marquette  . 

10/01/1992 

3 

459,700 

12/01/1992 

04/01/1996 

94-02-U-00-MQT.  Marquette  County,  Marquette . 

04/06/1994 

3 

0 

07/01/1994 

04/01/1996 

94-01 -C-OO-MKG.  Muskegon  County,  Muskegon . 

02/24/1994 

3 

5,013,088 

05/01/1994 

05/01/2019 

92-01 -C-OO-PLN.  Pellston  Regional— Emmet  County, 

Pellston  . 

12/22/1992 

3 

440.875 

03/01/1993 

06/01/1995 

Minnesota; 

90-01 -C-OO-BRD.  Brainerd-Crow  Wing  County  Re- 

gional,  Brainerd . 

05/25/1993 

3 

08/01/1993 

12/31/1995 

92-01 -C-OO-MSP.  Minneapolis-St  Paul  International, 

Minneapolis . 

03/31/1992 

3 

66,355,682 

06/01/1992 

08/01/1994 

Mississippi: 

91-01-C-00-GTR.  Golden  Triangle  Regional,  Columbus 

05/08/1992 

3 

1,693,211 

08/01/1992 

09/01/2006 

92-01 -C-OO-GPT.  Gulfporl-Biloxi  Regional.  Gulfport-Bi- 

loxi . 

04/03/1992 

3 

390,595 

07/01/1992 

12/01/1993 

93-02-C-00-GPT.  Gulfport-Biloxi  Regional,  Gulfport-Bi- 

loxi . 

11/02/1993 

3 

607,817 

07/01/1992 

12/01/1995 

92-01 -C-OO-PIB.  Hattiesburg-Laurel  Regional,  Hatties- 

burg-Laurel . . 

04/15/1992 

3 

119,153 

07/01/1992 

01/01/1998 

9S-01-C-00-JAN.  Jackson  International,  Jackson  . 

02/10/1993 

3 

1,918,855 

05/01/1993 

04/01/1995 

92-01 -C-OO-MEi.  Key  Field,  Meridian  . 

08/21/1992 

3 

122,500 

11/01/1992 

06/01/1994 

9S-02-C-00-MEI.  Key  Field,  Meridian  . 

10/19/1993 

3 

155.223 

11/01/1992 

08/01/1996 

Missouri: 

93-01 -C-OO-SGF.  Springfield  Regional.  Springfield . 

08/30/1993 

3 

1,937,090 

11/01/1993 

10/01/1996 

92-01 -C-OO-STL.  Lambert-St.  Louis  internattonal,  St. 

Louis  . 

09/30/1992 

3 

84,607,850 

12/01/1992 

03/01/1996 

Montana; 

93-01 -C-OO-BIL.  Billings-Logan  International,  Billings  ... 

01/26/1994 

3 

5,672,136 

04/01/1994 

05/31/2002 

93-01-C-00-BZN.  Gallatin  Field,  Bozeman . 

05/17/1993 

3 

4,198.000 

08/01/1993 

06/01/2005 

94— 01— C~00— BTM.  B6rt  Mooney,  Butte . 

04/17/1994 

3 

410,202 

07/01/1994 

05/01/2000 

92-01-C-00-GTF.  Great  Falls  International,  Great  Falls 

08/28/1992 

3 

3,010,900 

11/01/1992 

07/01/2002 

93-02-U-00-GTF.  Great  Falls  International,  Great  Falls 

05/25/1993 

3 

0 

11/01/1992 

07/01/2002 

92-01 -C-OO-HLN.  Helena  Regional,  Helena . 

01/15/1993 

3 

1,056,190 

04/01/1993 

12/01/1999 

93-01 -C-OO-FCA.  Glacier  Park  International,  Kalispell  .. 

09/29/1993 

3 

1,211,000 

12/01/1993 

11/01/1999 

92-01 -C-OO-MSO.  Missoula  International,  Missoula . 

06/12/1992 

3 

1,900,000 

09/01/1992 

08/01/1997 

Nevada: 

91-01-C-00-Las.  Me  Carran  International,  Las  Vegas  ... 

02/24/1992 

3 

944.028.500 

06/01/1992 

02/01/2014 

93-02-C-00-LAS.  Me  Carran  International,  Las  Vegas  .. 

06/07/1993 

3 

36,500,000 

06/01/1992 

09/01/2014 

94-03-U-00-LAS.  Me  Carran  International,  Las  Vegas  .. 

04/20/1994 

0 

0 

07/01/1994 

93-01 -C-OO-RNO.  Reno  Cannon  International,  Reno  .... 

10/29/1993 

3 

34,263,607 

01/01/1994 

05/01/1999 

New  Hampshire; 

92-01 -C-OO-MHT.  Manchester,  Manchester  . 

10/13/1992 

3 

5,461,000 

01/01/1993 

03/01/1997 

New  Jersey: 

92-01 -C-OO-EWR.  Newark  International,  Newark . 

07/23/1992 

3 

84,600.000 

10/01/1992 

Oa'01/1995 

New  York: 

93-01 -l-OO-ALB.  Albany  County,  Albany . 

12/03/1993 

3 

40.726,364 

03/01/1994 

04/01/2005 

93-01-C-00-BGM.  Binghamton  Regional/Edwin  A  Link 

Fie,  Binghamton . 

08/18/1993 

3 

1,872,264 

11/01/1993 

11/01/1997 

92-91 -l-dO-BUF.  Greater  Buffalo  International,  Buffalo  . 

05/29/1992 

3 

189,873,000 

08/01/1992 

03/01/2026 

92-01 -l-OO-ITH.  Tompkins  County,  Ithaca  . 

09/28/1992 

3 

1,900,000 

01/01/1993 

01/01/1999 

92-01-C-00-JHW.  Chautauqua  County/Jamestown, 

Jamestown . 

03/19/1993 

3 

434.822 

06/01/1993 

06/01/1996 

92-01-C-00-UFK.  John  F.  Kennedy  International,  New 

York . 

07/23/1992 

3 

109,980,000 

10/01/1992 

08/01/1995 

92-01 -C-OO-LGA.  LaGuardia,  New  York . 

07/23/1992 

3 

87,420,000 

10/01/1992 

08/01/1995 

93-01-C-00-PLB.  Clinton  County,  Plattsburgh . 

04/30/1993 

3 

227,830 

07/01/1993 

01/01/1998 

92-01 -C-OO-HPN.  Westchester  County,  White  Plains  ... 

11/09/1992 

3 

27,883,000 

02/01/1993 

06/01/2022 

North  Carolina; 

93-01 -C-OO-ILM.  New  Hanover  International,  Wilming- 

ton . 

11/02/1993 

3 

1,505,000 

02/01/1994 

08/01/1997 

North  Dakota: 

92-01 -C-OO-GFK.  Grand  Forks  International,  Grand 

Forks . 

11/16/1993 

3 

1,016,509 

02/01/1993 

02/01/1997 

93-01-C-00-MOT.  Minot  International,  Minot . 

12/15/1993 

3 

1,569,483 

03/01/1994 

03/01/1999 

Ohio: 

92-01 -C-OO-CAK.  Akron  Canton  Regional,  Akron  . 

06/30/1992 

3 

3.594.000 

09/01/1992 

08/01/1996 

92-01 -C-OO-CLE.  Cleveland-Hopkins  International, 

Cleveland . 

09/01/1992 

3 

34,000,000 

11/01/1992 

11/01/1995 

94-02-U-00-CLE.  Cleveland-Hopkins  International. 
Cleveland . 

02/02/1994 

3 

0 

05/01/1994 

11/01/1995 

92-01 -l-OO-CMH.  Fort  Columbus  International,  Colum- 

bus  . 

07/14/1992 

3 

7,341,707 

10/01/1992 

03/01/1994 
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92MJ2-I-00-CMH.  Fort  Columbus  International,  Colum- 

07/19/1993 

3 

16,270,256 

02/01/1994 

09/01/1996 

93-03-U-00-CMH.  Fort  Columbus  International,  Colum¬ 
bus  . 

10/27/1993 

3 

0 

10/01/1992 

09/01/1996 

93-01-C-00-TOL.  Toledo  Express,  Toledo  . 

06/29/1993 

3 

2,750,896 

09/01/1993 

09/01/1996 

94-01 -C-OO-YNG.  Youngstown — Warren  Regional, 
Youngstown  . 

02/22/1994 

3 

351,180 

05/01/1994 

07/01/1996 

Oklahoma; 

92-01-C-00-LAW.  Lawton  Municipal,  Lawton  . 

05/08/1992 

3 

482,135 

08/01/1992 

04/01/1996 

92-01-1-00-TUL.  Tulsa  International,  Tulsa . 

05/11/1992 

3 

9,717,000 

08/01/1992 

08/01/1995 

93-02-U-00-TUL.  Tulsa  International,  Tulsa  . 

10/18/1993 

3 

0 

02/01/1994 

08/01/1995 

Oregon; 

93-01 -C-OO-EUG.  Mahlon  Sweet  Field,  Eugene  . 

08/31/1993 

3 

3,729,699 

11/01/1993 

11/01/1998 

93-01 -C-OO-MFR.  Medford-Jackson  County,  Medford  .. 

04/2 1-/1 993 

3 

1,066,142 

07/01/1993 

11/01/1995 

93-01 -C-OO-OTH.  North  Bend  Municipal,  North  Bend  ... 

11/24/1993 

3 

182,044 

02/01/1994 

01/01/1998  { 

92-01-C-00-PDX.  Portland  International,  Portland  . 

04/08/1992 

3 

17,961,850 

07/01/1992 

07/01/1994 

93-01-C-C0-RDM.  Roberts  Field.  Redmond . 

07/02/1993 

3 

1,191,552 

10/01/1993 

03/01/2000 

Pennsylvar>ia; 

92-01 -l-OO-ABE.  Attentown-Bethlehem-Easton,  Allen¬ 
town  . . . 

08/28/1992 

3 

3,778,111 

11/01/1992 

04/01/1995 

92-01 -C-OO-ADD.  Alloona-Blair  County,  Altoona  . . 

02/03/1993 

3 

198,000 

05/01/1993 

02/01/1996  1 

92-01 -C-OO-ERI.  Erie  International,  Erie . 

07/21/1992 

3 

1,997,885 

10/01/1992 

06/01/1997  1 

93-01 -C-OO-JST.  JohnstowrvCambria  County,  Johns- 

06/31/1993 

3 

307,500 

11/01/1993 

02/01/1998  ! 

92-01 -1-00-PHL.  Philadelphia  International,  Philadel- 

06/29/1992 

3 

76,169,000 

09/01/1992 

07/01/1995  1 

93-02-U-00-PHL.  Philadelphia  International,  Philadel¬ 
phia  . . . 

05/14/1993 

3 

0 

08/01/1993 

07/01/1995  ! 

93^1-C-OO-UNV.  University  Park,  State  College . 

08/28/1992 

3 

1,495,974 

11/01/1992 

07/01/1997  1 

93-01 -C-OO-AVP.  Wilkes-Barre/Scranton  International, 
Wilkes-Barre/Scranlon . . . . . 

09/24/1993 

3 

2,369,566 

12/01/1993 

1 

06/t)1/1997 

Rtxxje  Island; 

93-01-C-00-PVD.  Theodore  F  Green  State,  Providence 

11/30/1993 

3 

103,885,286 

02/01/1994 

08/01/2013 

South  Carolina; 

93-01-C-00-CAE.  Columbia  Metropoirtan,  Columbia . 

08/23/1993 

3 

32,969,942 

11/01/1993 

09/01/2008 

93-01-0-00-493.  Hilton  Head,  Hilton  Head  Island _ 

11/19/1993 

3 

1,542,300 

02/01/1994 

03/01/1999 

1  ennessee; 

93-01-C-00-CHA.  Luvell  Field,  Chattanooga . . 

04/26/1994 

3 

7.177,253 

07/01/1994 

10/01/2002 

93-01 -C-OO-TYS.  McGhee  Tyson,  Knoxville . 

10/06/1993 

3 

5,681,615 

01/01/1994 

01/01/1997 

92-01-1-00-MEM.  Memphis  International,  Memphis . 

05/28/1992 

3 

26,000,000 

08/01/1992 

12/01/1994  ; 

93-02-C-00-MEM.  Merrphts  International,  Memphis . 

01/14/1994 

3 

24,026,000 

04/01/1994 

10/01/1989  ' 

92-01 -C-OO-BNA  Nashville  International,  Nashville  . 

10/09/1992 

3 

143,358,000 

01/01/1993 

02/01/2004  j 

Texas: 

93-02-C-00-AVS.  Robert  Mueller  Municipal,  Austin  . 

06/04/1993 

3 

6,181,800 

11/01/1993 

01/01/1995 

93-01 -C-OO-CRP.  Corpus  Christi  International,  Corpus 
Christi . 

12/29/1993 

3 

5,540,745 

03«'01/1994 

01/01/1998 

94-01-C-00-DFW.  Oallas/Fort  Worth  International,  Dal¬ 
las/Fort  Worth  . 

02/17/1994 

3 

115,000,000 

07/01/1994 

02/01/1996 

92-01-C-00-ILE.  Killeen  Municipal,  Killeen  . 

10/20/1992 

3 

243,339 

01/01/1993 

11/01/1994  ! 

93-01 -l-OO-LRD.  Laredo  Intematiorial,  Laredo . 

07/23/1993 

3 

11,983,000 

10/01/1993 

09/01/2013  1 

93-01 -C-OO-LBB.  Lubbock  International,  Lubbock . 

07/09/1993 

3 

10,699,749 

10/01/1993 

02/01/2000 

94-02-U-00-LB8.  Lubbock  International,  Lubbock . 

02/15/1994 

3 

0 

05/01/1994 

02/011*2000 

92-01 -t-OO-MAF.  Midland  international.  Midland  . . 

10/16/1992 

3 

35,529,521 

01/01/1993 

01/01/2013 

94-02-U-00-MAF.  Midlarxl  International,  Midland . 

04/14/1994 

3 

0 

07/01/1994 

01/01/2013 

93-01-C-00-SJT.  Mathis  Field,  San  Angelo . 

02/24/1993 

3 

873,716 

05/01/1993 

11/01/1998 

93-01 -C-OO-TYR.  Tyler  Pounds  Field,  fyler  . . 

12/20/1993 

3 

819,733 

03/01/1994 

07/01/1998  ji 

Virginia: 

92-01 -l-OO-CHO.  Charlottesville-Albemarle,  Charlottes¬ 
ville  . . . . . 

06/11/1992 

2 

255,559 

09/01/1992 

i 

1 

11/01/1993 

92-02-U-00-CHO.  Charlottesville-Albemarle,  Char¬ 
lottesville  . . . . . . . . . 

12/21/1992 

2 

0 

09/01/1992 

li 

11/01/1993 

93-03-U-00-CHO.  Charlottesville-Albemarle,  Char¬ 
lottesville  . . . . . . . . . . . . 

10/20/1993 

2 

0 

01/01/1994 

11/01/1993  i 

94-01 -C-OO-RIC.  Richmond  International  (Byrd  Field), 
Richmond . . . . . . . 

02/04/1994 

3 

30,976,072 

05/01/1994 

08/01/2005  i 

93-01 -C-OO-IAD.  Washington  Dulles  International, 
Washington.  DC . . . 

10/19/1993 

3 

199.752.390 

01/01/1994 

11/01/2003' 

93-01 -C-<X)-bCA.  Washington  National,  Washington, 

DC . . . . . . 

08/16/1993 

3 

166,739,071 

11/01/1993 

11/01/20C0 

'\ 

I 
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94-02-U-00-DCA.  Washington  National,  Washington, 

DC . . . 

04/06/1994 

3 

0 

07/01/1994 

11/01/2000 

Washington: 

9S-01-C-00-BLI.  Bellingham  International,  BeBingham  .. 

04/29/1993 

3 

366,000 

07/01/1993 

01/01/1995 

93-01 -C-OO-PSC.  Tri-CHies,  Pasco . 

08/03/1993 

3 

1,230,731 

11/01/1993 

11/01/1996 

93-01 -C-OO-CLM.  William  R.  Fairchild  International, 

Port  Angeles . 

05/24/1993 

3 

52,000 

08AD1/1993 

08/01/1994 

94-01-C-<H)-PUW.  PuHmaivMoscow  Regional,  PuUrrtan 

03/22/1994 

1 

169,288 

06/01/1994 

01/01/1998 

92-01-C-00-SEA.  Seattle-Tacoma  International,  Seattle 

08/13/1992 

3 

28,847,488 

11/01/1992 

01/01/1994 

93-02-C-00-SEA.  Seattle-Tacoma  International.  Seattle 

10/25/1993 

3 

47,500,500 

01/01/1994 

01/01/1996 

93-01-C-00-GEG.  Spokane  International,  Spokane . 

03/23/1993 

3 

15,272,000 

06rt)1/1993 

12/01/1999 

93-01 -l-OO-ALW.  Walla  Walla  Regional.  Walla  Walla  .... 

08/03/1993 

3 

1,187,280 

11/01/1993 

11/01/2014 

93-01 -C-OO-EAT.  Pangbom  Field,  Wenatchee . 

05/26/1993 

3 

280,500 

08/01/1993 

10A)1/1995 

92-01 -C-OO-YKM.  Yal^ma  Air  Terminal,  Yakima . 

11/10/1992 

3 

416,256 

02/01/1993 

04/01/1995 

West  Virginia: 

93-01-C-00-CRW.  Yeager,  Charleston . 

05/28/1993 

3 

3,254,126 

08/01/1993 

04/01/1998 

93-01 -C-OO-CKB.  Benedum,  Clarksburg  . 

12/29/1993 

3 

105,256 

04/01/1994 

04/01/1996 

92-01 -C-OO-MGW.  Morgantown  Muni-Walter  L.  Bill 

Hart,  Morgantown  . . . . . 

09/03/1992 

3 

55,500 

12/01/1992 

01/01/1994 

Wisconsin: 

i 

94-01 -C-OO-ATW.  Outagamie  County,  Appleton  . . . 

04/25/1994 

3 

3,233,645 

07/01/1994 

09A)1/2000 

92-01-C-00-GRB.  Austin  Straubei  International,  Green 

Bay . . . . . 

12/28/1992 

3 

8,140,000 

03/01/1993 

03/01/2003 

94-01 -C-OO-LSE.  La  Crosse  Municipal,  La  Crosse  . 

04/06/1994 

3 

795,299 

08/01/1994 

08/01/1997 

93-01 -C-OO-MSN.  Dane  County  Regional-Truax  Field, 
Madison  . . . . 

06/22/1993 

3 

6.746,000 

09/01/1993 

03/01/1998 

93-01-I-00-CWA.  Central  Wisconsin,  Mosinee  . 

08/10/1993 

3 

7,725,600 

11/01/1993 

11/01/2012 

93-01-C-0G-RHI.  Rhinelarxler-Oneida  County, 

Rhinelarxier . . . 

08/04/1993 

3 

167,201 

11/01/1993 

04/01/1996 

Wyoming: 

93-01-C-00-CPR.  Natrona  County  International,  Cas- 

per . . . 

06/14/1993 

3 

506,144 

09/01/1993 

10A)1/1996 

93-01 -C-OO-CYS.  Cheyenne,  Cheyenne  . 

07/30/1993 

3 

742.261 

11/01/1993 

08/01/2000 

93-01 -l-OO-GCC.  GHIette-Campbell  County  ,  Gillette . 

06/28/1993 

3 

331.540 

09/01/1993 

09/01/1999 

93-01 -C-OO-JAC.  Jackson  Hole,  Jackson . 

05/25/1993 

3 

1,081,183 

08/01/1993 

02/01/1996 

Guam: 

92-01 -C-OO-NGM.  Agana  Nas,  Agana . 

11/10/1992 

3 

5,632,000 

02/01/1993 

06/01/1994 

93-02-C-00-NGM.  Agana  Nas,  Agana  . . 

02/25/1994 

3 

258,408,107 

05/01/1994 

06/01/2021 

Puerto  Rico: 

92-01 -C-OO-BQN.  Rafael  Hernandez.  Aguadilla . . 

12/29/1992 

3 

1,053,000 

03/01/1993 

01/01/1999 

92-01 -C-OO-PSE.  Mercedila,  Ponce  . 

12/29/1992 

3 

866,000 

03/01/1993 

01/01/1999 

92-01 -C-OO-SJU.  Luis  Munoz  Marin  Intematiorral,  San 

Juan  . 

12/29/1992 

3 

49,768,000 

03/01/1993 

02/01/1997 

93-02-U-00-SJU.  Luis  Munoz  Marin  International,  San 

Juan  . 

12/14/1993 

3 

0 

03A)1/1994 

02/01/1997 

Virgin  Islands: 

92-01 -l-OO-STT.  Cyril  E  King,  Charlotte  Amalie  . 

12/08/1992 

3 

3,871,005 

03/01/1993 

02/01/1995 

92-01 -l-OO-STX.  AlexarxJer  Hamilton,  Christiansted  St. 

Croix . . . . . . 

12/08/1992 

3 

2,280,465 

03/01/1993 

05/01/1995 

*The  estimated  charge  expiration  date  is  subject  to  change  due  to  the  rate  of  collection  and  actual  allowable  project  costs. 


IFR  Doc.  94-14151  Filed  6-9-94;  8:45  am) 
BILUNG  CODE  4910-13-M 


Federal  Highway  Administration 

Environmental  Impact  Statement: 
Carroll,  Lafayette,  and  Saline  Counties, 
Missouri 

AGENCY:  Federal  Highway 
Administration  (FHVVA),  DOT. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 


environmental  impact  statement  will  be 
prepared  for  a  proposed  project  in 
Carroll,  Lafayette,  and  Saline  Counties, 
Missouri. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Donald  Neumann,  Federal  Highway 
Administration,  P.O.  Box  1787,  Jefferson 
City,  MO  65102,  Telephone  Number 
314-636-7104;  or  Mr.  Bob  Sfreddo, 
Design  Engineer,  Missouri  Highway  and 
TranspcMiation  Department,  P.O.  Box 
270,  Jefferson  City,  MO  65102, 
Telephone  Numbw  314-751-2876. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 


Missouri  Highway  and  Transportation 
Department  (MHTD),  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  improve  U.S.  Route  65 
in  Carroll,  Lafayette,  and  Saline 
Counties,  Missouri. 

1.  The  proposed  improvement  would 
involve  the  reconstruction  of  U.S.  Route 
65  from  immediately  south  of  Marshall 
to  just  north  of  Carrollton.  The  project 
would  be  approximately  54.7  kiionaeters 
(34  miles)  long.  Improvements  in  the 
corridor  are  considered  necessary  to  (1) 
provide  additional  capacity  in  the  U.S. 
Route  65  regional  corridor  between  the 
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Iowa  and  Arkansas  state  lines  to 
accommodate  increasing  traffic,  and  (2) 
improve  regional  mobility  and 
connections  to  major  linkages  within 
the  corridor.  The  U.S.  route  65  corridor 
is  the  only  mid-state,  continuous,  north- 
south  corridor  across  Missouri.  This 
proposal  also  includes  the  replacement 
of  a  functionally  obsolete  bridge  across 
the  Missouri  River. 

2.  Alternatives  under  consideration 
include  (1)  a  “no  build”  option;  (2) 
using  alternative  travel  modes;  (3) 
phased  construction  of  a  four-lane 
freeway,  with  fully  controlled  access, 
substantially  parallel  to  the  existing 
route;  (4)  phased  construction  of  a  four- 
lane  freeway  substantially  parallel  to  the 
existing  route  on  a  new  location;  and  (5) 
phased  construction  of  a  four-lane 
freeway  in  an  alternative  corridor 
between  Carrollton  and  Marshall. 

3.  To  date,  preliminary  information 
has  been  issued  to  local  officials  and 
other  interested  parties.  The  scoping 
process  has  been  initiated  with  Federal. 
State,  and  local  agencies.  Formal  agency 
and  public  scoping  meetings  will  be 
held.  In  addition,  public  hearings  will 
be  held.  Public  notice  will  be  given  in 
advance  of  the  date  and  time  of  each 
meeting.  The  draft  EIS  will  be  available 
prior  to  the  public  hearing  for  public 
review  and  comment.  To  ensure  that  the 
full  range  of  issues  related  to  this 
propos^  action  are  addressed  and  all 
significant  issues  identified,  comments 
and  suggestions  are  invited  from  all 
interested  parties.  Any  comments  or 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FHW  or  the  Missouri  Highway  and 
Transportation  Department  at  the 
address  provided  above. 

Issued  on:  May  25, 1994. 

Donald  Neumann, 

Program  Review  Engineer,  Jefferson  City. 

|FR  Doc.  94-14183  filed  6-9-94;  8:45  am] 
BILLING  CODE  4910-22-M 


Environmental  Impact  Statement:  Clark 
and  Lewis  Counties,  Missouri 

AGENCY:  Federal  Highway 
Administration  (FHW A),  DOT. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  project  in  Clark 
and  Lewis  Counties,  Missouri,  and 
Henry  and  Lee  Counties,  Iowa. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Donald  Neumann,  Federal  Highway 
Administration,  P.O.  Box  1787,  Jefferson 
City,  MO  65102,  Telephone  Nurriber 


314-636-7104;  or  Mr.  Bob  Sfreddo, 
Design  Engineer,  Missouri  Highway  and 
Transportation  Department,  P.O.  Box 
270,  Jefferson  City,  MO  65102, 

Telephone  Number  314-751-2876. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Missouri  Highway  and  Transportation 
Department  (MHTD),  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  improve  a  portion  of 
U.S.  Route  61  (the  Avenue  of  the  Saints 
roadway)  in  Clark  and  Lewis  Counties, 
Missouri,  and  Henry  and  Lee  Counties, 
Iowa. 

1.  The  proposed  improvement  would 
provide  a  four-lane  highway  from 
Canton,  Missouri,  to  approximately  1.61 
kilometers  (1  mile)  sou^  of  Mount 
Pleasant.  Iowa.  The  project  is 
approximately  90  kilometers  (56  miles) 
long.  The  Missouri  Section  would  be  an 
expressway  on  expressway  right  of  way, 
with  freeway  and  interchange  right  of 
w'ay  purchased  at  major  state  routes.  It 
would  run  for  37  kilometers  (23  miles) 
along  the  corridor  of  existing  portions  of 
U.S.  61.  U.S.  136  Spur.  U.S.  136,  and 
Missouri  Route  B.  The  Iowa  section 
would  be  designed  to  expressway 
standards  and  would  generally  follow 
U.S.  218  and  Iowa  394  for  53  kilometers 
(33  miles).  The  corridor  crosses  the  Des 
Moines  River  and  includes  the  crossing 
now  occupied  by  Iowa  394  and  Missouri 
Route  B.  However,  the  new  crossing  will 
be  at  a  different  location..  Several 
wetland  areas  associated  with  rivers  and 
streams  will  be  crossed. 

2.  In  Missouri,  alternatives  under 
consideration  include  (1)  a  “no  build” 
option,  (2)  improvement  of  the  existing 
alignment,  and  (3)  two  alternatives  on 
new  alignments. 

The  first  Missouri  alternate  on  new 
alignment  would  begin  north  of  the 
junction  on  U.S.  61  and  Missouri  16, 
just  west  of  Canton,  and  would  extend 
along  a  new  alignment  west  of  U.S.  61 
and  generally  west  of  U.S.  136  Spur.  It 
would  provide  a  western  bypass  around 
Wayland,  Missouri,  and  continue 
northwest  to  Missouri  Route  B.  St. 
Francisville,  Missouri,  would  be 
bj'passed  on  the  west. 

The  second  Missouri  alternative  on 
new  alignment  would  also  begin  north 
of  the  U.S.  61  and  Missouri  16  junction 
and  would  extend  north  on  an 
alignment  east  of  U.S.  61  and  U.S.  136 
Spur.  It  would  bypass  Wayland  and 
continue  north  to  Missouri  Route  B. 
South  of  St.  Francisville,  it  would  cross 
Route  B  and  bypass  St.  Francisville  to 
the  east.  Within  Missouri,  combinations 
of  build  alternatives  are  possible. 

In  Iowa,  alternatives  being  considered 
include  (1)  a  “no  build”  option,  (2) 


improvement  of  the  existing  alignment, 
and  (3)  a  construction  alternative  that 
includes  some  sections  on  new 
alignment  combined  with  upgrading  the 
existing  alignment.  This  alternative 
consists  of  improving  existing  two-lane 
sections  of  U.S.  218  and  Iowa  394  to 
four-lane  expressway  standards  with 
eastern  bypasses  of  the  communities  of 
Donnellson  and  Argyle. 

3.  To  date,  preliminary  information 
has  been  issued  to  local  officials  and 
other  interested  parties.  The  scoping 
process  was  initiated  with  Federal, 

State,  and  local  agencies  in  September 
of  1993.  Formal  agency  and  public 
scoping  meetings  were  held  on  October 
12, 1993,  in  Donnellson,  Iowa.  A 
meeting  with  local  government  officials 
and  community  leaders  was  held  in 
Wayland,  Missouri,  on  February  8, 

1994.  On  February  24, 1994,  a  second 
public  information  meeting  was  held 
near  Wayland  to  gain  public  input  about 
alternatives  being  considered  for  the 
project.  In  addition,  public  hearings  will 
be  held.  Public  notice  will  be  given  in 
advance  of  the  date  and  time  of  each 
meeting.  The  draft  EIS  will  be  available 
prior  to  the  public  hearing  for  public 
review  and  comment.  To  ensiu-e  that  the 
full  range  of  issues  related  to  this 
proposed  action  are  addressed  and  all 
significant  issues  identified,  comments 
and  suggestions  are  invited  from  all 
interested  parties.  Any  comments  or 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FHWA  or  the  Missouri  Highway  and 
Transportation  Department  at  the 
addresses  provided  above.  Missouri  is 
the  lead  state  for  the  proposed  action. 

Issued  on:  June  1. 1994. 

Donald  Neumann, 

Program  Review  Engineer,  Jefferson  City. 

IFR  Doc.  94-14184  Filed  6-9-94;  8.45  ami 
BILUNG  CODE  4910-22-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  94-47;  Notice  1] 

Program  Plan  for  Evaluating  the 
Effectiveness  of  Existing  Regulations, 
1994-98 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Request  for  comments. 

SUMMARY:  This  notice  announces  the 
publication  by  NHTSA  of  its  Evaluation 
Program  Plan  for  1994-98.  The  report 
describes  the  agency’s  ongoing  and 
planned  evaluations  of  its  existing 
Federal  Vehicle  Safety  Standards  [49 
CFR  part  571]  and  its  other  safety  and 
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consumer  programs.  It  also  summarizes 
the  results  of  completed  evaluations. 

The  agency’s  evaluation  program 
responds  to  Executive  Order  12866, 
which  provides  for  Government-wide 
review  of  existing  significant  Federal 
regulations.  This  notice  solicits  public 
review  and  comment  on  the  evaluation 
plan.  Comments  received  will  be  used 
to  improve  the  plan. 

DATES:  Comments  must  be  received  no 
later  than  August  9, 1994. 

ADDRESSES:  Report:  Interested  persons 
may  obtain  a  copy  of  the  report  free  of 
charge  by  sending  a  self-addressed 
mailing  label  to  Ms  Glorious  Harris 
{NAD-51,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SVV.,  Washington,  DC  20590. 

Comments:  All  comments  should 
refer  to  the  docket  and  notice  number  of 
this  notice  and  be  submitted  to:  Docket 
section,  room  5109,  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington  DC 
20590.  (Docket  hours,  9:30  a.m.— 4  p.m., 
Monday  through  Friday.)  It  is  requested 
but  not  required  that  10  copies  of 
comments  be  submitted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  Ephraim,  Chief,  Evaluation 
Division,  Office  of  Strategic  Planning 
and  Evaluation,  Plans  and  Policy,  ‘ 
National  Highway  Traffic  Safety 
Administration,  room  5208,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590  (202-336-1574). 

SUPPLEMENTARY  INFORMATION:  NHTSA 
has  rigorously  evaluated  its  major 
programs  as  a  matter  of  policy  since 
1970.  The  evaluation  of  the 
effectiveness  of  the  Federal  Motor 
Vehicle  Safety  Standards  (FMVSS) 
began  in  1975.  Executive  Order  12866, 
issued  in  October  1993,  is  tire  formal 
government-wide  requirement  for 
Federal  agencies  to  evaluate  their 
existing  regulations  and  programs.  Since 
the  mid-1970’s  NHTSA  was  a  leader 
among  Federal  agencies  in  evaluating 
the  effectiveness  of  its  regulations. 

There  are  large  data  bases  of  motor 
vehicle  accidents  which  can  be 
analyzed  to  find  out  what  vehicle  and 
traffic  safety  programs  works  best. 

This  five-year  plan  presents  and 
discusses  the  programs,  regulations,  and 
related  areas  NHTSA  proposes  to 
evaluate,  and  it  summarizes  the  findings 
of  past  evaluations.  Depending  on 
scope,  evaluations  typically  take  a  year 
or  more,  counting  initial  planning, 
contracting  for  support.  Office  of 
Management  and  Budget  clearance  for 
surveys,  internal  review,  approval, 
report  publication  for  comment,  and  the 
last  phase  of  preparing  options  for 
subsequent  agency  action. 


Most  of  NHTSA ’s  crashworthiness 
and  several  crash  avoidance  standards 
have  been  evaluated  at  least  once  since 
1975.  A  number  of  consumer-oriented 
regulations,  e.g.,  bumpers,  theft 
protection,  and  fuel  economy,  have  also 
been  evaluated.  The  plan  for  the  next 
five  years  includes  evaluations  of  new 
and  existing  safety  and  consumer 
information  and  protection  regulations, 
plus  assessments  of  specific 
enforcement  and  highway  safety 
programs. 

NHTSA  welcomes  public  review  of 
the  plan  and  invites  the  reviewers  to 
comment  about  the  selection,  priority, 
and  schedule  of  the  regulations  to  be 
evaluated.  The  agency  is  interested  in 
learning  of  any  additional  data  that  may 
be  useful  in  the  evaluations.  The  plan 
will  be  periodically  updated  in  response 
to  public  and  agency  needs,  with  a 
complete  revision  scheduled  very  four 
years. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

(15  U.S.C.  1392. 1401, 1407;  delegatUm  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on;  June  3, 1994. 

Donald  C.  Bischoff, 

Associate  Administrator  for  Ptans  and  Policy 
IFR  Doc.  94-14091  Filed  6-9-94;  8:45  ami 
BILUNG  CODE  4910-69-M 


Research  and  Special  Programs 
Administration 

International  Standards  on  the 
Transport  of  Radioactive  Materials; 
Public  Meeting 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  Department  of 
Transportation. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  notice  is  to  advise 
interested  persons  that  RSPA  will 
conduct  a  public  meeting  to  discuss 
issues  to  be  considered  at  the 
International  Atomic  Energy  Agency 
(IAEA)  Technical  Committee  Meeting 
(TCM)  during  June  27-July  1, 1994.  A 
TCM  is  a  meeting  of  experts  from 
member  nations  assembled  to  address 
the  technical  aspects  of  a  particular 
proposal. 

DATES:  June  15, 1994  at  9:30  am. 
ADDRESSES:  Room  8442,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington,  DC  20.590. 


FOR  FURTHER  INFORMATION  CONTACT: 

George  Brown,  Chief,  Radioactive 
Materials  Branch,  Office  of  Hazardous 
Materials  Transportation,  Department  of 
Transportation,  Washington,  DC  20590; 
(202)  366-4545. 

SUPPLEMENTARY  INFORMATION:  This 
meeting  will  be  held  to  discuss  several 
issues  being  considered  for 
incorporation  into  the  next  publi('.ation 
of  international  regulations.  The  IAEA 
meeting  will  be  held  in  Vienna,  Austria, 
June  27-July  1, 1994.  Topics  to  be 
covered  include: 

1.  The  impact  of  the  new 
recommendations  proposed  by  the 
International  Council  on  Radiologitxil 
Protection  (ICRP)  and  the  draft  of  the 
IAEA  Basic  Safety  Standards  on  the 
“Regulations  for  Safe  Transport  of 
Radioactive  Material,”  IAEA  Safety 
Series  #6. 

2.  Review  .status  of  changes  to  the  "Q” 
System.  The  "Q”  system  is  an  index  of 
the  relative  hazards  of  earJi 
radionuclide,  and  is  the  basis  for 
determining  such  issues  as  Type  A  and 
Type  B  quantities. 

3.  Exemption/Exception  criteria.  The 
issue  is  to  investigate  the  merits  of 
replacing  the  current  generic 
radioactivity  threshold  of  .002  uCi/g  of 
any  radionuclide  with  a  threshold  based 
on  each  individual  radionuclide. 

4.  Minimum  weight  limit  for  packages 
labeled  “Radioactive  Yellow  III”.  The 
proposal  is  to  require  a  minimum 
weight  of  10  kg  for  these  packages. 

The  public  is  invited  to  attend 
without  prior  notification. 

Documents 

Copies  of  documents  related  to  the 
issues  to  be  covered  at  the  tenth  meeting 
of  SAGSTRAM  may  be  obtained  from 
RSPA.  Documents  may  be  ordered  by 
contacting  RSPA’s  Dockets  Unit  (202- 
366—4453).  For  more  information  on  the 
use  of  the  HMIX  system,  contact  the 
HMIX  information  center,  1-800- 
PLANFOR  (752-6367);  in  Illinois,  1- 
800-367-9592;  Monday  through  Friday, 
8:30  a.m.  to  5  p.m.  Central  time. 

Issued  in  Washington,  DC,  on  June  7, 1994. 
Robert  A.  McGuire, 

Deputy  Associate  Administrator  for 
Hazardous  Materials  Safety. 

(FR  Dor;.  94-14214  Filed  6-9-94;  8:45  am) 
BILLING  CODE  491&-60-M 
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DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

Commissioner's  Advisory  Group: 

Public  Meeting 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  of  Public  Meeting  of 
Commissioner’s  Advisory  Group. 

SUMMARY:  Public  meeting  of  the 
Commissioner’s  Advisory  Group  w'ill  be 
held  in  Washington,  DC. 

DATES:  The  meeting  will  be  held  June 
16, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Andrews,  PC:E,  1111 
Constitution  Avenue,  NW.,  room  1311, 
Washington,  DC  20224.  Telephone  No. 
(202)  622-5026,  (not  a  toll-free  number). 

Notice  is  hereby  given  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1988), 
that  a  public  meeting  of  the 
Commissioner’s  Advisory  Group  will  be 
held  on  June  16, 1994,  in  room  3313 
beginning  at  8:30  a.m.,  main  Internal 
Revenue  Service  Building,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 

The  agenda  will  include  the  following 
topics: 

IRS  Small  Business  Study 
Commercial  Return  Preparers 
Conference  on  Professionalism 
Protecting  Privacy  and  Security 
Legislative  Update 
Business  Master  Plan  Overview 
Compliance  Subgroup  Status  Report 
FY  1995  Compliance  Initiatives 
Recommendations  for  Electronic  Filing 
Strategy 
Taxlink  Update 

Note:  Last  minute  changes  to  the  agenda  or 
order  of  topic  discussion  are  possible  and 
could  prevent  effective  advance  notice. 

The  meeting,  which  will  be  open  to 
the  public  will  be  in  a  room  that 
accommodates  approximately  50 
people,  including  members  of  the 
Commissioner’s  Advisory  Group  and 
IRS  officials.  Due  to  the  limited 
conference  space,  notification  of  intent 
to  attend  the  meeting  must  be  made 
with  Patricia  Andrews,  Senior  Program 
Analyst,  no  later  than  June  10, 1994.  Ms. 
Andrews  can  be  reached  on  (202)  622- 
5026  (not  toll-free). 

If  you  would  like  to  have  the 
committee  consider  a  written  statement, 
please  call  or  write:  Ms.  Patricia 
Andrews,  Strategic  Planning  and 
Communications,  PC:E,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  room  1311,  Washington, 
DC  20224. 


FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Andrews,  Program  Analyst, 
(202)  622-5026  (not  toll-free). 
Margaret  Milner  Richardson, 
Commissioner.  , 

[FR  Doc.  94-14185  Filed  6-9-94;  8:45  am) 
BILUNC  CODE  4830-01-U 


UNITED  STATES  INFORMATION 
AGENCY 

Educational  Advising  Program  for 
International  Students  From  Hong 
Kong 

ACTION:  Notice — Request  for  proposals. 

SUMMARY:  The  Bureau  of  Educational 
and  Cultural  Affairs  of  the  United  States 
Information  Agency  (USIA)  seeks 
applications  ft’om  non-profit  applicants 
willing  to  establish  and  maintain  an 
educational  advising  center  in  Hong 
Kong.  The  advising  center  will  facilitate 
international  educational  exchange 
through  overseas  educational  advising, 
orientation,  and  information  services  for 
international  students  and  scholars 
seeking  information  on  opportunities  in 
U.S.  higher  education. 

USIA  anticipates  awarding  up  to 
$90,000  for  the  implementation  and 
coordination  of  the  advising  center. 
Grants  will  only  be  awarded  to  eligible 
applicants  with  at  least  four  years  of 
experience  in  conducting  international 
exchange  programs. 

Announcement  Name  and  Number 

All  communications  with  USIA 
concerning  this  announcement  should 
refer  to  the  above  title  and  reference 
number  E/ ASA-94-04. 

DATES:  Deadline  for  proposals:  All 
proposals  must  be  received  at  the  U.S. 
Information  Agency  by  close  of  business 
(5  p.m..  Eastern  Standard  Time)  Friday, 
July  14, 1994.  Faxed  documents  will  not 
be  accepted,  nor  will  documents 
postmarked  on  July  14, 1994,  but 
received  at  a  later  date. 

Duration 

The  duration  of  the  grant  should  be 
from  October  1, 1994  through 
September  30, 1995.  Programs  may 
begin  no  earlier  than  October  1, 1994. 

No  funds  may  be  expended  until  the 
grant  agreement  is  signed. 

ADDRESSES:  A  total  of  fifteen  copies  of 
the  application  should  be  submitted  to 
the  office  below.  Three  copies  (one  a 
signed  original)  should  include  the 
completed  application,  including  tabs 
A-U;  the  other  12  copies  should  include 
tabs  A-D. 

U.S.  Information  Agency,  Reference 
number:  E/ASA-94-04,  Grants 


Management  Division,  E/XE,  301  4th 
Street  SW.,  room  336,  Washington, 

DC.  20547. 

FOR  FURTHER  INFORMATION  CONTACT: 
Interested  U.S.  applicants  should 
contact  Alexandra  Hattemer  at  the 
United  States  Information  Agency,  301 
4th  Street  SW.,  Advising  and  Student 
Services  Branch  (E/ASA),  Room  349, 
Washington,  DC.  20547,  202-619-5434 
to  request  detailed  application  packets, 
which  include  award  criteria  additional 
to  this  announcement,  all  necessary 
forms,  and  guidelines  for  preparing 
proposals,  including  specific  budget 
preparation  information. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Bureau’s  authorizing  legislation, 
programs  must  maintain  a  non-political 
character  and  should  be  balanced  and 
representative  of  the  diversity  of 
American  political,  social,  and  cultural 
life. 

Overall  authority  for  this  program  is 
contained  in  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961,  as 
amended.  Pub.  L.  87-256  (Fulbright 
Hays  Act).  The  purpose  of  the  Act  is  to 
“enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries;  to 
strengthen  the  ties  which  unite  us  with 
other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  other  countries  of  the 
world.’’  Programs  and  projects  must 
conform  with  all  Agency  requirements 
and  guidelines  and  are  subject  to  final 
review  by  the  USIA  contracting  officer. 

Overview 

An  ideal  program  would  provide  a 
state-of-the-art  advising  center 
dedicated  to  providing  information, 
orientation,  and  advice  to  international 
students  in  Hong  Kong  interested  in 
studying  in  the  U.S. 

Guidelines 

The  proposal  should  be  presented  in 
three  parts. 

7.  Applicant's  Background  and  Overview 

The  first  part  should  contain  an 
overview  of  the  applicant’s  history  and 
purpose.  Evidence  of  previous 
experience  with  advising  or  educational 
exchange  of  international  students  and 
scholars  should  be  included.  The 
overview  should  indicate  the  total 
amount  of  funding  requested  with  a 
justification  as  welt  as  a  budget 
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presentation  outlining  the  total  project 
costs. 

A  listing  of  names,  titles,  addresses, 
and  telephone  numbers  of  the  executive 
officer(s)  and  of  the  personfs)  ultimately 
responsible  for  project,  must  be 
included  in  the  proposal.  Resumes  or 
vitae  of  key  personnel  must  be 
provided.  USIA  also  recommends  the 
inclusion  of  brochures  and  general 
information  concerning  the  applicant, 
e.g.  organizational  charts,  job 
descriptions,  the  names  of  board 
members  (or  similar  group),  the  number 
of  employees,  etc. 

II.  Advising  Center  Operational  and 
Services 

The  second  part  of  the  proposal 
should  contain  details  on  the  advising 
center’s  proposed  location  and  hours  of 
operation,  proposed  staffing  pattern 
(including  the  percentage  of  time  each 
employee  will  devote  to  advising 
activities  and  a  description  of  their 
functions  and  responsibilities),  budget, 
and  advising  services  to  be  provided.  A 
resume  or  brief  narrative  explaining  the 
qualifications  of  the  person  or  persons 
who  will  have  primary  responsibility  for 
conducting  advising  and/or  providing 
oversight  of  the  advising  center  staff 
should  be  included.  The  proposal 
should  demonstrate  the  center’s  ability 
to  provide  the  following  educational 
advising  services  to  international 
students  and  scholars: 

1.  Information  and  guidance  on  U.S. 
educational  institutions,  systems, 
tuition  and  related  co.sts,  fields  of  study, 
specialized  training,  etc; 

2.  Information  and  advice  on  U.S. 
standardized  tests,  e.g.  TOEFL,  GRE, 
GMAT,  FMGEMS,  etc.,  to  include  the 
provision  of  registration  application 
forms,  maintenance  of  bulletins  and 
testing  schedules: 

.3.  Information  and  research  on  short¬ 
term  in.stitutional  training  in  technical 
and  professional  fields; 

4.  Information  on  English  language 
training  programs  in  the  U.S.; 

5.  Group  and  individual  advising 
sessions,  pre-departure  orientation  and 
reentry  programs,  as  appropriate. 

The  center  will  also  be  required  to 
monitor  the  status  of  the  educational 
system  in  Hong  Kong  and  to  share  that 
information  with  USIA  and  United 
States  Information  Service  (USIS)  office 
at  the  American  Consulate.  The 
applicant  should  be  willing  to  assist  and 
support  educational  outreach  activities 
of  the  USIS  post  abroad  by  developing 
a  network  of  contacts  with  the  local 
Ministry  of  Education,  universities,  and 
other  appropriate  institutions. 

The  center  should  also  be  willing  to 
serve  as  an  information  resource  for 


overseas  educational  advising  center^  in 
the  People’s  Republic  of  China.  The 
proposal  should  address  the  applicant’s 
ability  to  do  so. 

III.  Provision  of  Resource  Materials, 
Equipment  and  Training 

The  third  part  of  the  proposal  should 
address  the  extent  to  which  the  U.S. 
headquarters  office  will  support  its 
advising  center  abroad  through  the 
provision  of  educational  advising 
resource  materials  and  professional 
development  activities  and  training. 

Student  access  to  a  comprehensive 
university  catalog  collection,  in  print 
and/or  microfiche  or  computer  software 
programs,  and  an  extensive  collection  of 
current  references  on  U.S.  educational 
institutions  and  programs,  through  print 
or  computer  networks,  is  an  integral 
component  of  an  educational  advising 
center  and  the  applicant’s  ability  to 
provide  such  should  be  made  clear  in 
this  section. 

Office  equipment  that  facilitates  the 
processing  of  inquiries,  such  as 
electronic  mail,  facsimile  machines,  and 
telexes,  would  be  regarded  as  an  asset 
to  the  advising  function  and  mention  of 
such  equipment  should  be  made  in  the 
proposal.  The  Agency  expects  the 
advising  center  to  be  equipped  with 
audio  visual  aids  for  students’  use. 
Videos  on  U.S.  study  and  life  should 
complement  the  presentation  and 
materials  offered  at  group  and 
individual  advising  sessions. 

Proposed  Budget 

Applicants  must  submit  a 
comprehensive  line-item  budget  for 
which  specific  details  are  available  in 
the  application  packet.  The  budget 
should  not  exceed  $90,000. 

Cost-sharing  is  encouraged.  Cost¬ 
sharing  may  be  in  the  form  of  allowable 
direct  or  indirect  costs.  The  recipient 
must  maintain  written  records  to 
support  all  allowable  costs  which  are 
claimed  as  being  its  contribution  to  cost 
participation,  as  well  as  cost  to  be  paid 
by  the  Federal  government.  Such 
records  are  subject  to  audit.  The  basis 
for  determining  the  value  of  cash  and 
in-kind  contributions  must  be  in 
accordance  with  OMB  Circular  A1 10, 
Attachment  E.  Cost  sharing  and 
matching  should  be  described  in  the 
proposal.  In  the  event  the  rtH:ipient  does 
not  provide  the  minimum  amount  of 
cost-sharing  as  stipulated  in  the 
recipient’s  budget,  the  Agency’s 
contribution  will  be  reduced  in 
proportion  to  tbe  recipient’s 
contribution. 

The  recipient’s  propo.sal  shall  include 
the  cost  of  an  audit  that:  (1)  Complies 
with  the  requirements  of  OMB  Circular 


No.  A-133,  Audits  of  Institutions  of 
Higher  Education  and  Other  Nonprofit 
Institutions;  (2)  complies  with  the 
requirements  of  American  Institute  of 
Certified  Public  Accountants  (AICPA) 
Statement  of  Position  (SOP)  No.  92-9; 
and  (3)  includes  review  by  the 
recipient’s  independent  auditor  of  a 
recipient-prepared  supplemental 
schedule  of  indirect  cost  rate 
computation,  if  such  a  rate  is  being 
proposed. 

The  audit  costs  shall  be  identified 
separately  for:  (1)  Preparation  of  basic 
financial  statements  and  other 
accounting  services;  and  (2)  preparation 
of  the  supplemental  reports  and 
schedules  required  by  OMB  Circular  No. 
A-133,  AICPA  SOP  92-9,  and  the 
review  of  the  supplemental  schedule  of 
indirect  cost  rate  computation. 

Applicants  should  refer  to  the 
application  package  for  a  list  of 
allowable  co.sts. 

Review  Process 

USIA  will  acknowledge  receipt  of  all 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  established 
herein  and  in  the  application  packet. 
Eligible  proposals  will  be  forwarded  to 
panels  of  USIA  officers  for  advisory 
review.  All  eligible  proposals  will  also 
be  reviewed  by  the  appropriate 
geographic  area  office,  and  the  USIA 
budget  and  contracts  offices.  Proposals 
may  also  be  reviewed  by  the  Agency’s 
Office  of  General  Counsel.  Funding 
deci.sions  are  at  the  discretion  of  the 
Associate  Director  for  Educational  and 
Cultural  Affairs.  Final  technical 
authority  for  grant  awards  resides  with 
USlA’s  contracting  officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  following  criteria: 

a.  Quality  of  program  plan:  Proposals 
should  exhibit  a  thorough  knowledge 
and  understanding  of  the  needs  of 
students  from  Hong  Kong  and  exhibit 
originality,  substance,  and  rigor. 

b.  Program  planning:  Proposals  must 
include  a  detailed  agenda  and  relevant 
workplan  of  program  activities.  The 
agenda  should  adhere  to  the  program 
overv’iew  and  guidelines  described 
above. 

c.  Ability  to  achieve  program 
objectives/ institutional  capacity: 
Proposed  personnel  and- institutional 
resources  should  be  adequate  and 
appropriate  to  achieve  the  program 
goals  and  adhere  to  the  guidelines 
described  above.  The  applicant  should 
demonstrate  an  abilitv  to  nx'.ruit  and 
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maintain  a  professional  staff  to 
successfully  accomplish  the  goals  of  the 
program. 

d.  Multiplier  effect/impact:  Program 
activities  ^ould  be  designed  to  foster 
long-term  mutual  imderstanding 
between  citizens  of  the  United  States 
and  Hong  Kong. 

e.  Institution’s  track  record/ability: 
Proposals  should  demonstrate  a  track 
record  of  successful  programs,- including 
responsible  hscal  management  and  full 
compliance  with  all  reporting 
requirements  for  Agency  grants.  The 
Agency  will  consider  the  past 
performance  of  prior  grantees  and  the 
demonstrated  potential  of  new 
applicants. 

f.  Evaluation  plan:  Proposals  should 
provide  a  plan  for  evaluation  by  the 
grantee  institution,  including  periodic 
progress  reports. 

g.  Cost-effectiveness:  The  overhead 
and  administrative  components  of 
grants,  as  well  as  salaries  and  honoraria, 
should  be  kept  as  low  as  possible.  All 
other  items  should  be  necessary  and 
appropriate. 

h.  Cost-sharing:  Proposals  should 
maximize  cost-sharing  through  other 
private  sector  support  as  well'as 
institutional  direct-funding 
contributions.  Evidence  of  such  cost 
sharing  should  be  detailed  in  the 
proposal. 

Notice 

The  terms  and  conditions  published 
in  the  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  Final  awards  cannot  be 
made  until  funds  have  been  fully 
appropriated  by  Congress,  and  allocated 
and  committed  through  internal  USIA 
procedures. 

Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
September  15, 1994.  Funded  proposals 
will  be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated:  June  6, 1994. 

John  P.  Loiello, 

Associate  Director,  Bureau  of  Educational 
and  Cultural  Affairs. 

IFR  Doc.  94-14166  Filed  6-9-94;  8:45  am! 
BILLING  CODE  8230-04-M 


Educational  Advising  Program  for 
International  Students  From  Mexico 
and  a  Regional  Educational  Advising 
Consultancy  for  Overseas  Educational 
Advising  Centers  Throughout  Central 
America 

action:  Notice — ^Request  for  proposals. 

SUMMARY:  The  Bureau  of  Educational 
and  Cultural  Affairs  of  the  United  States 
Information  Agency  (USIA)  seeks 
applications  from  non-profit  applicants 
willing  to  establish  and  maintain  an 
educational  advising  center  in  Mexico 
City  which  would  also  serve  as  the 
Regional  Educational  Advising 
Consultancy  (REAC)  for  overseas 
educational  advising  centers  throughout 
Mexico  and  Central  America.  The 
advising  center  will  facilitate 
international  educational  exchange 
through  overseas  educational  advising, 
orientation,  and  information  services  for 
international  students  and  scholars 
seeking  information  on  opportunities  in 
U..S.  higher  education. 

USIA  anticipates  awarding  up  to 
$130,000  for  the  implementation  and 
coordination  of  the  adtdsing  center  and 
the  REAC.  Grants  will  only  be  awarded 
to  eligible  applications  with  at  least  four 
years  of  experience  in  conducting 
international  exchange  programs. 

Announcement  Name  and  Number 

All  communications  with  USIA 
concerning  this  announcement  should 
refer  to  the  above  title  and  reference 
number  E/ASA-94-03. 

DATES:  Deadline  for  proposals:  All 
proposals  must  be  received  at  the  U.S. 
Information  Agency  by  close  of  business 
(5  p.m..  Eastern  Standard  Time)  Friday, 
July  14, 1994.  Faxed  documents  will  not 
be  accepted,  nor  will  documents 
postmarked  on  July  14, 1994,  but 
received  at  a  later  date. 

Duration 

The  duration  of  the  grant  should  be 
from  October  1, 1994  through 
September  30, 1995.  Programs  may 
begin  no  earlier  than  October  1,  1994. 

No  funds  may  be  expended  until  the 
grant  agreement  is  signed. 

ADDRESSES:  A  total  of  fifteen  copies  of 
the  application  should  be  submitted  to 
the  office  below.  Three  copies  (one  a 
signed  original)  should  include  the 
completed  application,  including  tabs 
A-U;  the  other  12  copies  should  include 
tabs  A-D. 

U.S.  Information  Agency,  Reference 

number:  E/ASA-94-03,  Grants 

Management  Division,  E/XE,  301  4th 

Street  SW.,  room  336,  Washington, 

DC  20547. 


FOR  FURTHER  INFORMATION  CONTACT: 
Interested  U.S.  applicants  should 
contact  Alexandra  Hattemer  at  the 
United  States  Information  Agency,  301 
4th  Street  SW.,  Advising  and  Student 
Services  Branch  (E/ASA),  room  349, 
Washington,  DC  20547, 202-619-5434 
to  request  detailed  application  packets. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Bureau’s  authorizing  legislation, 
programs  must  maintain  a  non-political 
character  and  should  be  balanced  and 
representative  of  the  diversity  of 
American  political,  social,  and  cultural 
life. 

Overall  authority  for  this  program  is 
contained  in  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961,  as 
amended.  Pub.  L.  87-256  (Fulbright 
Hays  Act).  The  purpose  of  the  Act  is  to 
“enable  the  Government  of  the  United 
States  to  increase  mutual  understanding 
between  the  people  of  the  United  States 
and  the  people  of  other  countries;  to 
strengthen  the  ties  which  rmite  us  with 
other  nations  by  demonstrating  the 
educational  and  cultural  interests, 
developments,  and  achievements  of  the 
people  of  the  United  States  and  other 
nations  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic 
and  peaceful  relations  between  the 
United  States  and  the  other  countries  of 
the  world.”  Programs  and  projects  must 
conform  with  all  Agency  requirements 
and  guidelines  and  are  subject  to  final 
review  by  the  USIA  contracting.,officer. 
Overview 

An  ideal  program  would  provide  a 
state-of-the-art  advising  center 
dedicated  to  providing  information, 
orientation,  and  advice  to  international 
students  in  Mexico  interested  in  study 
in  the  U.S.  and  would  also  serve  as  a 
well  infonned  resource  on  U.S. 
education  to  overseas  educational 
advisers  throughout  Mexico  and  Central 
America. 

Guidelines 

The  proposal  should  be  presented  in 
four  parts. 

I.  Applicant’s  Background  and  Overview 

The  first  part  should  contain  an 
overview  of  the  applicant’s  history  and 
purpose.  Evidence  of  previous 
experience  with  advising  or  educational 
exchange  of  international  students  and 
scholars  should  be  included.  The 
overview  should  indicate  the  total 
amount  of  funding  requested  with  a 
justification  as  w'ell  as  a  budget 
presentation  outlining  the  total  project 
costs. 

A  listing  of  names,  titles,  addresses, 
and  telephones  numbers  of  the 
executive  officer(s)  and  of  the  person(s) 
ultimately  responsible  for  project,  must 
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be  included  in  the  proposal.  Resumes  or 
vitae  of  key  personnel  must  be 
provided.  USIA  also  recommends  the 
inclusion  of  brochures  and  general 
information  concerning  the  applicant, 
e.g.  organizational  charts,  job 
descriptions,  the  names  of  board 
members  (or  simitar  group),  the  number 
of  employees,  etc. 

//.  Advising  Center  Operation  and 
Services 

The  second  part  of  the  proposal 
should  contain  details  on  the  advising 
center’s  proposed  location  and  hours  of 
operation,  proposed  .staffing  pattern 
(including  the  pen;entage  of  time  each 
employee  will  devote  to  advising 
activities  and  a  description  of  their 
functions  and  responsibilities),  budget, 
and  advising  services  to  be  provided.  A 
resume  or  brief  narrative  explaining  the 
qualifications  of  the  person  or  persons 
who  will  have  primary  responsibility  for 
conducting,  advising  and/or  providing 
oversight  of  the  advising  center  staff 
should  be  included.  The  proposal 
should  demonstrate  the  center’s  ability 
to  provide  the  following  educational 
advising  services  to  international 
students  and  scholars; 

1.  Information  and  guidance  on  U.S. 
educational  institutions,  systems, 
tuition  and  related  costs,  fields  of  study, 
specialized  training,  etc; 

2.  Information  and  advice  on  U.S. 
standardized  tests,  e.g.  TOEFL,  GRE, 
GMAT,  FMGEMS,  etc.,  to  include  the 
provision  of  registration  application 
forms,  maintenance  of  bulletins  and 
testing  schedules: 

.3.  Information  and  research  on  short¬ 
term  institutional  training  in  technical 
and  professional  fields; 

4.  Information  on  English  language 
training  programs  in  the  U.S.; 

Ti.  Group  and  individual  advising 
sessions,  pre-departure  orientation  and 
reentry  programs,  as  appropriate. 

The  center  wilt  also  he  required  to 
monitor  the  status  of  the  educational 
system  in  Mexico  and  to  share  that 
information  with  USIA  and  United 
States  Information  Service  (USIS)  office 
at  the  American  Embassy.  The  applicant 
should  also  be  wilting  to  assist  and 
support  educational  outreach  activities 
of  the  USIS  post  abroad  by  developing 
a  network  of  contacts  with  the  local 
Ministry  of  Education,  universities,  and 
other  appropriate  institutions. 

III.  Provision  of  Resource  Materials, 
Equipwent  and  Training 

The  third  part  of  the  proposal  should 
address  the  extent  to  which  the  U.S. 
headquarters  office  will  support  its 
advising  r;enter  abroad  through  the 
provision  of  educational  advising 


resoun:e  materials  and  professional 
development  activities  and  training. 

Student  access  to  a  comprehensive 
university  catalog  collection,  in  print 
and/or  microfiche,  and  an  extensive 
collection  of  current  references  on  U.S. 
educational  institutions  and  programs  is 
an  integral  component  of  an  educational 
advising  center  and  the  applicant’s 
ability  to  provide  such  should  be  made 
clear  in  this  section. 

Office  equipment  that  facilitate  the 
processing  of  inquiries,  such  as 
electronic  mail,  facsimile  machines,  and 
telexes,  would  be  regarded  as  an  asset 
to  the  advising  function  and  mention  of 
such  equipment  should  be  made  in  the 
proposal.  The  Agency  expects  the 
advising  center  to  be  equipped  with 
audio  visual  aids  for  students’  use. 
Videos  on  U.S.  study  and  life 
complement  the  presentation  and 
materials  offered  at  group  and 
individual  advising  sessions. 

IV.  Regional  Educational  Advising 
Consultancy 

The  fourth  part  of  the  proposal  should 
contain  details  on  the  Regional 
Educational  Advising  Consultancy 
(REAC)  for  Mexico  and  Central  America. 
Funding  for  the  REAC  should  be 
contained  within  the  .$130,000  budget. 
The  Agency  recommends  that  the 
person(s)  dedicated  to  the  REAC  work  a 
minimum  of  20  hours  per  week.  The 
REAC  would  service  overseas 
educational  advising  centers  in  Mexico 
and  Central  America.  The  objective  of 
the  REAC  is  to: 

1.  Attain  widespread  recognition  as 
the  regional  resource  center  for 
educational  advising: 

2.  Encourage  regional  communication 
and  networking  among  Mexican  and 
Central  American  advising  centers: 

3.  Foster  information  sharing  through 
such  means  as  the  development  and 
sharing  of  materials  (i.e.,  advising 
handouts),  a  regional  newsletter, 
workshops,  electronic  mail,  Internet, 
etc.; 

4.  Provide  advice  to  advising  centers 
on  how  to  conduct  regional  and  in- 
country  workshops,  pre-admission  and 
pre-departure  orientation  sessions, 
outreach  activities,  etc. 

5.  Provide  needs  assessments, 
training,  and  professional  development 
for  the  educational  advisers  in  the 
region  as  necessary. 

Please  note  that  travel  within  the 
region  for  needs  assessments  and 
consultations,  must  be  arranged  by 
means  of  an  annual  request  (via  cable) 
to  the  educational  advising  centers  via 
the  USIS  office  in  each  country. 


Proposed  Budget 

Applicants  must  submit  a 
comprehensive  line-item  budget  for 
which  specific  details  are  available  in 
the  application  packet.  The  budget 
should  not  exceed  $130,000,  including 
the  REAC.  The  applicant  should  submit 
separate  line-item  budgets  for  the 
Educational  Advising  Center  in  Mexico 
City  and  for  the  REAC. 

Cost-sharing  is  encouraged.  Cost¬ 
sharing  may  be  in  the  form  of  allowable 
direct  or  indirect  costs.  The  recipient 
must  maintain  written  records  to 
support  all  allowable  costs  which  are 
claimed  as  being  its  contribution  to  cost 
participation,  as  well  as  cost  to  be  paid 
by  the  Federal  government.  Such 
records  are  subject  to  audit.  The  basis 
for  determining  the  value  of  cash  and 
in-kind  contributions  must  be  in 
accordance  with  OMB  Circular  AllO, 
Attachment  E.  Cost  sharing  and 
matching  should  be  described  in  the 
proposal.  In  the  event  the  recipient  does 
to  provide  the  minimum  amount  of  cost¬ 
sharing  as  stipulated  in  the  recipient’s 
budget,  the  Agency’s  contribution  will 
be  reduced  in  proportion  to  the 
recipient’s  contribution. 

The  recipient’s  proposal  shall  include 
the  cost  of  an  audit  that:  (1)  Complies 
with  the  requirements  of  OMB  Circular 
No.  A-133,  Audits  of  Institutions  of 
Higher  Education  and  Other  Nonprofit 
Institutions;  (2)  complies  with  the 
requirements  of  American  Institute  of 
Certified  Public  Accountants  (AICPA) 
Statement  of  Position  (SOP)  No.  92-9; 
and  (3)  includes  review  by  the 
recipient’s  independent  auditor  of  a 
recipient-prepared  supplemental 
schedule  of  indirect  cost  rate 
computation,  if  such  a  rate  ;s  being 
proposed. 

The  audit  costs  shall  be  identified 
separately  for;  (1)  Preparation  of  basic 
financial  statements  and  other 
accounting  services:  and  (2)  preparation 
of  the  supplemental  reports  and 
schedules  required  by  OMB  Circular  No. 
A-133,  AICPA  SOP  92-9,  and  the 
review  of  the  .supplemental  schedule  of 
indirect  cost  rate  computation. 

Applicants  should  refer  to  the 
application  package  for  a  list  of 
allowable  costs. 

Review  Process 

USIA  will  ai. knowledge  receipt  ol  ail 
proposals  and  will  review  them  for 
technical  eligibility.  Proposals  will  be 
deemed  ineligible  if  they  do  not  fully 
adhere  to  the  guidelines  established 
herein  and  in  the  application  packet. 
Eligible  proposals  will  be  forwarded  to 
panels  of  USIA  officers  for  advisory 
review.  All  eligible  proposals  will  also 
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be  reviewed  by  the  appropriate 
geographic  area  office,  and  the  USLA 
budget  and  contracts  offices.  Proposals 
may  also  be  reviewed  by  the  Agency’s 
Office  of  General  Counsel.  Funding 
decisions  are  at  the  discretion  of  the 
Associate  Director  for  Educational  and 
Cultural  Afi'airs.  Final  technical 
authority  for  grant  awards  resides  with 
USIA’s  contracting  officer. 

Review  Criteria 

Technically  eligible  applications  will 
be  cximpetitively  reviewed  according  to 
the  following  criteria: 

a.  Quality  of  program  plan:  Proposals 
should  exhibit  a  thorough  knowledge 
and  understanding  of  the  needs  of 
students  from  Mexico  and  Central 
America  and  exhibit  originality, 
substance,  and  rigor. 

b.  Program  planning:  Proposals  must 
include  a  detailed  agenda  and  relevant 
workplan  of  program  activities.  The 
agenda  should  adhere  to  the  program 
over\’iew  and  guidelines  described 
above. 

c.  Ability  to  achieve  program 
objectives/ institutional  capacity: 
Proposed  personnel  and  institutional 
resources  should  be  adequate  and 
apjjropriate  to  achieve  the  program 
goals  and  adhere  to  the  guidelines 


described  above.  The  applicant  should 
demonstrate  an  ability  to  recruit  and 
maintain  a  professional  staff  to 
successfully  accomplish  the  goals  of  the 
program. 

d.  Multiplier  effect/impact:  Program 
activities  should  be  designed  to  foster 
long-term  mutual  understanding 
between  citizens  of  the  United  States 
and  Central  America  and  Mexico. 

*  e.  Institution’s  track  record/ability: 
Proposals  should  demonstrate  a  track 
record  of  successful  programs,  including 
responsible  fiscal  management  and  full 
compliance  with  all  reporting 
requirements  for  Agency  grants.  The 
Agency  will  consider  the  past 
performance  of  prior  grantees  and  the 
demonstrated  potential  of  new 
applicants. 

f.  Evaluation  plan:  Proposals  should 
provide  a  plan  for  evaluation  by  the 
grantee  institution,  including  periodic 
progress  reports. 

g.  Cost-effectiveness:  The  overhead 
and  administrative  components  of 
grants,  as  well  as  salaries  and  honoraria, 
should  be  kept  as  low  as  possible.  All 
other  items  should  be  necessary  and 
appropriate. 

h.  Cost-sharing:  Proposals  should 
maximize  cost-sharing  through  other 
private  sector  support  as  well  as 


institutional  direct-funding 
contributions.  Evidence  of  such  cost 
sharing  should  be  detailed  in  the 
proposal. 

Notice 

The  terms  and  conditions  published 
in  the  RFP  are  binding  and  may  not  be 
modified  by  any  USLA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  publish^ 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  Final  awards  cannot  be 
made  until  funds  have  been  fully 
appropriated  by  Congress,  and  allocated 
and  committed  through  internal  USIA 
procedures. 

Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
September  15, 1994.  Funded  proposals 
will  be  subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated:  June  6, 1994. 

John  P.  Loiello, 

Associate  Director,  Bureau  of  Educational 
and  Cultural  Affairs. 

IFR  Doc.  94-14165  Filed  6-9-94;  8:45  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published  under 
the  “Governnrwnt  in  the  Sunshine  Act”  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
“Ciovernnient  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation’s  Board  of  Directors  will 
meet  in  open  session  at  10:00  a.m.  on 
Tuesday,  June  14, 1994,  to  consider  the 
following  matters: 

Sinnmory  Agenda 

No  substantive  discussion  of  the  following 
items  is  anticipated.  These  matters  will  l)e 
resolved  with  a  single  vote  unless  a  member 
of  the  Board  of  Directors  requests  that  an 
item  be  moved  to  the  discussion  agenda. 

Dis|X)sition  of  minutes  of  previous 
meetings. 

Reports  of  actions  approved  by  the 
standing  committees  of  the  Corporation  and 
by  officers  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of  Directors. 

nisciission  Agenda 

Memorandum  and  resolution  re:  Proposed 
revision  to  Part  336  of  the  Corporation’s  rules 
and  regulations,  entitled  “Employees 
Responsibilities  and  Conduct,”  which  would 
remove  the  standards  of  conduct  regulations 
at  sections  336.1-336.23  and  336.29-37  and 
the  Appendix  to  such  part  and  would 
promulgate  similar  regulations  as  a 
supplement  to  regulations  on  “Standards  of 
Ethical  Conduct  for  Employees  of  the 
Executive  Branch”  issued  by  the  Office  of 
Government  Ethics. 

Memorandum  and  resolution  re:  Proposed 
amendments  to  tiie  Corporation’s  rules  and 
regulations  in  the  form  of  a  new  Part  366, 
entitled  “Contractor  Conflicts  of  Interest,” 
which  would  be  applicable  to  private  sector 
contractors,  including  law  firms,  which 
submit  offers  to  provide  services  to  the 
Corporation  or  which  enter  into  contracts  to 
provide  services  to  the  Corporation;  would 
govern  conflicts  of  interest,  ethical 
responsibilities,  and  the  use  of  confidential 
information  by  such  contractors;  and  would 
provide  guidance  to  Corporation  contracting 
personnel. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 — 17th  Street, 
N.W.,  Washington,  DC. 

The  FDIC  will  provide  attendees  with 
auxiliary  aids  (e.g.,  sign  language 
interpretation)  required  for  this  meeting. 
Those  attendees  needing  .such  assi.stance 


should  call  (202)  942-3132  (Voice); 
(202)  942-3111  (TTY),  to  make 
necessary  arrangements. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Robert  E.  Feldman,  Acting 
Executive  Secretary  of  the  Corporation, 
at  (202)  898-6757. 

Dated:  June  7, 1994. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 

Acting  Executive  Secretary. 

[FR  Doc.  94-14243  Filed  6^7-94;  8:45  ami 
BILLING  CODE  6714-0-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:03  a.m.  on  Tuesday,  June  7, 1994, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  the  following: 

Reports  of  the  Office  of  Inspector  General. 

Matters  relating  to  the  probable  failure  of 
a  certain  insured  depository  institution. 

Matters  relating  to  the  Corporation’s 
corporate  and  supervisory  activities. 

Application  of  Community  Federal  Savings 
Bank,  Tupelo,  Mississippi,  a  proposed  new 
federally  chartered  stock  savings  bank,  for 
Federal  deposit  insurance. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Jonathan  L.  Fiechter  (Acting  Director, 
Office  of  Thrift  Supervision),  seconded 
by  Mr.  Stephen  R.  Steinbrink,  acting  in 
the  place  and  stead  of  Director  Eugene 
A.  Ludwig  (Comptroller  of  the 
Currency),  concurred  in  by  Acting 
Chairman  Andrew  C.  Hove,  Jr.,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days’  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  suksections  (c)(2),  (c)(4), 
(c)(6),  (c)(8),  (c)(9)(A)(ii),  (c)(9)(B),  and 
(c)(10)  of  the  “Ciovemment  in  the 
Sunshine  Act”  (5  U.S.C.  552b(c)(2), 
(c)(4),  (c)(6),  (c)(8),  (c)(9)(A)(ii),  (c)(9)(B), 
and  (c)(10)). 

The  meeting  was  held  in  the  Board 
Room  of  the  I^IC  Building  located  at 
5.50 — 17th  Street,  NW.,  Washington,  DC. 


Dated:  June  7, 1994. 

Federal  Deposit  Insurance  Qirporation. 
Patti  C.  Fox. 

Acting  Deputy  Executive  Secretary. 

|FR  Doc.  94-14268  Filed  6-8-94;  11:37  ami 
BILLING  CODE  e714-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 
Agency  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94—409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  June  13, 1994. 

A  closed  meeting  will  be  held  on 
Tuesday,  June  14, 1994,  at  2:00  p.m. 

Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or 
more  of  the  exemptions  .set  forth  in  5 
U.S.C.  552b(c)(4),  (8),  (9)(A)  and  (10) 
and  17  CFR  200.402(a)(4),  (8),  (9)(i)  and 
(10),  permit  consideration  of  the 
scheduled  matters  at  a  closed  meeting. 

Commissioner  Roberts,  as  duty 
officer,  voted  to  consider  the  items 
listed  for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  June  14, 
1994,  at  2:00  p.m.,  will  be: 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  injunctive  action. 

Settlement  of  administrative  pro<,eedings 
of  an  enforcement  nature. 

At  times,  changes  in  Commi.ssion 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  John 
Ramsay  (202)  942-0700. 

Dated:  June  8, 1994. 

Jonathan  G.  Katz, 

Secretary. 

|FR  Doc.  94-14327  Filed  6-8-94;  3;40  am| 
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SECURITIES  AND  EXCHANGE  COMMISSION 
Agency  Meeting 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  [59  FR  29324, 
June  6, 1994]. 

STATUS:  Closed  meeting. 

PLACE:  450  Fifth  Street,  NVV., 
Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED:  June  6, 
1994. 

CHANGE  IN  THE  MEETING:  Additional  Item. 

The  following  item  will  be  considered 
at  a  closed  meeting  scheduled  for 
Thursday,  Jxme  9, 1994. 

Litigation  matter. 

Commissioner  Roberts,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  change  and 


that  no  earlier  notice  thereof  was 
possible. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Carrie 
Dwyer  at  (202)  942-0100. 

Dated:  June  7, 1994. 

Jonathan  G.  Katz, 

Secretojy. 

[FR  Doc.  94-14269  Filed  6-8-94;  11:39  am) 
BILUNG  CODE  801(MI1-M 


UNITED  STATES  ENRICHMENT  CORPORATION 
BOARD  OF  DIRECTORS 

TIME  AND  DATE:  8:00  a.m.,  Tuesday,  June 
14, 1994. 


PLACE:  USEC  Corporate  Headquarters, 
6903  Rockledge  Drive,  Bethesda, 
Maryland  20817. 

STATUS:  The  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

•  Review  of  commercial,  financial  and 
internal  personnel  issues  of  the  Corporation. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Barbara  Arnold,  301-564-3354. 

Dated:  June  7, 1994. 

William  H.  Timbers,  Jr., 

President  and  Chief  Executive  Officer. 

(FR  Doc.  94-14267  Filed  6-8-94;  11:35  ami 
BILLING  CODE  8720-01-M 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Parts  1, 20, 25,  and  602 
[TD8540] 

RIN  1545-AM81 

Valuation  Tables 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  the  valuation  of 
annuities,  interests  for  life  or  terms  of 
years,  and  remainder  or  reversionary 
interests.  Changes  to  the  applicable  tax 
law  were  made  by  section  5031  of  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988.  These  regulations  will 
provide  the  public  with  the  guidance 
needed  to  comply  with  the  Act. 

DATES:  These  regulations  are  effective 
May  1, 1989.  For  dates  of  applicability 
of  these  regulations,  see  the  EFFECTIVE 
DATES  portion  under  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Blodgett,  (202)  622-3090 
(not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  infonnation 
contained  in  these  final  regulations  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h))  under 
control  number  1545-1343.  The 
estimated  annual  burden  per  respondent 
varies  from  30  minutes  to  one  hour, 
depending  on  individual  circumstances, 
with  an  estimated  average  of  45 
minutes. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  sent  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer,  PC:FP, 
Washington,  EKD  20224,  and  to  the 
Office  of  Management  and  Budget.  Attn: 
Desk  Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC 
20503. 

Background 

On  November  2, 1992,  the  IRS 
published  in  the  Federal  Register 
proposed  amendments  to  the  income  tax 
regulations  (26  CFR  part  1)  under 
sections  170,  642,  664,  and  7520  of  the 
Internal  Revenue  Code  (Code),  and  to 
the  estate  and  gift  tax  regulations  (26 
CFR  part  20  and  part  25)  under  sections 


2031,  2512,  and  7520  of  the  Code. 
Conforming  changes  were  proposed  for 
regulations  under  other  sections  of  the 
Code.  On  February  3, 1993,  the  IRS 
published  in  the  Federal  Register 
certain  corrections  to  the  proposed 
regulations.  This  project  finalizes  those 
amendments.  Written  comments 
responding  to  the  Notice  of  Proposed 
Rulemaking  were  received.  No  public 
hearing  was  requested,  and  none  was 
held.  After  consideration  of  all  of  the 
comments  received  regarding  the 
proposed  regulations,  those 
amendments  are  adopted  by  this 
Treasury  decision  with  revisions  in 
response  to  those  comments.  A 
summary  of  the  principal  comments 
received  and  revisions  made  in  the  final 
regulations  in  response  to  those 
comments  is  provided  below. 

Explanation  of  Provisions 

The  notice  of  proposed  rulemaking 
included  estate  tax  regulations  that 
described  the  implementation  of  the 
new  valuation  standard,  including  an 
explemation  of  the  general  effective  date 
of  May  1. 1989  (§  20.7520-1),  an 
explanation  of  the  special  elections  for 
charitable  interests  (§  20.7520-2),  a 
listing  of  Code  provisions  that  are  not 
subject  to  section  7520  (§  20.7520-3), 
and  a  description  of  transitional  rules 
for  income,  estate,  and  gift  tax 
valuations  (§  20.7520—4).  In  the  final 
regulations,  the  substance  of 
§§  20.7520-1  through  20.7520-4  has 
been  incorporated  into  analogous 
provisions  for  the  Income  Tax 
Regulations  (§§  1.7520-1  through 
1.7520—4)  and  the  Gift  Tax  Regulations 
(§§  25.7520-1  through  25.7520-4). 

In  response  to  comments,  several 
editorial  changes  were  made  to  clarify 
certain  of  the  formulas  contained  in  the 
proposed  regulations.  These 
clarifications  principally  involve  the 
insertion  of  additional  parentheses  or 
brackets  in  order  to  make  the  formulas 
easier  for  the  reader  to  understand  and 
apply. 

Also  in  response  to  comments, 

§  1.170A-12(b)  was  updated  in  a 
correction  to  the  proposed  regulations 
that  was  published  in  the  Federal 
Register  on  February  3, 1993.  The 
update  includes  a  formula  for  the 
computation  of  the  special  factor  to 
value  a  remainder  interest  following  one 
life  where  the  property  is  subject  to 
exhaustion,  wear  and  tear,  or 
obsolescence.  A  similar  formula  in 
§  1.170A-12(e),  which  is  applicable  to 
the  valuation  of  a  remainder  interest 
following  two  lives,  was  also  updated. 
The  change  in  formulas  avoids  the  need 
to  include  lengthy  commutation  factor 
tables  in  the  regulations. 


Clarifying  amehdments  have  been 
made  in  the  final  regulations  concerning 
the  meaning  of  “valuation  date”  for 
purposes  of  an  election  to  value  a  j 

transfer  to  a  charitable  remainder  trust.  I 
In  the  case  of  an  election  imder  section 
7520  to  compute  the  present  value  of  I 
the  charitable  interest  by  use  of  the 
interest  rate  component  for  either  of  the 
2  months  preceding  the  month  in  which 
the  transfer  is  made,  the  month  so 
elected  is  the  valuation  date  for 
purposes  of  determining  the  interest  rate 
and  mortality  tables.  Sections  1.664-2(c) 
and  1.664— 4(e)(4)  of  the  final  regulations 
have  been  revised  accordingly. 

Comments  were  received  pertaining 
to  the  rule  in  the  proposed  regulations 
under  section  7520  concerning  the 
transfer  of  more  than  one  partial  interest 
in  the  same  property  at  different  times. 

In  response  to  these  comments,  the 
regulations  have  been  amended  to  make 
it  clear  that,  generally,  each  separate 
transfer  is  valued  with  the  interest  rate 
applicable  in  the  month  of  the  transfer. 

The  proposed  regulations  provide  for 
making  the  election  to  use  a  prior 
month’s  interest  rate  in  the  case  of  a 
transfer  to  charity.  Comments 
questioned  the  need  for  requiring  the 
filing  of  detailed  information  as  part  of 
a  prior-month  election.  This  information 
is  already  required  to  be  filed  with  the 
tax  return  for  certain  situations 
involving  charitable  interests  that  are 
subject  to  measuring  lives.  See,  for 
example,  §  20.2055-2(f)(5).  This 
requirement  is  now  explained  in  the 
regulations  under  section  7520. 
Comments  also  raised  a  question  about 
the  revocability  of  the  election  and  the 
time  for  making  the  election.  The  final 
regulations  provide  that  the  taxpayer 
makes  the  prior-month  election  by  so 
stating  on  the  return  and  identifying  the 
elected  month.  The  failure  to  include 
with  the  return  other  information  that  is 
required  to  describe  the  transfer, 
whether  or  not  the  election  is  made,  will 
ordinarily  not  invalidate  the  election. 

For  elections  made  on  or  before  June  10, 
1994,  a  reasonable  attempt  to  make  the 
election  and  submit  the  required 
information  will  be  treated  as  a  valid 
election.  The  final  regulations  also 
provide  that  the  election  is  generally 
made  on  a  timely  filed  tax  return  for  the 
year  of  the  transfer.  However,  the 
election  may  also  be  made  or  changed 
on  an  amended  or  supplemented  return 
that  is  made  within  24  months  after  the 
original  return  is  filed. 

Comments  were  received  concerning 
whether  the  five  percent  de  minimis  test 
(i.e.,  a  transfer  to  charity  of  at  least  five 
percent  of  the  value  of  the  interest)  set 
forth  in  the  proposed  regulations  should 
be  applied  in  determining  if  the 
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taxpayer  may  elect  to  use  an  alternative 
prior  month  interest  rate.  The  final 
regulations  delete  this  de  minimis  test. 

Comments  were  received  concerning 
the  application  of  these  regulations  in 
situations  where  an  individual  is 
expected  to  die  prematurely  or  where 
two  individuals  die  simultaneously. 

See,  for  example.  Rev.  Rul.  80-80, 
1980-1  C.B.  194,  which  holds  that,  in 
cases  where  the  individual’s  death  is 
imminent,  the  standard  actuarial  tables 
prescribed  by  the  regulations  are  not  to 
be  used.  See,  also.  Carter  v.  United 
States,  291  F.2d  63  (5th  Cir.  1991), 
where  the  court  refused  to  ascribe  value 
to  an  income  interest  for  purposes  of  the 
section  2013  credit  where  the  death  of 
the  transferee  was  simultaneous  with 
the  death  of  the  transferor.  Comments 


were  also  received  concerning  the  scope 
of  these  regulations  in  light  of  O’Reilly 
v.  Commissioner,  973  F.2d  1403  (8th. 
Cir.  1992),  rem’d,  T.C.M.  1994-61.  In 
O’Reilly,  the  Circuit  Court  held  that  the 
standard  actuarial  tables  were  not 
applicable  to  a  situation  in  which  the 
application  of  those  tables  would  have 
produced  an  unreasonable  result.  In  that 
case,  the  property  held  in  trust 
produced  an  extraordinarily  low  rate  of 
return.  A  similar  result  was  reached  by 
the  Tax  Court  in  Froh  v.  Commissioner, 
100  T.C.  1  (1993),  dealing  with 
depletable  property.  Consistent  with 
these  comments,  the  Service  and 
Treasury  are  contemporaneously 
proposing  an  amendment  to  these 
regulations  that  defines  the 
circumstances  in  which  the  section 


7520  tables  would  not  apply  in  valuing 
a  transferred  interest.  That  Notice  of  , 
Proposed  Rulemaking  is  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Notice  89-60, 1989-1  C.B.  700, 
announced  a  method  for  determining 
the  deemed  yearly  rate  of  return  for  new 
pooled  income  funds.  This  method 
defined  the  deemed  rate  as  the  highest 
annual  average  section  7520  interest  rate 
for  the  preceding  three  years,  reduced 
by  one  percentage  point.  The  proposed 
regulations  would  have  defined  the 
deemed  rate  as  the  highest  annual 
average  section  7520  interest  rate  for  the 
preceding  three  years,  multiplied  by  90 
percent.  Both  methods  produced  the- 
same  result  for  each  of  the  years  after 
the  enactment  of  section  7520: 


First  year  of  pooled  income  fund 

5/1/89  to 
12/31/89 

1990 

1991 

1992 

1993 

1994 

Notice  89-60  method . 

9.4 

9.8 

9.8 

9.8 

9.4 

8.4 

Proposed  regulation  method . 

9.4 

9.8 

9.8 

9.8 

1 _ 

9.4 

8.4 

Commentators  have  indicated  a  strong 
preference  for  the  method  announced  in 
Notice  89-60,  because  they  view  the 
computation  as  simpler  than  that  set 
forth  in  the  proposed  regulations.  In 
response  to  these  comments,  the  final 
regulations  adopt  the  method  described 
in  Notice  89-60  for  determining  the 
deemed  yearly  rate  of  return  for  new 
pooled  income, funds. 

Comments  were  received  concerning 
whether,  in  valuing  transfers  to  a  new 
pooled  income  fund,  the  same  deemed 
rate  of  return  would  be  used  throughout 
the  entire  three-year  period.  The  final 
regulations  provide  that  the  deemed  rate 
of  return  for  transfers  to  a  new  pooled 
income  fund  is  recomputed  each 
calendar  year  using  the  monthly  section 
7520  rates  for  the  three-year  period 
immediately  preceding  the  calendar 
year  in  which  each  transfer  to  the  fund 
is  made  until  the  fund  has  been  in 
existence  for  three  taxable  years  and  can 
compute  its  highest  rate  of  return  for  the 
three  taxable  years  immediately 
preceding  the  taxable  year  in  which  the 
transfer  of  property  to  the  fund  is  made. 

A  commentator  suggested  that,  with 
respect  to  the  interpolation  method  for 
valuing  transfers  to  pooled  income 
funds  and  charitable  remainder 
unitrusts,  a  taxpayer  be  permitted  to 
elect  a  more  exact  method  of  computing 
the  appropriate  interest  rate.  The 
method  prescribed  in  the  proposed 
regulations  has  been  in  use  for  many 
years  and  is  prescribed  by  the  Internal 
Revenue  Service  in  Publication  1457, 
"Actuarial  Values,  Alpha  Volume,”  (8- 
89)  and  Internal  Revenue  Service 


Publication  1458,  "Actuarial  Values, 

Beta  Volume,”  (8-89).  The  IRS  and 
Treasury  believe  that  any  change  from 
the  method  prescribed  in  these 
publications,  which  are  in  current  use, 
would  create  undue  confusion  for 
taxpayers.  Consequently,  the 
commentator's  suggested  change  is  not 
being  adopted  at  this  time. 

Comments  were  received  inquiring 
about  the  application  of  section  7520  to 
the  valuation  of  annuities  issued  by 
certain  organizations  other  than 
insurance  companies.  In  response  to 
these  comments,  the  final  regulations 
explain  that  the  section  7520  tables  are 
to  be  used  in  valuing  these  annuities. 
This  is  an  application  of  the  principle 
adopted  in  Rev.  Rul.  84-162, 1984-2 
C.B.  200,  for  transfers  after  November 
23, 1984.  A  different  method  of 
valuation  continues  to  apply  for 
purposes  of  computing  the  exclusion 
ratio  in  reporting  the  annuity  payments 
under  section  72.  These  clarifications 
have  been  made  by  updating  §  1.1 01- 
2(e)(l)(iii)(h)  and  Example  8  of 
§1.1011-2(c). 

Comments  were  received  concerning 
the  presumption  in  the  proposed 
regulations  under  section  664  that,  if  a 
governing  instrument  for  a  charitable 
remainder  unitrust  does  not  prescribe 
when  the  distribution  is  made  during 
the  period,  the  distribution  is  presumed 
to  be  made  on  the  first  day  of  the  period. 
Unitrusts  have  traditionally  been 
regarded  as  providing  for  distributions 
at  the  begirming  of  each  period  unless 
the  governing  instrument  provides  to 
the  contrary.  This  presumption  has  been 


reflected  in  unitrust  factors  prescribed 
in  the  regulations  under  section  664 
since  the  enactment  of  that  section. 
Therefore,  the  presumption  that 
distributions  are  made  on  the  first  day 
of  the  period,  if  not  otherwise  provided 
for  in  die  instrument,  is  continued  in 
the  final  regulations. 

Effective  Dates 

These  regulations  are  generally 
effective  in  the  case  of  annuities, 
interests  for  life  or  terms  of  years,  and 
remainder  or  reversionary  interests 
created  after  April  30, 1989.  The 
regulations  provide  certain  transitional 
rules  intended  to  alleviate  any  adverse 
consequences  resulting  from  the 
statutory  amendments.  Several  principal 
provisions  of  the  regulations  were 
announced  in  Notice  89-24, 1989-1 
C.B.  660  (which  announced  the  change 
from  the  10  percent  fixed  rate  of  interest 
to  the  section  7520  floating  rate  of 
interest),  and  Notice  89-60  (which 
announced  the  change  in  mortality 
tables)  (See  §601.601(d)(2)(ii)(h)  of  the 
Statement  of  Procedural  Rules).  A 
transitional  rule  in  the  final  regulations 
provides  that,  for  valuation  dates  of 
transfers  after  April  30, 1989,  and  before 
June  10, 1994,  a  transferor  can  rely  on 
Notice  89-24  or  Notice  89-60  in  valuing 
the  transferred  interest.  For^ift  tax 
purposes,  a  transitional  rule  in  the  final 
regulations  provides  that  if,  after 
December  31, 1988,  but  before  May  1, 
1989,  a  donor  transferred  an  interest  in 
property,  retaining  an  interest  in  the 
same  property,  and  the  donor  later 
transferred  the  retained  interest  in  the 


30102 


Federal  Register  /  Vol.  59,  No.  Ill  /  Friday,  June  10,  1994  /  Rules  and  Regulations 


property  after  April  30, 1989,  and  before 
January  1, 1990,  the  donor  may  elect  to 
value  the  transfer  of  the  retained  interest 
under  either  the  10  percent  tables  or  the 
section  7520  tables  (whichever  is  more 
beneficial).  For  estate  tax  purposes,  a 
transitional  rule  in  the  final  regulations 
provides  that  the  estate  of  a  mentally 
incompetent  decedent  may  elect  to 
value  the  property  interest  included  in 
the  gross  estate  under  the  mortality  table 
and  interest  rate  in  effect  at  the  time  the 
decedent  became  mentally  incompetent 
or  the  mortality  table  and  interest  rate 
in  effect  on  the  decedent’s  date  of  death 
if  the  decedent  was  under  a  mental 
incapacity  that  existed  on  May  1, 1989, 
and  continued  uninterrupted  until  the 
decedent’s  death.  For  purposes  of 
determining  the  value  of  the  remainder 
interest  in  a  testamentary  charitable 
remainder  unitrust  or  annuity  trust,  a 
transitional  rule  in  the  final  regulations 
provides  that  the  mortality  table  and  10 
percent  interest  rate  in  effect  before  May 
1, 1989,  or  the  mortality  table  and 
interest  rate  under  section  7520  may  be 
used  if  the  decedent  was  mentally 
incompetent  on  May  1, 1989,  and  (1) 
such  incompetency  continued 

Section 

1.52-1(0  . 

^.^Q^-2{e){2)  Example  (im  . 

1.170A-4(d)  Example  9,  third  sentence . 

l.l70A-5(b)  Example  5,  fifth  sentence . 

1.170A-6(c)(3)(i) . 

1.170A-6(c)(3){iii)  Example  1  second  sentence 
1.170A-6(c)(3)(iii)  Example  2  second  sentence 
1.170A-6(c)(3){iii)  Exarnple  3  third  sentence  .... 
1.170A-6(c)(3)(iii)  Example  3  fourth  senterxie  . 

1.170A-6(c){4)  second  sentence  . . 

1.170A-6(c)(5)  Example  1  sixth  sentence  . 

1.170A-6(c)(5)  Example  2{b)  . 

1.170A-6(c)(5)  Example  3(b) . 

1. 1 70  A-7(c)  third  senterx» . 

1.170A-1 2(a)(3)  fourth  sentence  . 

1 . 1 70A-12(c)  first  and  third  sentences  . 

1.170A-12(c)  Example,  fourth  sentence . 

1.414(c)-2(b)(2)(ii)  second  sentence  . 

1. 4 14(c)-4(b)(3)(i)  last  sentence . 

1 .642(c)-6(d)(2)  third  and  fifth  sentences . 

l.642(c)-€(d)(2)  fourth  sentence . 

1.642(c)-7(d)(2)  first  and  second  sentences  .... 

1.664- 1  (a)(6)  Example  f6)(ii)  second  sentence 

1 .664- 4(b)(2)  second  sentence  . 

1 .664- 4 (b)(2)  last  sentence  . 

1 .664- 4(b)(3)  first  sentence  . 

1 .664-4(b)(3)  third  and  sixth  sentences  . 

1 .664-4(b)(3)  fifth  sentence . 

1.1014- 5(a)(3)  first  sentence . . 

1.1014- 5{c)  Example  (1) fourth  sentence . 

1.1014- 5{c)  Example  (2)  second  sentence  . 

1.1014- 5(c)  Example  (3)  sixth  sentence  . 

1.1014- 5(c)  Example  (4)  third  sentence . 

1.1014- 5(c)  Example  (5){a)  fifth  senterx^e . 

r.l0l4-5(c)  Example  (6)  foixth  senterxie . 

20.203l-7(a)(2)  first  arxl  second  sentences  .... 


uninterrupted  imtil  death,  or  (2)  the 
decedent  died  within  90  days  of  first 
regaining  competency  after  April  30, 

1989. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in  EO 
12866.  Therefore,  a  regulatory 
assessment  is  not  required.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  the  notice  of  proposed  rulemaking 
preceding  these  regulations  was 
submitted  to  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  William  L.  Blodgett, 

Office  of  Chief  Counsel  (Passthroughs 
and  Special  Industries),  IRS.  However, 

Remove 

or  20.2031-10,  whichever  is  appropriate . 

paragraph  (f)  of  . 

Table  B  of  §20.2031-10(0  . 

Table  A(1)  in  §20.2031-10(0  . 

or  §202031-10,  whichever  is  appropriate  . 

Table  B  in  §202031-10(0 . 

Table  B  in  §202031-10(0  . 

§20.2031-10(6) . 

Table  B  in  §20.2031-10(0  . 

or  §20.2031-10,  whichever  is  appropriate. 

Table  B  in  §20.2031-10(0  . 

§1.664-4(b)(5)  . 

§20.2031-10(0  . 

or  §202031-10,  whichever  is  appropriate  . 

paragraph  (d)  of  §25.2512-5  or  25.2512-9 

whichever  is  appropriate, 
paragraph  (d)  in  §25.2512-5  or  25.2512-9  .... 

Table  B  of  §25.2512-9(0  . - . 

or  §202031-10  (Estate  Tax  Regulations), 

whichever  is  appropriate, 
or  §202031-10  (Estate  Tax  Regulations), 

whichever  is  appropriate. 

paragraph  (d)(2)  . 

paragraph  (a)(2)  of  this  section . 

paragraph  (b)(2)  of . 

§1.664-4(b)(2)  . 

paragraph  (a)(4)  of  this  section . 

paragra^  (a)(3)  of  this  section . 

paragraph  (b)(5)  . . . 

paragraph  (b)(3)  . 

paragraph  (a)(4)  of  this  section . 

or  §202031-10,  whichever  is  applicable  . 

Table  A(2)  in  para^aph  (0  of  §20.2031-10  ... 
Table  A(2)  in  paragraph  (f)  of  §20.2031-10  ... 
Table  A(1)  in  paragraph  (f)  of  §20.2031-10  ... 
Table  A(1)  in  paragraph  (f)  of  §20.2031-10  ... 
Table  A(1)  in  paragraph  (f)  of  §20.2031-10  ... 
Table  A(2)  in  paragraph  (f)  of  §20.2031-10  ... 
paragra^  (f) . . . 


other  personnel  from  the  IRS  and 
Treasury  Department  participated  in 
their  development. 

List  of  Subjects 
26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  20 

Estate  tcixes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  25 

Gift  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1,  20,  25. 
and  602  are  amended  as  follows: 

Paragraph  1.  In  the  list  helow,  for 
each  section  indicated  in  the  left 
column,  remove  the  language  in  the 
middle  column  and  add  the  language  in 
the  right  column: 

Add 

or,  for  certain  prior  periods,  20.2031 -7A 

§  20.2031 -7A(c) 

§20.2031-7A(c) 

or,  for  certain  prior  periods,  20.2031 -7A 
§  20.2031 -7A(c) 

§  202031 -7A(c) 

§20.2031-7A(c) 

§  20.2031 -7A(c) 

§20.2031-7A(c) 

§1.664-4A(c) 

§  20.2031 -7A(c) 

§252512-5  (or,  for  certain  prior  penoos. 
§25.2512-5A) 

§25.2512-5  (or,  for  certain  prior  periods. 

§  25.251 2-5A) 

§  25.251 2-5A(c) 

or,  for  certain  prior  periods,  §  20.2031 -7A  (Es¬ 
tate  Tax  Regulations) 

or,  for  certain  prior  periods.  §  20.2031 -7A  (Es¬ 
tate  Tax  Regulations) 
paragraph  (d)(3) 

§1.642(c)-6(b) 

§1.664-4A(c) 

§1.664-4(a) 

§1.664-4(b) 
paragraph  (d)(6) 
paragraph  (d)(4) 

§1.664-4(b) 

or,  for  certain  prior  periods.  §  20.2031 -7A 
§20.2031-7A(c) 

§  20.2031 -7A(c) 

§  20.2031 -7A(c) 

§202031-7A(c) 

§20.203l-7A(c) 

§20.2031-7A(c) 
paragraph  (d)(6) 


30103 


Federal  Register  /  Vol.  59,  No.  Ill  /  Friday,  June  10,  1994  /  Rules  and  Regulations 


Section 


20.2031- 7(a)(2) . 

20.2031- 7(b)(1) . 

20.2031- 7(b)(2) . 

20.2031- 7(b)(2)  (in  the  Example)  . 

20.2031 - 7(b)(3)(i) . 

20.2031 - 7(b)(3)(i) . 

20.2031 - 7{b)(3)(i)  (in  the  Example) . 

20.2031- 7(b)(3)(ii)  . 

20.2031- 7(c) . 

20.2031- 7(d)  . 

20.2031 - 7(e)  . 

20.2032- 1(0(1)  fourth  sentence . 

20.2039- 2(c)(1)(viii) . . . 

20.2039- 5(c)(1)  . 

20.2039- 5(c)(2)  . 

20.2O55-2(0(2)(iv)  . 

20.2056(b)-4(d)  fourth  sentence . 

25.251 1-1  (h)(6)  . 

25.251 1- 1  (h)(7) . . . 

25.2512- 5(a)(2)  first  and  second  sentences  .... 

25.251 2- 5(a)(2)  third  sentence  . . 

25.251 2- 5(b)(1)  third  sentence . 

25.2512- 6(b)(2)  last  sentence  . 

25.2512- 5(b)(2)  (in  the  Exarrpte)  . 

25.2512- 5(b)(3)(i) . 

25.2512- 5(b)(3)(i)  last  sentence  . . 

25.251 2- 5(b)(3)(ii)  . 

25.251 2- 5(c) . 

25.251 2- 5(d)  . . . 

25.251 8-3(a)(1)(iv)(A)  . 

252522(c)-3(d)(2)(iv)  first  sentence . 

25.2522(c)-3(d)  (2)(iv)  Exarnp/e  1  second  sen¬ 
tence. 

25.2522(c)-3(d)(2)(iv)  Example  2  secorxl  sen- 
t@nc6. 

25.2522(c)-3(d)(2)(iv)  Example  3  third  sen- 
terwe. 

25.2522(c)-3(d)(2)(iv)  Example  3  fourth  ser>- 
tence. 

25.2523(a)-1(d)  second  sentence  . 

25.2523(a)-1(d)  third  sentence . 

25.2523(a)-1  (d)  fourth  sentence . 

25.2523(a)-1(d)  fifth  sentence . 

25.2523(c)-1(c)  Example,  tenth  sentence . 


Remove 


paragraph  (e) . 

paragraph  (b)(1)  . 

paragraph  (b)(2)  . 

paragraph  (b)(1)  . 

paragraphs  (b)(1)  or  (2)  . 

paragraph  (b)(3)(i) . 

paragraph  (b)(2)  . 

paragraph  (bH3)(ii)  . 

paragraph  (c) . 

paragraph  (d) . 

paragraph  (0 . 

§20.2031-7  . . . 

through  20.2031-10  . 

through  20.2031-10  . . . 

through  20.2031-10  . 

or  20.2031-10,  whichever  is  appropriate . 

paragraph  (e) . r.-. . 

paragraph  (e)  of  §25.2512-5  or  paragraph  (e) 
of  §25.2512-9,  whichever  is  amicable, 
paragraph  (e)  of  §25.2512-5  or  paragraph  (e) 
of  §25.2512-9,  whichever  is  applicable. 

paragraph  (f) . 

paragraph  (e) . 

paragraph  (b)(1)  . 

paragraph  lb)(2)  . 

paragraph  (b)(1)  . 

piiiaaf  aph-s  (b)(1)  or  (2)  . 

paragraph  (b)(3)(i) . 

paragraph  (b)(3)(ii)  . 

paragraph  (c) . . . 

paragraph  (d) . . . 

§20.2031-10  . 

or  25J2512-9,  whichever  is  appropriate . 

Table  B  in  §252512-9(0 . 

Table  B  in  §252512-9(0 . 

§  25.251 2-9(e) . 

Table  B  in  §252512-9(0  . 

or  25.2512-9,  whichever  is  appropriate . 

(d)  of  §252  512-5  or  25.2512-9,  whichever  is 
appropriate. 

(see  §  25.251 2-5(e)  or  25.251 2-9(e),  which¬ 
ever  is  appropriate). 

(e)  or  25.2512-9(e),  whichever  is  appropriate  . 
(70,000  X  .708919,  as  found  in  Table  II  of 

§25.2512-5). 


Add 


paragraph  (d)(5) 
paragraph  (d)(2)(i) 
paragraph  (d)(2)(ii) 
paragraph  (d)(2)(i) 
paragraphs  (d)(2)(i)  or  (ii) 
paragraph  (d)(2)(iii)(A) 
paragraph  (d)(2)(ii) 
paragraph  (d)(2)(iii)(B) 
paragraph  (d)(3) 
paragraph  (d)(4) 
paragraph  (d)(6) 

§202031-7A(d) 

or,  for  certain  prior  periods,  §  20.2031 -7A 
or,  for  certain  prior  periods,  §20.2031-7A 
or,  for  certain  prior  periods,  §20.2031-7A 
or,  for  certain  prior  periods.  §20.2031-7A 
paragraph  (b) 

§25.2512-5 

§252512-5 

paragraph  (d)(6) 
paragraph  (d)(5) 
paragraph  (d)(2)(i) 
paragraph  (d)(2)(ii) 
paragraph  (d)(2)(i) 
paragraph  (d)(2)(i)  or  (ii) 
paragraph  (d)(2)(iii)(A) 
paragraph  (d)(2)(iii)(B) 
paragraph  (d)(3) 
paragraph  (d)(4) 

§202031-7 

§  25.251 2-5A(c) 

§252512-5A(c) 

§  25.251 2-5A(c) 

§252512-5A(c) 

or,  for  certain  prior  periods,  §  25.251 2-5A. 
(d)  of  §25.2512-5. 


(d)  or,  for  certain  prior  periods,  §  25.251 2-5A. 
as  determined  under  §  25251 2-5A(c) 


PART  1— INCOME  TAXES 

Par.  2.  The  authority  citation  for  part 
1  is  amended  by  adding  an  entry  in 
numerical  order  to  read  as  follows: 

Authority:  26  U.S.C.  7805  *  *  * 

Section  1.170A-12  also  issued  under  26 
U.S.C.  170(f)(4).  *  *  * 

Section  1.642(c)-6  also  issued  under  26 
U.S.C  642(c)(5). 

Section  1.642(c)-6A  also  issued  under  26 
U.S.C.  642(c)(5). 

Section  1.664-1  also  issued  under  26 
U.S.C.  664(a).' 

Section  1.664-2  also  issued  under  26 
U.S.C.  664(a). 

Section  1.664-3  also  issued  under  26 
U.S.C.  664(a). 

Section  1.664-4  also  issued  under  26 
U.S.C.  664(a). 


Section  1.664-4 A  also  issued  under  26 
U.S.C  664(a).  *  *  * 

Section  1.7520-1  also  issued  under  26 
U.S.C.  7520(c)(2). 

Section  1.7520-2  also  issued  under  26 
U.S.C.  7520(c)(2). 

Section  1.7520-3  also  issued  under  26 
U.S.C  7520(c)(2). 

Section  1.7520-4  also  issued  under  26 
U.S.C  7520(c)(2). 

Par.  3.  Section  1.101-2  is  amended  as 
follows: 

1.  Paragraphs  (e)(l)(iii)(h)  (I)  and  (2) 
are  revised. 

2.  Paragraph  (e)(l)(iii)(h)(3)  is 
removed. 

3.  The  revised  provisions  read  as 
follows: 

§  1 .1 01  -2  Employees’  death  benefits. 

it  It  H  *  * 


(e)  *  *  * 

(1)  *  *  * 

(iii)  *  *  * 

(6)  *  •  * 

(1)  In  the  case  of  an  annuity  paid  by 
an  insurance  company  or  by  an 
organization  (other  than  an  insurance 
company)  regularly  engaged  in  issuing 
annuity  contracts  with  an  insurance 
company  as  the  coinsurer  or  reinsurer  of 
the  obligations  under  the  contract,  by 
use  of  the  discount  interest  rates  and 
mortality  tables  used  by  the  insurance 
company  involved  to  determine  the 
installment  benefits;  and 

(2)  In  the  case  of  an  annuity  issued 
after  November  23, 1984,  to  which 
paragraph  (e)(l)(iii)(h)(l)  of  this  section 
is  not  applicable,  by  use  of  the 
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appropriate  tables  in  §  20.2031-7  of  this 
chapter  (Estate  Tax  Regulations). 

***** 

Par.  4.  Section  1.170A-12  is  amended 
as  follows; 

1.  In  paragraph  (a)(3),  a  sentence  is 
added  between  the  fourth  and  fifth 
sentences. 

2.  Paragraphs  (b),  and  (e)  (1)  and  (2) 
are  revised. 

3.  Paragraph  (f)  is  removed. 

4.  The  authority  citation  at  the  end  of 
the  section  is  removed. 

5.  The  added  and  revised  provisions 
read  as  follows: 

§  1 .1 70A-1 2  Valuation  of  a  remainder 
interest  in  real  property  for  contributions 
made  after  July  31, 1969. 

(a)  *  *  * 

(3)  *  *  *  Except  as  provided  in 
§  1.7520-3(b)  of  this  chapter,  for 
transfers  of  remainder  interests  after 
April  30, 1989,  the  present  value  of  the 
remainder  interest  is  determined  under 
§  25.2512-5  of  this  chapter  by  use  of  the 
interest  rate  component  on  the  date  the 
interest  is  transferred  unless  an  election 
is  made  under  section  7520  and 
§  1.7520-2  of  this  chapter  to  compute 
the  present  value  of  the  interest 
transferred  by  use  of  the  interest  rate 
component  for  either  of  the  2  months 


preceding  the  month  in  which  the 
interest  is  transferred.  •  *  • 

(b)  Valuation  of  a  remainder  interest 
following  only  one  life — (1)  General  rule. 
The  value  of  a  remainder  interest  in  real 
property  following  only  one  life  is 
determined  under  the  rules  provided  in 
§  20.2031-7  (or  for  certain  prior  periods, 
§  20.203 1-7 A)  of  this  chapter  (Estate 
Tax  Regulations),  using  the  interest  rate 
and  life  contingencies  prescribed  for  the 
date  of  the  gift.  See,  however,  §  1.7520- 
3(b)  (relating  to  exceptions  to  the  use  of 
prescribed  tables  under  certain 
circumstances).  However,  if  any  part  of 
the  real  property  is  subject  to 
exhaustion,  wear  and  tear,  or 
obsolescence,  the  special  factor 
determined  under  paragraph  (b)(2)  of 
this  section  shall  be  used  in  valuing  the 
remainder  interest  in  that  part.  Further, 
if  any  part  of  the  property  is  subject  to 
depletion  of  its  natural  resources,  such 
depletion  is  taken  into  account  in 
determining  the  value  of  the  remainder 
interest. 

(2)  Computation  of  depreciation 
factor.  If  the  valuation  of  the  remainder 
interest  in  depreciable  property  is 
dependent  upon  the  continuation  of  one 
life,  a  special  factor  must  be  used.  The 
factor  determined  under  this  paragraph 
(b)(2)  is  carried  to  the  fifth  decimal 


place.  The  special  factor  is  to  be 
computed  on  the  basis  of  the  interest 
rate  and  life  contingencies  prescribed  in 
§  20.2031-7  (or  for  certain  prior  periods, 
§  20. 2031-7 A)  of  this  chapter  (Estate 
Tax  Regulations)  and  on  the  assiunption 
that  the  property  depreciates  on  a 
straight-line  basis  over  its  estimated 
useful  life.  For  transfers  for  which  the 
valuation  date  is  after  April  30, 1989. 
special  factors  for  determining  tlie 
present  value  of  a  remainder  interest 
following  one  life  and  an  example 
describing  the  computation  are 
contained  in  Internal  Revenue  Service 
Publication  1459,  “Actuarial  Values, 
Gamma  Volume,”  (8-89).  This 
publication  is  no  longer  available  for 
purchase  from  the  Superintendent  of 
Documents.  However,  it  may  be 
obtained  by  requesting  a  copy  from: 
CC:DOM:CORP:T:R  (IRS  Publication 
1459),  room  5228,  Internal  Revenue 
Service,  POB  7604,  Ben  Franklin 
Station,  Washington,  DC  20044.  See, 
however,  §  1.7520-3(b)  (relating  to 
exceptions  to  the  use  of  prescribed 
tables  under  certain  circumstances). 
Otherwise,  in  the  case  of  the  valuation 
of  a  remainder  interest  following  one 
life,  the  special  factor  may  be  obtained 
through  use  of  the  following  formula; 


Where: 

n=the  estimated  number  of  years  of 
useful  life, 

i=the  applicable  interest  rate  under 
section  7520  of  the  Internal 
Revenue  Code, 

v=l  divided  by  the  sum  of  1  plus  the 
applicable  interest  rate  under 
section  7520  of  the  Internal 
Revenue  Code, 

x=the  age  of  the  life  tenant,  and 
lx=number  of  persons  living  at  age  x  as 
set  forth  in  Table  80CNSMT  of 
§  20.2031-7  (or,  for  prior  periods,  in 
§  20.2031-7 A)  of  this  chapter. 

(3)  The  following  example  illustrates 
the  provisions  of  this  paragraph  (b): 

Example.  In  June  1992,  A.  who  is  62, 
donates  to  Y  University  a  remainder  interest 
in  a  personal  residence,  consisting  of  a  house 
and  land,  subject  to  a  reserved  life  estate  in 
A.  At  the  time  of  the  gift,  the  land  has  a  value 
of  $30,000  and  the  house  has  a  value  of 
$100,000  with  an  estimated  useful  life  of  45 
years,  at  the  end  of  which  the  value  of  the 
house  is  expected  to  be  $20,000.  The  portion 


of  the  property  considered  to  be  depreciable 
is  $80,000  (the  value  of  the  house  ($100,000) 
less  its  expected  value  at  the  end  of  45  years 
($20,000)).  The  portion  of  the  property 
considered  to  be  nondepreciable  is  $50,000 
(the  value  of  the  land  at  the  time  of  the  gift 
($20,000)  plus  the  expected  value  of  the 
house  at  the  end  of  45  years  ($20,000)),  The 
interest  rate  prescribed  under  section  7520 
for  June  1992  is  8.4  percent.  Based  on  an 
interest  rate  of  8.4  percent,  the  remainder 
factor  for  $1.00  prescribed  in  §  20.2031-7  of 
this  chapter  for  a  person  age  62  is  0.29567. 
The  value  of  the  nondepreciable  remainder 
interest  is  $14,783.50  (0.29567  times 
$50,000).  The  value  of  the  depreciable 
remainder  interest  is  $17,387.20  (0.21734, 
computed  under  the  formula  described  in 
paragraph  (b)(2)  of  this  section,  times 
$80,000).  Therefore,  the  value  of  the 
remainder  interest  is  $32,170.70. 
***** 

(e)*  *  * 

(l)(i)  If  the  valuation  of  the  remainder 
interest  in  the  real  property  is 
dependent  upon  the  continuation  or  the 
termination  of  more  than  one  life  or 
upon  a  term  certain  concurrent  with  one 


or  more  lives,  a  special  factor  must  be 
used. 

(ii)  The  special  factor  is  to  be 
computed  on  the  basis  of — 

(A)  Interest  at  the  rate  prescribed 
under  §  25.2512-5  (or,  for  certain  prior 
periods,  §  25.2512-5A)  of  this  chapter, 
compounded  annually: 

(B)  Life  contingencies  determined 
from  the  values  that  are  set  forth  in  the 
mortality  table  in  §  20.2031-7  (or,  for 
certain  prior  periods.  §  20. 2031-7 A)  of 
this  chapter;  and 

(C)  If  depreciation  is  involved,  the 
assumption  that  the  property 
depreciates  on  a  straight-line  basis  over 
its  estimated  useful  life. 

(iii)  If  any  part  of  the  property  is 
subject  to  depletion  of  its  natural 
resources,  such  depletion  must  be  taken 
into  account  in  determining  the  value  of 
the  remainder  interest. 

(2)  In  the  case  of  the  valuation  of  a 
remainder  interest  following  two  lives, 
the  special  factor  may  be  obtained 
through  use  of  the  following  formula; 
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Where: 

n=the  estimated  number  of  years  of 
useful  life, 

i=the  applicable  interest  rate  under 
section  7520  of  the  Internal 
Revenue  Code, 

v=l  divided  by  the  sum  of  1  plus  the 
applicable  interest  rate  under 
section  7520  of  the  Internal 
Revenue  Code, 

X  and  y=the  ages  of  the  life  tenants,  and 
lx  and  ly=the  number  of  persons  living 
at  ages  x  and  y  as  set  forth  in  Table 
80CNSMT  in  §  20.2031-7  (or,  for 
prior  periods,  in  §  20.2031-7 A)  of 
this  chapter. 

§1.170A-13  [Amended] 

Par.  5.  Section  1.170A-13  is  amended 
by  removing  the  authority  citation 
immediately  following  paragraph  (d)(3). 

Par.  6.  Section  1.170A-14  is  amended 
by: 

1.  Revising  the  third  and  fourth 
sentences  of  paragraph  (h)(4).  Example 
2,  as  set  forth  below. 

2.  Removing  the  fifth  sentence  of 
paragraph  (h)(4).  Example  2. 

§1.170A-14  Qualified  conservation 
contributions. 

it  it  It  it  it 

(h)  *  *  * 

*  *  * 

Example  2.  *  •  *  Under  §  1.170A-12(b), 
the  value  of  a  remainder  interest  in  real 
property  following  one  life  is  determined 
under  §  25.2512-5  of  this  chapter  (Gift  Tax 
Regulations).  (See  §25.2512-5A  of  this 
chapter  with  respect  to  the  valuation  of 
annuities,  interests  for  life  or  term  of  years, 
and  remainder  or  reversionary  interests 
transferred  before  December  1, 1983.) 

H  it  n  it  H 

Par.  7.  Immediately  following 
§  1.643(d)-2,  an  undesignated  center 
heading  and  §  1.642(c)-6A  added  to 
read  as  follows: 

Pooled  Income  Fund  Actuarial  Tables 
Applicable  Before  May  1, 1989 

§  1 .642(c)-6A  Valuation  of  charitable 
remainder  interests  for  which  the  valuation 
date  is  before  May  1, 1989. 

(a)  Valuation  of  charitable  remainder 
interests  for  which  the  valuation  date  is 
before  January  1,  1952.  There  was  no 
provision  for  the  qualification  of  pooled 
income  funds  under  section  642  until 
1969.  See  §20.2031-7A(a)  of  this 
chapter  (Estate  Tax  Regulations)  for  the 
determination  of  the  present  value  of  a 
charitable  remainder  interest  created 
before  January  1, 1952. 


(b)  Valuation  of  charitable  remainder 
interests  for  which  the  valuation  date  is 
after  December  31.  1951,  and  before 
January  1.  1971.  No  charitable 
deduction  is  allowable  for  a  transfer  to 
a  pooled  income  fund  for  which  the 
valuation  date  is  after  the  effective  dates 
of  the  Tax  Reform  Act  of  1969  unless 
the  pooled  income  fund  meets  the 
requirements  of  section  642(c)(5).  See 

§  20.2031-7 A(b)  of  this  chapter  (Estate 
Tax  Regulations)  for  the  determination 
of  the  present  value  of  a  charitable 
remainder  interest  for  which  the 
valuation  date  is  after  December  31, 

1951,  and  before  January  1, 1971. 

(c)  Present  value  of  remainder  interest 
in  the  case  of  transfers  to  pooled  income 
funds  for  which  the  valuation  date  is 
after  December  31,  1970,  and  before 
December  1,  1963,  For  the 
determination  of  the  present  value  of  a 
remainder  interest  in  property 
transferred  to  a  pooled  income  fund  for 
which  the  valuation  date  is  after 
December  31, 1970,  and  before 
December  1, 1983,  see  §20.2031-7A(c) 
of  this  chapter  (Estate  Tax  Regulations) 
and  former  §  1.642(c)-6(e)  (as  contained 
in  the  26  CFR  part  1  edition  revised  as 
of  April  1, 1994). 

(d)  Present  value  of  remainder  interest 
dependent  on  the  termination  of  one  life 
in  the  case  of  transfers  to  pooled  income 
funds  made  after  November  30,  1983, 
for  which  the  valuation  date  is  before 
May  1. 1989 — (1)  In  general.  For 
transfers  to  pooled  income  funds  made 
after  November  30, 1983,  for  which  the 
valuation  date  is  before  May  1, 1989,  the 
present  value  of  the  remainder  interest 
at  the  time  of  the  transfer  of  property  to 
the  fund  is  determined  by  computing 
the  present  value  (at  the  time  of  the 
transfer)  of  the  life  income  interest  in 
the  transferred  property  (as  determined 
under  paragraph  (d)(2)  of  this  section) 
and  subtracting  that  value  from  the  fair 
market  value  of  the  transferred  property 
on  the  valuation  date.  The  present  value 
of  a  remainder  interest  that  is  dependent 
on  the  termination  of  the  life  of  one 
individual  is  computed  by  use  of  Table 
G  in  paragraph  (d)(4)  of  this  section.  For 
purposes  of  the  computation  under  this 
section,  the  age  of  an  individual  is  to  be 
taken  as  the  age  of  the  individual  at  the 
individual’s  nearest  birthday. 

(2)  Present  value  of  life  income 
interest.  The  present  value  of  the  life 
income  interest  in  property  transferred 
to  a  pooled  income  fund  shall  be 
computed  on  the  basis  of: 


(i)  Life  contingencies  determined  from 
the  values  of  lx  that  are  set  forth  in 
Table  LN  of  §  20.2031-7A(d)(6)  of  this 
chapter  (Estate  Tax  Regulations);  and 

(ii)  Discount  at  a  rate  of  interest, 
compounded  annually,  equal  to  the 
highest  yearly  rate  of  return  of  the 
pooled  income  fund  for  the  3  taxable 
years  immediately  preceding  its  taxable 
year  in  which  the  transfer  of  property  to 
the  fund  is  made.  For  purposes  of  this 
paragraph  (d)(2),  the  yearly  rate  of 
return  of  a  pooled  income  fund  is 
determined  as  provided  in  §  1.642(c)- 
6(c)  unless  the  highest  yearly  rate  of 
return  is  deemed  to  be  9  percent.  For 
purposes  of  this  paragraph  (d)(2),  the 
first  taxable  year  of  a  pooled  income 
fund  is  considered  a  taxable  year  even 
though  the  taxable  year  consists  of  less 
than  12  months.  However,  appropriate 
adjustments  must  be  made  to  annualize 
the  rate  of  return  earned  by  the  fund  for 
that  period.  Where  it  appears  from  the 
facts  and  circumstances  that  the  highest 
yearly  rate  of  return  for  the  3  taxable 
years  immediately  preceding  the  taxable 
year  in  which  the  transfer  of  property  is 
made  has  been  purposely  manipulated 
to  be  substantially  less  than  the  rate  of 
return  that  would  otherwise  be 
reasonably  anticipated  with  the  purpose 
of  obtaining  an  excessive  charitable 
deduction,  that  rate  of  return  may  not  be 
used.  In  that  case,  the  highest  yearly  rate 
of  return  of  the  fund  is  determined  by 
treating  the  fund  as  a  pooled  income 
fund  that  has  been  in  existence  for  less 
than  3  preceding  taxable  years.  If  a 
pooled  income  fund  has  been  in 
existence  less  than  3  taxable  years 
immediately  preceding  the  taxable  year 
in  which  the  transfer  of  property  to  the 
fund  is  made,  the  highest  yearly  rate  of 
return  is  deemed  to  be  9  percent. 

Par.  8.  Section  1.642(c)-6  is  amended 
as  follows: 

1.  The  section  heading  is  revised. 

2.  Paragraphs  (a)  and  (b)  are  revised. 

3.  Paragraph  (c)(1)  is  revised. 

4.  Paragraphs  (d)(2)  and  (d)(3)  are 
redesignated  as  §  1.642(c)-6A, 
paragraphs  (d)(3)  and  (d)(4), 
respectively. 

5.  Paragraph  (d)(1)  is  redesignated  as 
paragraph  (d)  and  revised. 

6.  Paragraph  (e)  is  revised. 

7.  The  authority  citation  at  the  end  of 
the  section  is  removed. 

8.  Paragraph  (f)  is  added. 

9.  The  added  and  revised  provisions 
road  as  follows: 
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§  1 .642(c)-6  Valuation  of  a  remainder 
interest  in  property  transferred  to  a  pooled 
income  fund  after  April  30, 1989. 

(a)  In  general.  (1)  For  purposes  of 
sections  170,  2055,  2106,  and  2522,  the 
fair  market  value  of  a  remainder  interest 
in  property  transferred  to  a  pooled 
income  fund  is  its  present  value 
determined  under  paragraph  (d)  of  this 
section. 

(2)  The  present  value  of  a  remainder 
interest  at  the  time  of  the  transfer  of 
property  to  the  pooled  income  fund  is 
determined  by  computing  the  present 
value  (at  the  time  of  the  transfer)  of  the 
life  income  interest  and  subtracting  that 
value  from  the  fair  market  value  of  the 
transferred  property  on  the  valuation 
date.  The  fact  that  the  income 
beneficiary  may  not  receive  the  last 
income  payment,  as  provided  in 
paragraph  (b)(7)  of  §  1.642(c)-5,  is  not 
taken  into  account  for  purposes  of 
determining  the  value  of  the  life  income 
interest.  For  purposes  of  this  section, 
the  valuation  date  is  the  date  on  which 
property  is  transferred  to  the  fund  by 
the  donor  except  that,  for  purposes  of 
section  2055  or  2106,  it  is  the  alternate 
valuation  date,  if  elected,  under  the 
pro\dsions  and  limitations  set  forth  in 
section  2032  and  the  regulations 
thereunder. 

(3)  Any  claim  for  a  deduction  on  any 
return  for  the  value  of  the  remainder 
interest  in  property  transferred  to  a 
pooled  income  fund  must  be  supported 
by  a  statement  attached  to  the  return 
showing  the  computation  of  the  present 
value  of  the  interest. 

(b)  Actuarial  computations  by  the 
Internal  Revenue  Service.  The 
regulations  in  this  and  in  related 
sections  provide  tables  of  actuarial 
factors  and  examples  that  illustrate  the 
use  of  the  tables  in  determining  the 
value  of  remainder  interests  in  property. 
Section  1.7520-l(c)(2)  refers  to 
government  publications  that  provide 
additional  tables  of  factors  and 
examples  of  computations  for  more 
complex  situations.  If  the  computation 
requires  the  use  of  a  factor  that  is  not 
provided  in  this  section,  the 
Commissioner  may  supply  the  factor 
upon  a  request  for  a  ruling.  A  request  for 
a  ruling  must  be  accompanied  by  a 
recitation  of  the  facts  including  the 
pooled  income  fund’s  highest  yearly 
rate  of  return  for  the  .3  taxable  years 
immediately  preceding  the  date  of 
transfer,  the  date  of  birth  of  each 
measuring  life,  and  copies  of  the 
relevant  documents.  A  requesffor  a 
ruling  must  comply  with  the 
instructions  for  requesting  a  ruling 
published  periodically  in  the  Internal 
Revenue  Bulletin  (see  §§  601.201  and 
601.601(d)(2)(ii)(b)  of  this  chapter)  and 


include  payment  of  the  required  user 
fee.  If  the  Commissioner  furnishes  the 
factor,  a  copy  of  the  letter  supplying  the 
factor  should  be  attached  to  the  tax 
return  in  which  the  deduction  is 
claimed.  If  the  Commissioner  does  not 
furnish  the  factor,  the  taxpayer  must 
furnish  a  factor  computed  in  accordance 
with  the  principles  set  forth  in  this 
section. 

(c)  Computation  of  pooled  income 
fund’s  yearly  rate  of  return.  (1)  For 
purposes  of  determining  the  present 
value  of  the  life  income  interest,  the 
yearly  rate  of  return  earned  by  a  pooled 
income  fund  for  a  taxable  year  is  the 
percentage  obtained  by  dividing  the 
amount  of  income  earned  by  the  pooled 
income  fund  for  the  taxable  year  by  an 
amount  equal  to — 

(i)  The  average  fair  market  value  of 
the  property  in  such  fund  for  that 
taxable  year;  less 

(ii)  The  corrective  term  adjustment. 

•  *  *  •  • 

(d)  Valuation.  The  present  value  of 
the  remainder  interest  in  property 
transferred  to  a  pooled  income  fund 
after  April  30, 1980,  is  determined 
under  paragraph  (e)  of  this  section.  The 
present  value  of  the  remainder  interest 
in  property  transferred  to  a  pooled 
income  fund  for  which  the  valuation 
date  is  before  May  1,  1989,  is 
determined  under  the  following 
sections: 


Valuation  dates 

Applicable  , 

After 

Before 

regulations 

! 

1  1 

01-01-52  i 

1.642(c)-6A(a) 

12-31-51  . 

01-01-71 

1.642(c)-8A(b) 

12-31-70  . 

12-01-83 

1.642(c)-6A(c) 

11-30-83  . 

05-01-89 

1.642(c)-6A(d) 

(e)  Present  value  of  the  remainder 
interest  in  the  case  of  transfers  to  pooled 
income  funds  for  which  the  valuation 
date  is  after  April  30, 1989 — (1)  In 
general.  In  the  case  of  transfers  to 
pooled  income  funds  for  which  the 
valuation  date  is  after  April  30, 1989, 
the  present  value  of  a  remainder  interest 
is  determined  under  this  section.  See, 
however,  §  1.7520-3(b)  (relating  to 
exceptions  to  the  use  of  prescribed 
tables  under  certain  circumstances).  The 
present  value  of  a  remainder  interest 
that  is  dependent  on  the  termination  of 
the  life  of  one  individual  is  computed 
by  the  use  of  Table  S  in  paragraph  (e)(5) 
of  this  section.  For  purposes  of  the 
computations  under  this  section,  the  age 
of  an  individual  is  the  age  at  the 
individual’s  nearest  birthday.  If  the 
valuation  date  of  a  transfer  to  a  pooled 
income  fund  is  after  April  30, 1989,  and 
before  June  10, 1994,  a  transferor  can 


rely  on  Notice  89-24, 1989-1  C.B.  660, 
or  Notice  89-60, 1989-1  C.B.  700,  in 
valuing  the  transferred  interest.  (See 
§  601.601  (d)(2)(ii)(b)  of  this  chapter.) 

(2)  Present  value  of  a  remainaer 
interest.  The  present  value  of  a 
remainder  interest  in  property 
transferred  to  a  pooled  income  fund  is 
computed  on  the  basis  of — 

(i)  Life  contingencies  determined  from 
the  values  of  Ix  that  are  set  forth  in 
Table  80CNSMT  in  §  20.2031-7(d)(6)  of 
this  chapter  (Estate  Tax  Regulations); 
and 

(ii)  Disi:ount  at  a  rate  of  interest, 
compounded  annually,  equal  to  the 
highest  yearly  rate  of  return  of  pooled 
income  fund  for  the  3  taxable  years 
immediately  preceding  its  taxable  year 
in  which  the  transfer  of  property  to  the 
fund  is  made.  For  purposes  of  this 
paragraph  (e),  the  yearly  rate  of  return 
of  a  pooled  income  fund  is  determined 
as  provided  in  §  1.642(c)-6(c)  unless  the 
hipest  rate  of  return  is  deemed  to  be 
the  rate  described  in  paragraph  (e)(3)  of 
this  section  for  funds  in  existence  less 
than  3  taxable  years.  For  purposes  of 
this  paragraph  (e)(2)(ii),  the  first  taxable 
year  of  a  pooled  income  fund  is 
considered  a  taxable  year  even  though 
the  taxable  year  consists  of  less  than  12 
months.  However,  appropriate 
adjustments  must  be  made  to  annualize 
the  rate  of  return  earned  by  the  fund  for 
that  period.  Where  it  appears  from  the 
facts  and  circumstances  that  the  highest 
yearly  rate  of  return  of  the  fund  for  the 
3  taxable  years  immediately  preceding 
the  taxable  year  in  which  the  transfer  of 
property  is  made  has  been  purposely 
manipulated  to  be  substantially  less 
than  the  rate  of  return  that  would 
otherwise  be  reasonably  anticipated 
with  the  purpose  of  obtaining  an 
excessive  charitable  deduction,  that  rate 
of  return  may  not  be  used.  In  that  case, 
the  highest  yearly  rate  of  return  of  the 
fund  is  determined  by  treating  the  fund 
as  a  pooled  income  fund  that  has  been 
in  existence  for  less  than  3  preceding 
taxable  years. 

(3)  Pooled  income  funds  in  existence 
less  than  3  taxable  years.  If  a  pooled 
income  fund  has  been  in  existence  less 
than  3  taxable  years  immediately 
preceding  the  taxable  year  in  which  the 
transfer  is  made  to  the  fund  and  the 
transfer  to  the  fund  is  made  after  April 
30, 1989,  the  highest  rate  of  return  is 
deemed  to  be  the  interest  rate  (rounded 
to  the  nearest  two-tenths  of  one  percent) 
that  is  1  percent  less  than  the  highest 
annual  average  of  the  monthly  section 
7520  rates  for  the  3  calendar  years 
immediately  preceding  the  calendar 
year  in  which  the  transfer  to  the  pooled 
income  fund  is  made.  The  deemed  rate 
of  return  for  transfers  to  new  pooled 
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income  funds  is  recomputed  each 
calendar  year  using  the  monthly  section 
7520  rates  for  the  3-year  period 
immediately  preceding  the  calendar 
year  in  which  each  transfer  to  the  fund 
is  made  until  the  fund  has  been  in 
existence  for  3  taxable  years  and  can 
compute  its  highest  rate  of  return  for  the 
3  taxable  years  immediately  preceding 
the  taxable  year  in  which  the  transfer  of 
property  to  the  fund  is  made  in 
accordance  with  the  rules  set  forth  in 
the  first  sentence  of  paragraph  (e){2)(ii) 
of  this  section. 

(4)  Computation  of  value  of  remainder 
interest.  The  factor  that  is  used  in 
determining  the  present  value  of  a 
remainder  interest  that  is  dependent  on 
the  termination  of  the  life  of  one 
individual  is  the  factor  fi’om  Table  S  in 
paragraph  (e)(5)  of  this  section  under 
the  appropriate  yearly  rate  of  return 
opposite  the  number  that  corresponds  to 
the  age  of  the  individual  upon  whose 
life  the  value  of  the  remainder  interest 
is  based.  The  tables  in  paragraph  (e)(5) 
of  this  section  include  factors  for  yearly 
rates  of  return  firom  4.2  to  14  percent. 
Many  actuarial  factors  not  contained  in 
the  tables  in  paragraph  (e)(5)  of  this 


section  are  contained  in  Table  S  in 
Internal  Revenue  Service  Publication 
1457,  “Actuarial  Values,  Alpha 
Volume,”  (8-89).  A  copy  of  this 
publication  may  be  purchased  fi-om  the 
Superintendent  of  Documents,  United 
States  Government  Printing  Office, 
Washington,  DC  20402.  For  other 
situations,  see  §  1.642(c)-6(b).  If  the 
yearly  rate  of  return  is  a  percentage  that 
is  between  the  yearly  rates  of  return  for 
which  factors  are  provided,  a  linear 
interpolation  must  be  made.  The  present 
value  of  the  remainder  interest  is 
determined  by  multiplying  the  fair 
market  value  of  the  property  on  the 
valuation  date  by  the  appropriate 
remainder  factor.  This  paragraph  may  be 
illustrated  by  the  following  example: 

Example.  A,  who  will  be  55  years  old  on 
May  8, 1990,  transfers  $100,000  to  a  pooled 
income  fund  on  January  1, 1990,  and  retains 
a  life  income  interest  in  the  property.  The 
highest  yearly  rate  of  return  earned  by  the 
fund  for  its  3  preceding  taxable  years  is  9.47 
percent.  In  Table  S,  the  remainder  factor 
opposite  55  years  under  9.4  p)ercent  is  .18785 
and  under  9.6  percent  is  .18322.  The  present 
value  of  the  remainder  interest  is  $18,623.00, 
computed  as  follows: 


Factor  at  9.4  percent  for  age 

55  .  .18785 

Factor  at  9.6  percent  for  age 

55  .  .18322 

Difference  .  .00463 

Interpolation  adjustment: 

9.47% -9.4%  _  X 
0.2%  .00463 

X  =  .00162 


Factor  at  9.4  percent  for  age 

55  .  .18785 

Less:  Interpolation  adjustment  .00162 


Interpolated  factor  .  .18623 

Present  value  of  remainder  in¬ 
terest: 

($100,000x.l8623)  .  $18,623.00 


(5)  Actuarial  tables.  In  the  case  of 
transfers  for  which  the  valuation  date  is 
after  April  30, 1989,  the  present  value 
of  a  remainder  interest  dependent  on 
the  termination  of  one  life  in  the  case  of 
a  transfer  to  a  pooled  income  fund  is 
determined  by  use  of  the  following 
tables: 


Table  S.— Based  on  Life  Table  80CNSMT  Single  Life  Remainder  Factors 

[Applicable  after  April  30,  1989) 


Interest  rate 


rsyc 

4.2% 

4.4% 

4.6% 

4.8% 

5.0% 

5.2% 

5.4% 

5.6% 

5.8% 

6.0% 

0  . 

.07389 

.06749 

.06188 

.05695 

.05261 

.04879 

.04541 

.04243 

.03978 

.03744 

1  . 

.06494 

.05832 

.05250 

.04738 

.04287 

.03889 

.03537 

.03226 

.02950 

.02705 

2  . 

.06678 

.05999 

.05401 

.04874 

.04410 

.03999 

.03636 

.03314 

.03028 

.02773 

3  . 

.06897 

.06200 

.05587 

.05045 

.04567 

.04143 

.03768 

.03435 

.03139 

.02875 

.07139 

.06425 

.05796 

.05239 

.04746 

.04310 

.03922 

.03578 

.03271 

.02998 

.07401 

.06669 

.06023 

.05451 

.04944 

.04494 

.04094 

.03738 

.03421 

.03137 

.07677 

.06928 

.06265 

.05677 

.05156 

.04692 

.04279 

.03911 

.03583 

.03289 

.07968 

.07201 

.06521 

.05918 

.05381 

.04903 

.04477 

.04097 

.03757 

.03453 

8  . 

.08274 

.07489 

.06792 

.06172 

.05621 

.05129 

.04689 

.04297 

.03945 

.03630 

9  . 

.08597 

.07794 

.07079 

.06443 

.05876 

.05370 

.04917 

.04511 

.04148 

.03821 

10  . 

.08936 

.08115 

.07383 

.06730 

.06147 

.05626 

.05159 

.04741 

.04365 

.04027 

11  . 

.09293 

.08453 

.07704 

.07035 

.06436 

.05900 

.05419 

.04988 

.04599 

.04250 

12  . 

.09666 

.08807 

.08040 

.07354 

.06739 

.06188 

.05693 

.05248 

.04847 

.04486 

13  . 

.10049 

.09172 

.08387 

.07684 

.07053 

.06487 

.05977 

.05518 

.05104 

.04731 

14  . 

.10437 

.09541 

.08738 

.08017 

.07370 

.06788 

.06263 

.05791 

.05364 

.04978 

15  . 

.10827 

.09912 

.09090 

.08352 

.07688 

.07090 

.06551 

.06064 

.05623 

.05225 

16  . 

.11220 

.10285 

.09445 

.08689 

.08008 

.07394 

.06839 

.06337 

.05883 

.05472 

17  . 

.11615 

.10661 

.09802 

.09028 

.08330 

.07699 

.07129 

.06612 

.06144 

.05719 

18  . 

.12017 

.11043 

.10165 

.09373 

.08656 

.08009 

.07422 

.06890 

.06408 

.05969 

19  . 

.12428 

.11434 

.10537 

.09726 

.08992 

.08327 

.07724 

.07177 

.06679 

.06226 

20  . 

.12850 

.11836 

.10919 

.10089 

.09337 

.08654 

.08035 

.07471 

.06959 

.06492 

21  . 

.13282 

.12248 

.11311 

.10462 

.09692 

.08991 

.08355 

.07775 

.07247 

.06765 

22  . 

.13728 

.12673 

.11717 

.10848 

.10059 

.09341 

.08686 

.08090 

.07546 

.07049 

23  . 

.14188 

.13113 

.12136 

.11248 

.10440 

.09703 

.09032 

.08418 

.07858 

.07345 

24  . 

.14667 

.13572 

.12575 

.11667 

.10839 

.10084 

.09395 

.08764 

.08187 

.07659 

25  . 

.15167 

.14051 

.13034 

.12106 

.11259 

.10486 

.09778 

.09130 

.08536 

.07991 

26  . 

.15690 

.14554 

.13517 

.12569 

.11703 

.10910 

.10184 

.09518 

.08907 

.08346 

27  . 

.16237 

.15081 

.14024 

.13056 

.12171 

.11359 

.10614 

.09930 

.09302 

.08724 

28  . 

.16808 

.15632 

.14555 

.13567 

.12662 

.11831 

.11068 

.10366 

.09720 

.09125 

29  . 

;17404 

.16208 

.15110 

.14104 

.13179 

.12329 

.11547 

.10827 

.10163 

.09551 

30  . 

.18025 

.16808 

.15692 

.14665 

.13721 

.12852 

.12051 

.11313 

.10631 

.10002 

31  . 

.18672 

.17436 

.16300 

.15255 

.14291 

.13403 

.12584 

.11827 

.11127 

.10480. 

32  . 

.19344 

.18090 

.16935 

.15870 

.14888 

.13980 

.13142 

.12367 

.11650 

.10985 

33  . 

.20044 

.18772 

.17598 

.16514 

.15513 

.14587 

.13730 

.12936 

.12201 

.11519 

34  . 

.20770 

.19480 

.18287 

.17185 

.16165 

.15221 

.14345 

.13533 

.12780 

.12080 
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Table  S.— Based  on  Life  Table  80CNSMT  Single  Life  Remainder  Factors— Continued 

[Applicable  after  April  30. 1989] 


Interest  rate 


Age  I - - - 1 - r - — j - 

!  4J2%  I  4.4%  4.6%  4.8% 


35  .  .21522  .20215  .19005  .17884 

36  . I  .22299  .20974  .19747  .18609 

37  . 23101  .21760  .20516  .19360 

38  . 23928  .22572  .21311  .20139 

39  . 24780  .23409  .22133  .20945 

40  . 25658  .24273  .22982  .21778 

41  .  .26560  .25163  .23858  .22639 

42  . 27486  .26076  .24758  .23525 

43  . 28435  .27013  .25683  .24436 

44  .  .29407  .27975  .26633  .25373 

45  . 30402  .28961  .27608  .26337 

46  . 31420  .29970  .28608  .27326 

47  . 32460  .31004  .29632  .28341 

48  . 33521  .32058  .30679  .29379 

49  . 34599  .33132  .31746  .30438 

50  . 35695  .34224  .32833  .31518 

51  . 36809  .35335  .33940  .32619 

52  . . . 37944  .36468  .35070  .33744 

53  . 39098  .37622  .36222  .34892 

54  . 40269  .38794  .37393  .36062 

55  . 41457  .39985  .38585  .37252 

56  . 42662  .41194  .39796  .38464 

57  . 43884  .42422  .41028  .39697 

58  . 45123  .43668  .42279  .40951 

59  . 46377  .44931  .43547  .42224 

60  . 47643  .46206  .44830  .43513 

61  . 48916  .47491  .46124  .44814 

62  . 50196  .48783  .47427  .46124 

63  . 51480  .50081  .48736  .47444 

64  . 52770  .51386  .50054  .48773 

65  . 54069  .52701  .51384  .50115 

66  . 55378  .54029  .52727  .51472 

67  . 56697  .55368  .54084  .52845 

68  . 58026  .56717  .55453  .54231 

69  . 59358  .58072  .56828  .55624 

70  . 60689  .59427  .58205  .57021 

71  . 62014  .60778  .59578  .58415 

72  . 63334  ,62123  .60948  .59808 

73  . 64648  .63465  .62315  .61198 

74  . 65961  .64806  .63682  .62590 

75  . 67274  .66149  .65054  .63987 

76  . 68589  .67495  .66429  .65390 

77  . 69903  .68841  .67806  .66796 

78  . 71209  .70182  .69179  .68199 

79  . 72500  .71507  .70537  .69588 

80  . 73768  .72809  .71872  .70955 

81  . 75001  .74077  .73173  .72288 

82  . 76195  .75306  .74435  .73582 

83  . 77346  .76491  .75654  .74832 

84  . 78456  .77636  .76831  ,76041 

85  . 79530  .78743  .77971  .77212 

86  . 80560  I  .79806  .79065  .78337 

87  . 81535  .80813  .80103  .79404 

88  . 82462  .81771  .81090  .80420 

89  . 83356  .82694  .82043  .81401 

90  . 84225  .83593  .82971  .82357 

91  . .  .85058  .84455  .83861  .83276 

92  . 85838  .85263  .84696  .84137 

93  .  .86557  .86009  .85467  .84932 

94  . 87212  .86687  .86169  .85657 

95  . 87801  .87298  .86801  .86310 

96  . 88322  .87838  .87360  .86888 

97  . 88795  .88328  .87867  .87411 

98  . 89220  .88769  .88323  .87883 

99  . . 89612  .89176  .88745  .88318 

100  . 89977  .89555  .89136  .88722 

101  . 90326  .89917  .89511  .89110 

102  . 90690  .90294  .89901  .89513 

103  . 91076  .90694  .90315  .89940 


5.0% 

5.2% 

5.4% 

5.6%  1 

5.8% 

6.0% 

.16846 

.15883  ^ 

.14989  1 

.14159  i 

.13388 

.12670 

.17552 

.16571  j 

.15660  : 

.14812  i 

.14022 

.13287 

.18286 

.17288 

.16358  1 

.15492 

.14685 

.13933 

.19048 

.18032 

.17085 

.16201 

.15377 

.14607 

.19837 

.18804 

.17840 

.16939 

.16097  1 

.15310 

.20654 

.19605 

.18624 

.17706 

•  .16847 

.16043 

.21499 

.20434 

.19436 

.18502 

.17627 

.16806 

.22370 

.21289 

.20276 

.19326 

.18434 

.17597 

.23268 

.22172  : 

.21143  1 

.20177 

.19270 

.18416 

.24191 

.23081 

.22038  1 

.21057 

.20134 

.19265 

.25142 

.24019 

.22962 

.21966 

.21028 

.20144 

.26120 

.24983 

.23913 

.22904 

.21951 

.21053 

.27123 

.25975 

.24892 

.23870 

.22904 

.21991 

.28151 

.26992 

.25897 

.24862 

.23883 

.22957 

.29201 

.28032 

.26926 

.25879 

.24888 

.23949 

.30273 

.29094 

.27978 

.26921 

.25918 

.24966 

.31367 

.30180 

.29055 

.27987 

.26973 

.26010 

.32486 

.31292 

.30158 

.29081 

.28057 

.27083 

.33629 

.32429 

.31288 

.30203 

.29170 

.28186 

.34795 

.33590 

.32442 

.31349 

.30308 

.29316 

.35983 

.34774 

.33621 

.32522 

.31474 

.30473 

.37193 

.35981 

.34824 

.33720 

.32666 

.31658 

.38426 

.37213 

.36053 

.34945  j 

.33885 

.32872 

.39682 

.38468 

.37307 

.36196  j 

.35132 

.34114 

.40958 

.39745 

.38584 

.37471 

.36405 

.35383 

.42250 

.41040 

.39880 

.38767 

.37699 

.36674 

.43556 

.42350 

.41192 

.40080 

.39012 

.37985 

.44874 

.43672 

.42518 

.41408 

.40340 

.39314 

.46201 

.45006 

.43856 

.42749 

.41684 

.40658 

.47540 

.46352 

.45208 

.44105 

.43043 

.42019 

.48892 

.47713 

.46577 

.45480 

.44422 

.43401 

.50262 

.49093 

.47965 

.46876 

.45824 

.44808 

.51648 

.50491  1 

!  .49373 

.48293 

.47248 

.46238 

.53049 

.51905  1 

1  .50800 

.49729 

.48694 

.47691 

.54459 

.53330 

.52238 

.51179 

.50154 

.49160 

.55874 

.54762 

.53683 

.52638 

.51624 

.50641 

.57287 

.56193 

.55131 

.54100 

.53099 

.52126 

.58700 

.57624 

.56579 

.55563 

.54577 

.53617 

.60112 

.59056 

.58029 

.57030 

.56059 

.55113 

.61527 

.60492 

.59485 

.58504 

.57550 

.56620 

.62948 

.61936 

.60950 

.59990 

.59053 

.58140 

.64377 

.63390 

.62427 

.61487 

.60570 

.59676 

.65811 

;  .64849 

.63910 

.62993 

.62097 

.61223 

.67242 

.66307 

.65393 

.64501 

.63628 

.62775 

.68660 

i  .67754 

.66867 

.65999 

.65151 

.64321 

.70058 

.69180 

.68320 

.67479 

.66655 

.65849 

.71422 

.70573 

.69741 

.68926 

.68128 

.67345 

.72746 

.71926 

.71123 

.70335 

.69562 

.68804 

.74026 

.73236 

.72460 

.71699 

.70952 

.70219 

.75265 

.74503 

.73756 

.73021 

.72300 

.71592 

.76466 

.75733 

.75014 

.74306 

.73611 

.72928 

.77621 

.76917 

.76225 

.75544 

.74875 

.74216 

.78717 

.78041 

.77375 

.76720 

.76076 

.75442 

.79760 

.79111 

.78472 

.77842 

.77223 

.76612 

.80769 

.80147 

.79533 

.78929 

.78334 

.77747 

.81753 

.81157 

.80570 

.79991 

.79420 

.78857 

.82698 

.82129 

.81567 

.81013 

.80466 

.79927 

.83585 

.83040 

.82503 

.81973 

.81449 

.80933 

.84405 

.83884 

.83370 

.82862 

.82360 

.81865 

.85152 

.84653 

.84160 

.83673 

.83192 

.82717 

.85825 

.85345 

.84872 

.84404 

.83941 

.83484 

.86420 

.85959 

.85502 

.85051 

.84605 

.84165 

.86961 

.86515 

.86074 

.85639 

.85208 

.84782 

.87447 

.87016 

.86589 

.86167 

.85750 

.85337 

.87895 

.87478 

.87064 

.86656 

.86251 

.85850 

.88313 

.87908 

.87506 

.87109 

.86716 

.86327 

.88712 

.88318 

.87929 

.87543 

.87161 

.86783 

.89128 

.88746 

.88369 

.87995 

.87624 

.87257 

.89569 

1  .89200 

.88835 

.88474 

.88116 

.877C0 
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Table  S.— Based  on  Life  Table  80CNSMT  Single  Life  Remainder  Factors— Continued 


[Applicable  after  April  30, 1989] 


Age 

4.2% 

4.4% 

4.6% 

4.8% 

5.0% 

5.2% 

5.4% 

5.6% 

5.8% 

6.0% 

104  . 

.91504 

.91138 

.90775 

.90415 

.90058 

.89704 

.89354 

.89006 

.88661 

.88319 

105  . 

.92027 

.91681 

.91337 

.90996 

.90658 

.90322 

.89989 

.89659 

.89331 

.89006 

106  . 

.92763 

.92445 

.92130 

.91816 

.91506 

.91197 

.90890 

.90586 

.90284 

.89983 

107  . 

.93799 

.93523 

.93249 

.92977 

.92707 

.92438 

.92170 

.91905 

.91641 

.91373 

108  . 

.95429 

.95223 

.95018 

.94814 

.94611 

.94409 

.94208 

.94008 

.93809 

.9361 1 

109  . 

.97985 

.97893 

.97801 

.97710 

.97619 

.97529 

.97438 

.97348 

.97259 

.97170 

Table  S.— Based  on  Life  Table  80CNSMT  Single  Life  Remainder  Factors 

[Applicable  after  April  30,  1989] 


6.2% 

6.4% 

6.6% 

6.8% 

7.0% 

7.2% 

7.4% 

7.6% 

7.8% 

8.0% 

0  . 

.03535 

.03349 

.03183 

.03035 

.02902 

.02783 

.02676 

.02579 

.02492 

.02413 

1  . 

.02486 

.02292 

.02119 

.01963 

.01824 

.01699 

.01587 

.01486 

.01395 

.01312 

2  . 

.02547 

.02345 

.02164 

.02002 

.01857 

.01727 

.01609 

.01504 

.01408 

.01321 

3  . 

.02640 

.02429 

.02241 

.02073 

.01921 

.01785 

.01662 

.01552 

.01451 

.01361 

4  . 

.02753 

.02535 

.02339 

.02163 

.02005 

.01863 

.01735 

.01619 

.01514 

.01418 

5  . 

.02883 

.02656 

.02453 

.02269 

.01956 

.01822 

.01700 

.01590 

.01490 

6  . 

.03026 

.02790 

.02578 

.02387 

.02215 

.02060 

.01919 

.01792 

.01677 

.01572 

7  . 

.03180 

.02935 

.02714 

.02515 

.02336 

.02174 

.02027 

.01894 

.01773 

.01664 

8  . 

.03347 

.03092 

.02863 

.02656 

.02469 

.02300 

.02146 

.02007 

.01881 

.01765 

9  . 

.03528 

.03263 

.03025 

.02810 

.02615 

.02438 

.02278 

.02133 

.02000 

.01880 

10  . 

.03723 

.03449 

.03201 

.02977 

.02774 

.02590 

.02423 

.02271 

.02133 

.02006 

11  . 

.03935 

.03650 

.03393 

.03160 

.02949 

.02757 

.02583 

.02424 

.02279 

.02147 

12  . 

.04160 

.03865 

.03598 

.03356 

.03136 

.02936 

.02755 

.02589 

.02438 

.02299 

13  . 

.04394 

.04088 

.03811 

.03560 

.03331 

.03123 

.02934 

.02761 

.02603 

.02458 

14  . 

.04629 

.04312 

.04025 

.03764 

.03527 

.03311 

.03113 

.02933 

.02758 

.02617 

15  . 

.04864 

.04536 

.04238 

.03968 

.03721 

.03496 

.03290 

.03103 

.02930 

.02773 

16  . 

.05099 

.04759 

.04451 

.04170 

.03913 

.03679 

.03466 

.03270 

.03090 

.02926 

17  . 

.05333 

.04982 

.04662 

.04370 

.04104 

.03861 

.03638 

.03434 

.03247 

.03075 

18  . 

.05570 

.05207 

.04875 

.04573 

.04296 

.04044 

.03812 

.03599 

.03404 

.03225 

19  . 

.05814 

.05438 

.05095 

.04781 

.04494 

.04231 

.03990 

.03769 

.03555 

.03378 

20  . 

.06065 

.05677 

.05321 

.04996 

.04698 

.04424 

.04173 

.03943 

.03731 

.03535 

21  . 

.06325 

.05922 

.05554 

.05217 

.04907 

.04623 

.04362 

.04122 

.03901 

.03697 

22  . 

.06594 

.06178 

.05797 

.05447 

.05126 

.04831 

.04559 

.04309 

.04078 

.03865 

23  . 

.06876 

.06446 

.06051 

.05688 

.05355 

.05048 

.04766 

.04505 

.04265 

.04042 

24  . 

.07174 

.06729 

.06321 

.05945 

.05599 

.05281 

.04987 

.04715 

.04465 

.04233 

25  . 

.07491 

.07031 

.06609 

.06219 

.05861 

.05530 

.05224 

.04941 

.04680 

.04438 

26  . 

.07830 

.07355 

.06918 

.06515 

.06142 

.05799 

.05481 

.05187 

.04915 

.04862 

27  . 

.08192 

.07702 

.07250 

.06832 

.06446 

.06090 

.05759 

.05454 

.05170 

.04906 

28  . 

.08577 

.08071 

.07603 

.07171 

.06772 

.06402 

.06059 

.05740 

.05445 

.05170 

29  . 

.08986 

.08464 

.07981 

.07534 

.07120 

.06736 

.06380 

.06049 

.05742 

.05456 

30  . 

.09420 

.08882 

.08383 

.07921 

.07492 

.07095 

.06725 

.06381 

.06061 

.05763 

31  . 

.09881 

.09327 

.08812 

.08335 

.07891 

.07479 

.07095 

.06738 

.06405 

.06095 

32  . 

.10369 

.09797 

.09267 

.08774 

.08315 

.07888 

.07491 

.07120 

.06774 

.06451 

33  . 

.10885 

.10297 

.09750 

.09241 

.08767 

.08325 

.07913 

.07529 

.07170 

.06834 

34  . 

.11430 

.10824 

.10261 

.09736 

.09246 

.08790 

.08363 

.07964 

.07592 

.07243 

35  . 

.12002 

.11380 

.10800 

.10259 

.09754 

.09282 

.08841 

.08428 

.08041 

.07679 

36  . 

.12602 

.11963 

.11366 

.10809 

.10288 

.09800 

.09344 

.08917 

.08516 

.08140 

37  . 

.13230 

.12574 

.11961 

.11387 

.10850 

.10347 

.09876 

.09433 

.09018 

.08628 

38  . 

.13887 

.13214 

.12584 

.11994 

.11441 

.10922 

.10436 

.09978 

.09549 

.09145 

39  . 

.14573 

.13883 

.13237 

.12630 

.12061 

.11527 

.11025 

.10553 

.10109 

.09693 

40  . 

.15290 

.14583 

.13920 

.13297 

.12712 

.12162 

.11644 

.11157 

.10698 

.10266 

41  . 

.16036 

.15312 

.14633 

.13994 

.13393 

.12827 

.12294 

.11792 

.11318 

.10871 

42  . 

.16810 

.16071 

.15375 

.14720 

.14103 

.13522 

.12973 

.12456 

.11967 

.11505 

43  . 

.17614 

.16858 

.16146 

.15475 

.14842 

.14245 

.13682 

.13149 

.12645 

.12169 

44  . 

.18447 

.17675 

.16948 

.16261 

.15613 

.15000 

.14421 

.13873 

.13355 

.12864 

45  . 

.19310 

.18524 

.17780 

.17078 

.16414 

.15787 

.15192 

.14630 

.14096 

.13591 

46  . 

.20204 

.19402 

.18644 

.17926 

.17247 

.16604 

.15995 

.15418 

.14870 

.14350 

47  . 

.21128 

.2031 1 

.19538 

.18806 

.18112 

.17454 

.16830 

.16238 

.15676 

.15141 

48  . 

22080 

.21249 

.20462 

.19716 

.19007 

.18335 

.17696 

.17090 

.16513 

.15964 

49  . 

.23059 

.22214 

.21413 

.20653 

.19930 

.19244 

.18591 

.17970 

.17379 

.16816 

50  . 

.24063 

23206 

.22391 

.21617 

.20881 

.20180 

.19514 

.18879 

.18274 

.17697 

51  . 

.25095 

.24225 

.23398 

.22610 

.21861 

.21147 

.20466 

.19818 

.19199 

.18609 

52  . 

.26157 

.25275 

.24436 

.23636 

.22874 

.22147 

.21453 

.20791 

.20159 

.19556 

53  . . . 

.27249 

.26357 

.25505 

.24694 

.23919 

.23180 

.22474 

.21799 

.21154 

.20537 
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Table  S.— Based  on  Life  Table  80CNSMT  Single  Life  Remainder  Factors— Continued 

[Applicable  after  April  30. 1989] 


Age 

Interest  rate 

6.2% 

6.4% 

6.6% 

6.8% 

7.0% 

7.2% 

7.4% 

7.6% 

7.8% 

8.0% 

54  . . . 

.28369 

27466 

J26604 

25782 

24995 

.24244 

.23526 

.22839 

•  .22181 

.21552 

55  . . 

29518 

28605 

.27734 

26900 

.26103 

.25341 

.24611 

.23912 

.23243 

.22601 

56  . . 

.30695 

29774 

.28893 

.28050 

27242 

.26469 

.25728 

.25019 

.24338 

.23685 

57  . 

.31902 

.30973 

.30084 

29232 

.28415 

.27632 

.26881 

.26161 

.25469 

.24805 

58  . 

.33138 

.32203 

.31306 

-  .30446 

.29621 

.28829 

.28069 

.27339 

.26637 

.25962 

59  . 

.34402 

.33461 

.32558 

.31691 

.30859 

.30059 

.29290 

.28550 

.27839 

.27155 

60  . 

.35690 

.34745 

.33836 

.32963 

.32124 

.31317 

.30540 

.29792 

.29073 

.28379 

61  . 

.36999 

.36050 

.35137 

.34259 

.33414 

.32601 

.31817 

.31062 

.30334 

.29633 

62  . 

.38325 

.37374 

.36458 

.35576 

.34726 

.33907 

.33117 

.32356 

.31621 

.30912 

63  . 

.39669 

.38717 

.37799 

.36913 

.36060 

.35236 

.34441 

.33674 

.32933 

.32217 

64  . 

.41031 

.40078 

.39159 

.38272 

.37415 

.36588 

.35789 

.35016 

.34270 

.33548 

65  . 

.42416 

.41464 

.40545 

.39656 

.38798 

.37968 

.37166 

.36390 

.35639 

.34912 

66  . 

.43825 

.42876 

.41958 

.41070 

.40211 

.39380 

.38576 

.37797 

.37043 

.36312 

67  . 

.45260 

.44315 

.43399 

.42513 

.41655 

.40824 

.40019 

.39238 

.38482 

.37749 

68  . 

.46720 

.45779 

.44868 

.43985 

.43129 

.42299 

.41494 

.40713 

.39956 

.39221 

69  . 

.48197 

.47263 

.46357 

.45478 

.44625 

.43798 

.42995 

.42215 

.41458 

.40722 

70  . 

.49686 

.48760 

.47861 

.46988 

.46140 

.45316 

.44516 

.43738 

.42983 

.42248 

71  . 

.51182 

.50265 

.49374 

.48508 

.47666 

.46847 

.46051 

.45276 

.44523 

.43790 

72  . 

.52685 

.51778 

.50896 

.50038 

.49203 

.48390 

.47599 

.46829 

.46079 

.45349 

73  . 

.54194 

.53298 

.52426 

.51578 

.50751 

.49946 

.49161 

.48397 

.47652 

46926 

74  . 

.55714 

.54832 

.53972 

.53134 

.52317 

.51520 

.50744 

.49986 

.49247 

.48527 

75  . 

.57250 

.56382 

.55536 

.54710 

.53904 

.53118 

.52351 

.51601 

.50870 

.50156 

76  . 

.58803 

.57951 

.57120 

.56308 

.55515 

.54740 

.53984 

.53245 

.52522 

.51817 

77  . 

.60369 

.59535 

.58720 

.57923 

.57144 

.56383 

.55639 

.54912 

.54200 

.53504 

78  . . . 

.61942 

.61126 

.60329 

.59549 

.58787 

.58040 

.57310 

.56596 

.55896 

.55212 

79  . . 

.63508 

.62713 

.61935 

.61174 

.60428 

.59698 

.58983 

.58283 

.57597 

.56925 

80  . 

.65059 

.64285 

.63527 

.62785 

.62058 

.61345 

.60646 

.59961 

.59290 

.58632 

81  . . 

.66579 

.65827 

.65090 

.64368 

.63659 

.62965 

.62283 

.61615 

.60959 

.60316 

82  . 

.68061 

.67332 

.66616 

.65914 

.65226 

.64550 

.63886 

.63235 

.62595 

.61968 

83  . 

.69499 

.68793 

.68099 

.67418 

.66749 

.66092 

.65447 

.64813 

.64191 

.63579 

84  . 

.70896 

.70213 

.69541 

.68881 

.68233 

.67595 

.66969 

.66353 

.65748 

65153 

85  . 

.72256 

.71596 

.70947 

.70308 

.69681 

.69063 

.68456 

.67859 

.67271 

66693 

86  . 

.73569 

.72931 

.72305 

.71688 

.71081 

.70484 

.69896 

.69318 

.68748 

.68188 

87  . 

.74818 

.74204 

.73599 

.73003 

.72417 

.71839 

.71271 

.70711 

.70159 

.69616 

88  . 

.76011 

.75419 

.74836 

.74261 

.73695 

.73137 

.72588 

.72046 

.71512 

.70986 

89  . 

.77169 

.76599 

.76037 

.75484 

.74938 

.74400 

.73870 

.73347 

.72831 

.72323 

90  . 

.78302 

.77755 

.77215 

.76683 

.76158 

.75640 

.75129 

.74625 

.74128 

.73638 

91  . 

.79395 

.78870 

.78352 

.77842 

.77337 

.76840 

.76349 

.75864 

.75385 

.74913 

92  . . 

.80423 

.79920 

.79423 

.78933 

.78449 

.77971 

.77499 

.77033 

.76572 

.76118 

93  . 

.81377 

.80894 

.80417 

.79946 

.79481 

.79022 

.78568 

.78120 

.77677 

.77239 

94  . 

.82247 

.81784 

.81325 

.80873 

.80425 

.79983 

.79547 

.79115 

.78688 

.78266 

95  . . . 

.83033 

.82586 

.82145 

.81709 

.81278 

.80852 

.80431 

.80014 

.79602 

.79195 

96  . 

.83729 

.83298 

.82872 

.82451 

.82034 

.81622 

.81215 

.80812 

.80414 

.80019 

97  . 

.84361 

.83944 

.83532 

.83124 

.82721 

.82322 

.81927 

.81537 

.81151 

.80769 

98  . 

.84929 

.84525 

.84126 

.83730 

.83339 

.82952 

.82569 

.  .82190 

.81815 

.81443 

99  . . . . . 

.85454 

25062 

.84674 

.84290 

.83910 

.83534 

.83161 

.82792 

.82427 

.82066 

100  . 

.85942 

25561 

.85184 

.84810 

.84440 

.84074 

.83711 

.83352 

.82997 

.82644 

101  . 

.86408 

.86037 

.85670 

.85306 

.84946 

.84589 

.84236 

.83886 

.83539 

.83196 

102  . 

.86894 

.86534 

.86177 

.85823 

.85473 

.85126 

.84782 

.84442 

.84104 

.83770 

103  . . 

.87408 

.87060 

.86714 

.86371 

.86032 

.85695 

.85362 

.85031 

.84703 

.84378 

104  . 

.87980 

.87644 

.87311 

.86980 

.86653 

.86328 

.86005 

.85686 

.85369 

.85054 

105  . . 

.88684 

.88363 

.88046 

.87731 

.87418 

.87108 

.86800 

.86494 

.86191 

.85890 

106  . 

.89685 

29389 

.89095 

.88804 

.88514 

.88226 

.87940 

.87656 

.87374 

.87094 

107  . 

.91117 

.90858 

.90600 

.90344 

.90089 

.89836 

.89584 

.89334 

.89085 

.88838 

108  . 

.93414 

23217 

.93022 

.92828 

.92634 

.92442 

.92250 

.92060 

.91870 

.91681 

109  . 

.97081 

.96992 

.96904 

.96816 

.96729 

.96642 

.96555 

.96468 

.96382 

.96296 

Table  S. — Based  on  Life  Table  80CNSMT  Single  Life  Remainder  Factors 

[Applicable  after  April  30, 1989] 


Interest  rate 

8.2% 

8.4% 

8.6% 

8.8% 

9.0% 

9.2% 

9.4% 

9.6% 

9.8% 

10.0% 

0  . . 

.02341 

.02276 

.02217 

.02163 

.02114 

.02069 

.02027 

.01989 

.01954 

.01922 

1  . . . 

.01237 

.01170 

.01108 

.01052 

.01000 

.00953 

.00910 

.00871 

.00834 

.00801 

2  — .  . 

.01243 

.01172 

.01107 

.01048 

.00994 

.00944 

.00899 

.00857 

.00819 

.00784 

3  . 

.01278 

.01203 

.01135 

.01073 

.01016 

.00964 

.00916 

.00872 

.00832 

.00795 
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Table  S.— Based  on  Life  Table  80CNSMT  Single  Life  Remainder  Factors— Continued 

[Applicable  after  April  30, 1989] 


Interest  rate 

8.2% 

8.4% 

8.6% 

8.8% 

9.0% 

9.2% 

9.4% 

9.6% 

9.8% 

10.0% 

4  . 

.01332 

.01253 

.01182 

.01116 

.01056 

.01001 

.00951 

.00904 

.00862 

.00822 

5  . 

.01400 

.01317 

.01241 

.01172 

.01109 

.01051 

.00998 

.00949 

.00904 

.00862 

6  . 

.01477 

.01310 

.01238 

.01171 

.01110 

.01054 

.01002 

.00954 

.00910 

7  . 

.01563 

.01472 

.01389 

.01312 

.01242 

.01178 

.01118 

.01064 

.01013 

.00966 

8  . 

.01660 

.01564 

.01477 

.01396 

.01322 

.01254 

.01192 

.01134 

.01081 

.01031 

9  . 

.01770 

.01669 

.01577 

.01492 

.01414 

.01342 

.01276 

.01216 

.01159 

.01107 

10  . 

.01891 

.01785 

.01688 

.01599 

.01517 

.01442 

.01372 

.01308 

.01249 

.01194 

11  . 

.02026 

.01915 

.01814 

.01720 

.01634 

.01555 

.01481 

.01414 

.01351 

.01293 

12  . 

.02173 

.02056 

.01950 

.01852 

.01761 

.01678 

.01601 

.01529 

.01463 

.01402 

13  . 

.02326 

.02092 

.01989 

.01895 

.01807 

.01726 

.01651 

.01582 

.01517 

14  . 

.02478 

.02351 

.02234 

.02126 

.02027 

.01935 

.01850 

.01771 

.01698 

.01630 

15  . 

.02628 

.02495 

.02372 

.02259 

.02155 

.02058 

.01969 

.01886 

.01810 

.01738 

16  . 

.02774 

.02635 

.02507 

.02388 

.02279 

.02178 

.02084 

.01997 

.01917 

.01842 

17  . 

.02917 

.02772 

.02637 

.02513 

.02399 

.02293 

.02194 

.02103 

.02018 

.01940 

18  . 

.03059 

.02907  j 

.02767 

.02637 

.02517 

.02406 

.02302 

.02207 

.02118 

.02035 

19  . 

.03205 

.02899 

.02763 

.02637 

.02521 

.02412 

.02312 

.02218 

.02131 

20  . 

.03355 

.03188 

.03035 

.02892 

.02760 

.02638 

.02524 

.02419 

.02320 

.02229 

21  . 

.03509 

.03334 

.03173 

.03024 

.02886 

.02758 

.02638 

.02527 

.02424 

.02328 

22  . 

.03669 

.03487 

.03318 

.03162 

.03017 

.02882 

.02757 

.02640 

.02532 

.02430 

23  . 

.03837 

.03646 

.03470 

.03306 

.03154 

.03013 

.02881 

.02759 

.02644 

.02538 

24  . 

.04018 

.03819 

.03634 

.03463 

.03303 

.03155 

.03016 

.02888 

.02767 

.02655 

25  . 

.04214 

.04006 

.03812 

.03633 

.03465 

.03309 

.03164 

.03029 

.02902 

.02784 

26  . 

.04428 

.04210 

.04008 

.03820 

.03644 

.03481 

.03328 

.03186 

.03052 

.02928 

27  . 

.04662 

.04434 

.04223 

.04025 

.03841 

.03670 

.03509 

.03360 

.03219 

.03088 

28  . 

.04915 

.04677 

.04456 

.04249 

.04056 

.03876 

.03708 

.03550 

.03403 

.03264 

29  . 

.05189 

.04941 

.04709 

.04493 

.04291 

.04102 

.03925 

.03760 

.03604 

.03458 

30  . 

.05485 

.05226 

.04984 

.04757 

.04546 

.04348 

.04162 

.03988 

.03825 

.03671 

31  . 

.05805 

.05535 

.05282 

.05045 

.04824 

.04616 

.04421 

.04238 

.04067 

.03905 

32  . 

.06149 

.05867 

.05603 

.05356 

.05124 

.04906 

.04702 

.04510 

.04329 

.04160 

33  . 

.06520 

.06226 

.05950 

.05692 

.05449 

.05221 

.05007 

.04806 

.04616 

.04438 

34  . 

.06916 

.06609 

.06322 

.06052 

.05799 

.05560 

.05336 

.05125 

.04926 

.04738 

35  . 

.07339 

'n'l 

.06720 

.06439 

.06174 

.05925 

.05690 

.05469 

.05260 

.05063 

36  . 

.07787 

.07143 

.06850 

.06573 

.06313 

.06068 

.05836 

.05617 

.05411 

37  . 

.08262 

.07593 

.07287 

.06999 

.06727 

.06470 

.06228 

.05999 

.05783 

38  . 

.08765 

.08069 

.07751 

.07451 

.07167 

.06899 

.06646 

.06407 

.06180 

39  . 

.09296 

.08925 

.08574 

.08243 

.07931 

.07635 

.07356 

.07092 

.06841 

.06604 

40  . 

.09858 

.09472 

.09109 

.08765 

.08440 

.08132 

.07841 

.07565 

.07303 

.07055 

41  . 

.10449 

.10050 

.09673 

.09316 

.08978 

.08658 

.08355 

.08067 

.07794 

.07535 

42  . 

.11069 

.10656 

.10265 

.09895 

.09544 

.09212 

.08896 

.08596 

.08312 

.08041 

43  . 

.11718 

.11291 

.10887 

.10503 

.10140 

.09794 

.09466 

.09154 

.08858 

.08576 

44  . 

.12399 

.11958 

.11540 

.11143 

.10766 

.10407 

.10067 

.09743 

.09434 

.09141 

45  . 

.13111 

.12656 

.12224 

.11814 

.11423 

.11052 

.10699 

.10362 

.10042 

.09736 

46  . 

.13856 

.13387 

.12941 

.12516 

.12113 

.11728 

.11362 

.11013 

.10680 

.10363 

47  . 

.14633 

.14150 

.13690 

.13252 

.12835 

.12438 

.12059 

.11697 

.11352 

.11022 

48  . 

.15442 

.14945 

.14471 

.14020 

.13589 

.13179 

.12787 

.12412 

.12055 

.11713 

49  . 

.16280 

.15769 

.15281 

.14816 

.14373 

.13949 

.13544 

.13157 

.12787 

.12433 

50  . 

.17147 

.16622 

.16121 

.15643 

.15186 

.14749 

.14331 

.13931 

.13548 

.13182 

51  . 

.18045 

.17507 

.16993 

.16501 

.16030 

.15580 

.15150 

.14737 

.14342 

.13963 

52  . 

.18979 

.18427 

.17899 

.17394 

.16911 

.16448 

.16004 

.15579 

.15172 

.14780 

53  . 

.19947 

.19383 

.18842 

.18324 

.17828 

.17352 

.16896 

.16458 

.16038 

.15635 

54  . 

.20950 

.20372 

.19819 

.19288 

.18779 

.18291 

.17822 

.17372 

.16940 

.16524 

55  . 

.21986 

.21397 

.20831 

.20288 

.19767 

.19266 

.18785 

.18322 

.17878 

.17450 

56  . 

.23058 

.22457 

.21879 

.21324 

.20791 

.20278 

.19785 

.19310 

.18854 

.18414 

57  . 

.24167 

.23554 

.22965 

.22399 

.21854 

.21329 

.20824 

.20338 

.19870 

.19419 

58  . 

.25314 

24690 

.24090 

.23512 

.22956 

.22420 

.21904 

.21407 

.20927 

.20464 

59  . 

.26497 

.25863 

.25252 

.24664 

.24097 

.23550 

.23023 

.22515 

.22024 

.21551 

60  . 

.27712 

.27068 

.26448 

.25849 

.25272 

.24716 

.24178 

.23659 

.23158 

.22674 

61  . 

.28956 

.28304 

.27674 

.27067 

.26480 

.25913 

.25366 

.24837 

.24325 

.23831 

62  . 

.30228 

.29567 

.28929 

.28312 

.27717 

.27141 

.26584 

.26045 

.25524 

.25020 

63  . 

.31525 

.30857 

.30211 

.29586 

.28982 

.28397 

.27832 

.27284 

.26754 

.26240 

64  . 

.32851 

.32176 

.31522 

.30890 

.30278 

.29685 

.291 1 1 

.28555 

.28016 

.27493 

65  . 

.34209 

.33528 

.32868 

.32229 

.31610 

.31010 

.30429 

.29865 

.29317 

.28787 

66  . 

.34918 

.34253 

.33609 

.32983 

.32377 

.31788 

.31217 

.30663 

.30124 

67  . . . 

.37037 

.36347 

.35678 

.35028 

.34398 

.33786 

.33191 

.32614 

.32053 

.31508 

68  . 

.38508 

.37815 

.37142 

.36489 

.35854 

.35237 

.34638 

.34055 

.33488 

.32937 

69  . 

.39313 

.38638 

.37982 

.37344 

.36724 

.36120 

.35533 

.34961 

.34405 

70  . 

.41533 

.40162 

.39504 

.38864 

.38241 

.37634 

.37043 

.36468 

.35907 

71  . 

.43076 

.42382 

.41705 

.41047 

.40405 

.39780 

.39171 

.38578 

.38000 

.37436 

72  . 

.44638 

.43945 

.43269 

.4261 1 

.41969 

.41344 

.40733 

.40138 

.39558 

.38991 
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Table  S.— Based  on  Life  Table  80CNSMT  Single  Life  Remainder  Factors— Continued 

[Applicable  after  April  30, 1989] 


8.2% 

8.4% 

8.6% 

8.8% 

9.0% 

9.2% 

9.4% 

9.6% 

9.8% 

10.0% 

73  . 

.46218 

.45527 

.44854 

.44197 

.43556 

.42931 

.42321 

.41725 

.41143 

.40575 

74  . 

.47823 

.47137 

.46466 

.45812 

.45173 

.44549 

.43940 

.43345 

.42763 

.42195 

75  . . 

.49459 

.48777 

.48112 

.47462 

.46826 

.46205 

.45598 

.45004 

.44424 

.43856 

76  . . . 

.51127 

.50452 

.49793 

.49148 

.48517 

.47900 

.47297 

.46706 

.46129 

.45563 

77  . 

.52823 

.52157 

.51505 

.50867 

.50243 

.49632 

.49033 

.48447 

.47873 

.47311 

78  . 

.54541 

.53885 

.53242 

.52613 

.51996 

.51392 

.50800 

.50220 

.49652 

.49094 

79  . 

.56267 

.55621 

.54989 

.54369 

.53762 

.53166 

.52582 

.52009 

.51448 

.50897 

80  . . 

.57987 

.57354 

.56733 

.56125 

.55527 

.54941 

.54366 

.53802 

.53248 

.52705 

81  . 

.59685 

.59065 

.58457 

.57860 

.57274 

.56699 

.56134 

.55579 

.55035 

.54499 

82  . 

.61351 

.60746 

.60151 

.59567 

.58993 

.58429 

.57875 

.57331 

.56796 

.56270 

83  . 

.62978 

.62387 

.61806 

.61236 

.60675 

.60123 

.59581 

.59047 

.58523 

.58007 

84  . . 

.64567 

.63992 

.63426 

.62869 

.62321 

.61783 

.61253 

.60731 

.60218 

.59713 

85  . 

.66125 

.65565 

.65014 

.64472 

.63938 

.63413 

.62896 

.62387 

.61886 

.61392 

86  . . . 

.67636 

.67092 

.66557 

.66030 

.65511 

.65000 

.64496 

.64000 

.63511 

.63030 

87  . 

.69081 

.68554 

.68034 

.67522 

.67018 

.66520 

.66031 

.65548 

.65071 

.64602 

88  . 

.70468 

.69957 

.69453 

.68956 

.68466 

.67983 

.67507 

.67037 

.66574 

.66117 

69  . . 

.71821 

.71326 

.70838 

.70357 

.69882 

.69414 

.68952 

.68495 

.68045 

.67601 

90  . 

.73153 

.72676 

.72204 

.71739 

.71280 

.70827 

.70379 

.69938 

.69502 

.69071 

91  . 

.74447 

.73986 

.73532 

.73083 

.72640 

.72202 

.71770 

.71343 

.70921 

.70504 

92  . 

.75669 

.75225 

.74787 

.74354 

.73927 

.73504 

.73087 

.72674 

.72267 

.71864 

93  . . 

.76807 

.76379 

.75957 

.75540 

.75127 

.74719 

.74317 

.73918 

.73524 

.73135 

94  . 

.77849 

.77437 

.77030 

.76627 

.76229 

.75835 

.75446 

.75061 

.74680 

.74303 

95  . . 

.78792 

.78394 

.78001 

.77611 

.77226 

.76845 

.76468 

.76096 

.75727 

.75362 

96  . 

.79630 

.79244 

.78863 

.78485 

.78112 

.77742 

.77377 

.77015 

.76657 

.76303 

97  . 

.80391 

.80016 

.79646 

.79280 

.78917 

.78559 

.78203 

.77852 

.77504 

.77160 

98  . . 

.81076 

.80712 

.80352 

.79996 

.79643 

.79294 

.78948 

.78606 

.78267 

.77931 

99  . . 

.81709 

.81354 

.81004 

.80657 

.80313 

.79972 

.796^5 

.79302 

.78971 

.78644 

100  . . 

.82296 

.81950 

.81609 

.81270 

.80934 

.80602 

.80273 

.79947 

.79624 

.79304 

101  . 

.82855 

.82518 

.82185 

.81854 

.81526 

.81201 

.80880 

.80561 

.80245 

.79932 

102  . 

.63438 

.83110 

.82785 

.82462 

.82142 

.81826 

.81512 

.81200 

.80892 

.80586 

103  . . 

.84056 

.83737 

.83420 

.83106 

.82795 

.82487 

.82181 

.81878 

.81577 

.81279 

104  . 

.84743 

.84433 

.84127 

.83822 

.83521 

.83221 

.82924 

.82630 

.82338 

.82048 

105  . . 

.85591 

.85295 

.85001 

.84709 

.84419 

.84132 

.83846 

.83563 

.83282 

.83003 

106  . 

.86816 

.86540 

.86266 

.85993 

.85723 

.85454 

.85187 

.84922 

.84659 

.84397 

107  . 

.83592 

.88348 

.88105 

.87863 

.87623 

.87384 

.87147 

.86911 

.86676 

.86443 

108  . 

.91493 

.91306 

.91119 

.90934 

.90749 

.90566 

.90383 

.90201 

.90020 

.89840 

109  . . 

.96211 

.96125 

.96041 

.95956 

.95872 

.95788 

.95704 

.95620 

.95537 

.95455 

Table  S.— Based  on  Life  Table  80CNSMT  Single  Life  Remainder  Factors 

[Applicable  after  April  30. 1989] 


10.2% 

10.4% 

10.6% 

10.8% 

11.0% 

11.2% 

11.4% 

11.6% 

11.8% 

12.0% 

0  . 

.01891 

.01864 

.01838 

.01814 

.01791 

.01770 

.01750 

.01732 

.01715 

.01698 

1  . 

.00770 

.00741 

.00715 

.00690 

.00667 

.00646 

.00626 

.00608 

.00590 

.00574 

2  . 

.00751 

.00721 

.00693 

.00667 

.00643 

.00620 

.00600 

.00580 

.00562 

.00544 

3  . . 

.00760 

.00728 

.00699 

.00671 

.00646 

.00622 

.00600 

.00579 

.00560 

.00541 

4  . 

.00786 

.00752 

.00721 

.00692 

.00665 

.00639 

.00616 

.00594 

.00573 

.00554 

5  . 

.00824 

.00788 

.00755 

.00724 

.00695 

.00668 

.00643 

.00620 

.00598 

.00578 

6  . 

.00869 

.00832 

.00796 

.00764 

.00733 

.00705 

.00678 

.00654 

.00630 

.00608 

7  . 

.00923 

.00883 

.00846 

.00811 

.00779 

.00749 

.00720 

.00694 

.00669 

.00646 

8  . 

.00986 

.00943 

.00904 

.00867 

.00833 

.00801 

.00771 

.00743 

.00716 

.00692 

9  . . . 

.01059 

.01014 

.00972 

.00933 

.00897 

.00863 

.00831 

.00801 

.00773 

.00747 

10  . . 

.01142 

.01095 

.01051 

.01009 

.00971 

.00935 

.00901 

.00869 

.00840 

.00812 

11  . 

.01239 

.01189 

.01142 

.01098 

.01057 

.01019 

.00983 

.00950 

.00918 

.00889 

12  . 

.01345 

.01292 

.01243 

.01197 

.01154 

.01113 

.01075 

.01040 

.01007 

.00975 

13  . . 

.01457 

.01401 

.01349 

.01300 

.01255 

.01212 

.01172 

.01135 

.01100 

.01067 

14  . . 

.01567 

.01508 

.01453 

.01402 

.01354 

.01309 

.01267 

.01227 

.01190 

.01155 

15  . . 

.01672 

.01610 

.01552 

.01498 

.01448 

.01400 

.01356 

.01314 

.01275 

.01238 

16  . 

.01772 

.01707 

.01646 

.01589 

.01536 

.01486 

.01439 

.01396 

.01354 

.01315 

17  . 

.01866 

.01798 

.01734 

.01674 

.01618 

.01566 

.01516 

.01470 

.01427 

.01386 

18  . . . 

.01958 

.01886 

.01818 

.01755 

.01697 

.01641 

.01590 

.01541 

.01495 

.01452 

19  . . 

.02050 

.01974 

.01903 

.01837 

.01775 

.01717 

.01662 

.01611 

.01563 

.01517 

20  . 

.02143 

.02064 

.01989 

.01919 

.01854 

.01793 

.01735 

.01681 

.01630 

.01582 

21  . . 

.02238 

.02154 

.02075 

.02002 

.01933 

.01868 

.01807 

.01750 

.01696 

.01646 

22  . . 

.02336 

.02247 

.02164 

.02087 

.02014 

.01946 

.01882 

.01821 

.01764 

.01711 
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Table  S.— Based  on  Life  Table  80CNSMT  Single  Life  Remainder  Factors— Continued 

[Applicable  after  April  30,  1989] 


% 

Age  - 1 - 1 - 1 - 

10.2%  10.4%  10.6%  10.8% 


23  . .'. . 02438  .02345  .02257  .02176 

24  . 02550  .02451  .02359  .02273 

25  . 02673  .02569  .02472  .02381 

26  . 02811  .02701  .02598  .02502 

27  . 02965  .02849  .02741  .02639 

28  . 03134  .03013  .02896  .02790 

29  . 03322  .03193  .03072  .02958 

30  . 03527  .03391  .03264  .03143 

31  . 03753  .03610  .03475  .03348 

32  . 04000  .03849  .03707  .03573 

33  . 04269  .04111  .03961  .03819 

34  . 04561  .04394  .04236  .04087 

35  . 04877  .04702  .04535  .04378 

36  . 05215  .05031  .04856  .04690 

37  . 05578  .05384  .05200  .05025 

38  . 05965  .05761  .05568  .05385 

39  . 06379  .06165  .05962  .05770 

40  . 06820  .06596  .06383  .06181 

41  . 07288  .07054  .06832  .06620 

42  . 07784  .07539  .07306  .07085 

43  . 08308  .08052  .07808  .07576 

44  . 08861  .08594  .08340  .08097 

45  . 09445  .09167  .08901  .08648 

46  . 10060  .09770  .09494  .09230 

47  . 10707  .10406  .10119  .09843 

48  . 11386  .11073  .10774  .10487 

49  . 12094  .11769  .11458  .11160 

50  . 12831  .12494  .12172  .11862 

51  . 13600  .13251  .12917  .12596 

52  . 14405  .14044  .13698  .13366 

53  . 15247  .14875  .14517  .14172 

54  . 16124  .15740  .15370  .15014 

55  . 17039  .16642  .16261  .15893 

56  . 17991  .17583  .17190  .16811 

57  . .18984  .18564  .18160  .17769 

58  .  .20018  .19587  .19172  .18770 

59  . .21093  .20652  .20225  .19812 

60  .  .22206  .21753  .21316  20893 

61  .  23353  22890  22442  22009 

62  .  24532  24059  .23601  23158 

63  . 25742  .25260  24793  24339 

64  . 26987  .26495  26019  25556 

65  . 28271  27771  27286  26815 

66  .  29601  .29093  28600  28120 

67  . 30978  .30462  .29961  29474 

68  . 32401  .31879  .31371  20877 

69  . 33863  .33336  .32822  .32322 

70  . 35361  .34829  .34310  .33804 

71  . 36886  .36349  .35826  .35316 

72  . 38439  .37899  .37373  .36858 

73  . 40021  .39479  .38950  .38432 

74  . 41639  .41096  .40565  .40046 

75  . 43301  .42758  .42226  '  .41706 

76  . 45009  .44467  .43937  .43417 

77  . 46761  .46221  .45693  .45175 

78  . 48548  .48013  .47488  .46973 

79  . . . 50356  .49826  .49306  .48795 

80  . 52171  .51647  .51133  .50628 

81  . .53974  .53457  .52950  .52451 

82  . . . 55753  .55245  .54745  .54254 

83  . - . 57500  .57001  .56510  .56026 

84  . 59216  .58726  .58245  .57770 

85  . 60906  .60428  .59956  .59492 

86  . . . 62555  .62088  .61627  .61173 

87  . . . 64139  .63683  .63233  .62790 

88  . - . 65666  .65221  .64783  .64350 

39  . 67163  .66730  .66304  .65882 

90  . 68646  .68226  .67812  .67402 

91  . 70093  .69686  .69285  .68888 


Interest  rate 

11.0%  11.2%  11.4%  11.6%  11.8%  12.0% 

.02099  .02027  .01959  i)1895  .01835  .01778 

.02192  .02115  .02044  .01976  .01913  .01853 

.02295  .02214  .02138  .02067  .01999  .01936 

.02411  .02326  .02246  .02170  .02098  .02031 

.02543  .02452  .02367  .02287  .02211  .02140 

.02689  .02593  .02503  .02418  .02338  .02262 

.02851  .02750  .02654  .02564  .02479  .0239a 

.03030  .02923  .02821  .02726  .02635  .02550 

.03228  .03115  .03008  .02907  .02811  .02720 

.03446  .03326  .03213  .03105  .03004  .02907 

.03685  .03558  .03438  .03325  .03217  .03115 

.03946  .03812  .03685  .03565  .03451  .03342 

.04229  .04087  .03953  .03826  .03706  .03591 

.04533  .04384  .04242  .04108  .03980  .03859 

.04860  .04703  .04553  .04411  .04276  .04148 

.05211  .06045  .04888  .04738  .04595  .04460 

.05587  .05412  .05247  .05089  .04939  .04795 

.05989  .05806  .06631  .05465  .05307  .05155 

.06418  .06226  .06042  .05868  .05701  .05541 

.06873  .06671  .06479  .06295  .06119  .05952 

.07355  .07143  .06941  .06748  .06564  .06387 

.07865  .07644  .07432  .07230  .07036  .06851 

.08406  .08174  .07953  .07741  .07538  .07343 

.08977  .08735  .08503  .08281  .08068  .07865 

.09579  .09327  .09085  .08853  .08630  .08417 

.10213  .09949  .09697  .09455  .09222  .08999 

.10874  .10600  .10337  .10084  .09842  .09609 

.11565  .11280  .11006  .10743  .10490  .10247 

.12288  .11991  .11706  .11432  .11169  .10915 

.13046  .12738  .12442  .12157  .11883  .11619 

.13841  .13522  .13215  .12919  .12635  .12360 

.14671  .14341  .14023  .13717  .13421  .13136 

.15539  .15198  .14868  .14551  .14244  .13948 

.16445  .16092  .15752  .15423  .15106  .14799 

.17392  .17029  .16677  .16338  .16010  .15692 

.18382  .18007  .17645  .17296  .16956  .16628 

.19414  .19028  .18656  .18294  .17945  .17606 

.20483  .20087  .19703  .19332  .18972  .18624 

.21589  .21182  .20788  .20407  .20037  .19678 

22728  .22311  .21907  .21515  .21135  .20767 

.23900  .23473  .23060  22658  .22268  .21890 

.25107  .24671  24248  23837  .23438  .23050 

26357  .25912  .25480  25059  .24651  .24254 

27654  .27200  26760  26331  .25913  .25507 

29000  .28539  28090  .27653  .27227  .26813 

.30396  29927  29471  29027  .28593  .28171 

.31835  21359  .30896  20445  .30005  .29576 

.33311  .32830  .32361  .31903  .31457  .31021 

.34818  .34332  .33858  23394  .32942  .32500 

.36356  .35866  .35387  .34919  .34461  .34015 

.37927  .37433  .36950  .36478  .36016  .35565 

.39538  .39042  .38556  .38081  .37616  .37161 

.41198  .40699  .40212  .39734  .39267  .38809 

.42908  .42410  .41921  .41443  .40974  .40514 

.44667  .44170  .43682  .43203  .42734  .42274 

.46468  .45972  .45486  .45009  .44541  .44082 

.48294  .47802  .47319  .46845  .46379  .45922 

.50132  .49644  .49166  .48695  .48233  .47779 

.51961  .51479  .51006  .50541  .50083  .49633 

.53771  .53296  .52828  .52369  .51917  .51472 

.55551  .55083  .54623  .54170  .53724  .53285 

.57304  .56844  .56391  .55945  .55506  .55074 

.59034  .58583  .58139  .57702  .57270  .56845 

.60725  .60284  .59849  .59420  .58997  .58580 

.62352  .61921  .61495  .61076  .60661  .60253 

.63923  .63502  .63086  .62675  .62270  .61871 

.65466  .65055  .64650  .64249  .63854  .63463 

.66998  .66599  .66204  .65814  .65430  .65049 

.68496  .68108  .67725  .67347  .66973  .66604 
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Table  S.— Based  on  Life  Table  80CNSMT  Single  Life  Remainder  Factors— Continued 

[Applicable  after  April  30, 1989] 


Interest  rate 


Mge 

10.2% 

10.4% 

10.6% 

10.8% 

11.0% 

11.2% 

11.4% 

11.6% 

11.8% 

12.0% 

92  . 

.71466 

.71073 

.70684 

.70300 

.69920 

.69545 

-.69173 

.68806 

.68444 

.68085 

93  . . . 

.72750 

.72370 

.71994 

.71622 

.71254 

.70890 

.70530 

.70174 

.69822 

.69474 

94  . 

.73931 

.73562 

.73198 

.72838 

.72481 

.72129 

.71780 

.71434 

.71093 

.70755 

95  . 

.75001 

.74644 

.74291 

.73941 

.73595 

.73253 

.72914 

.72579 

.72247 

.71919 

96  . 

.75953 

.75606 

.75262 

.74923 

.74586 

.74253 

.73924 

.73598 

.73275 

.72955 

97  . 

.76819 

.76481 

.76147 

.75816 

.75489 

.75165 

.74844 

.74526 

.74211 

.73899 

98  . . 

.77599 

.77270 

.76944 

.76621 

.76302 

.75986 

.75672 

.75362 

.75054 

.74750 

99  . 

.78319 

.77998 

.77680 

.77365 

.77053 

.76744 

.76437 

.76134 

.75833 

.75535 

100  . 

.78987 

.78673 

.78362 

.78054 

.77748 

.77446 

.77146 

.76849 

.76555 

.76263 

101  . . . . 

.79622 

.79315 

.79010 

.78708 

.78409 

.78113 

.77819 

.77528 

.77239 

.76953 

102  . . . 

.80283 

.79983 

.7%85 

.79390 

.79097 

.78807 

.78519 

.78234 

.77951 

.77671 

103  . 

.80983 

.80690 

.80399 

.80111 

.79825 

.79541 

.79260 

.78981 

.78705 

.78430 

104  . 

.81760 

.81475 

.81192 

.80912 

.80633 

.80357 

.80083 

.79810 

.79541 

.79273 

105  . 

.82726 

.82451 

.82178 

.81907 

.81638 

.81371 

.81106 

.80843 

.80582 

.80322 

106  . 

.84137 

.83879 

.83623 

.83368 

.83115 

.82863 

.82614 

.82366 

.82119 

.81874 

107  . 

.86211 

.85981 

.85751 

.85523 

.85297 

.85071 

.84847 

.84624 

.84403 

.84182 

108  . 

.89660 

.89481 

.89304 

.89127 

.88950 

.88775 

.88601 

.88427 

.88254 

.88081 

109  . 

.95372 

.95290 

.95208 

.95126 

.95045 

.94964 

.94883 

j  .94803 

.94723 

.94643 

Table  S.— Based  on  Life  Table  80CNSMT  Single  Life  Remainder  Factors 

[Applicable  after  April  30. 1989] 


Interest  rate 

Age 

12.2% 

12.4% 

12.6% 

12.8% 

13.0% 

13.2% 

13.4% 

13.6% 

13.8% 

0  . 

.01683 

.01669 

.01655 

.01642 

.01630 

.01618 

.01607 

.01596 

.01586 

1  . 

.00559 

.00544 

.00531 

.00518 

.00506 

.00494 

.00484 

.00473 

.00464 

2  . 

.00528 

.00513 

.00499 

.00485 

.00473 

.00461 

.00449 

.00439 

.00428 

3  . . 

.00524 

.00508 

.00493 

.00479 

.00465 

.00453 

.00441 

.00429 

.00419 

4  . 

.00536 

.00519 

.00503 

.00488 

.00473 

.00460 

.00447 

.00435 

.00423 

5  . 

.00558 

.00540 

.00523 

.00507 

.00492 

.00477 

.00464 

.00451 

.00439 

6  . 

.00588 

.00569 

.00550 

.00533 

.00517 

.00502 

.00487 

.00473 

.00460 

7  . 

.00624 

.00604 

.00584 

.00566 

.00549 

.00532 

.00517 

.00502 

.00488 

8  . 

.00668 

.00646 

.00626 

.00606 

.00588 

.00570 

.00554 

.00538 

.00523 

9  . 

.00722 

.00699 

.00677 

.00656 

.00636 

.00617 

.00600 

.00583 

.00567 

10  . 

.00785 

.00761 

.00737 

.00715 

.00694 

.00674 

.00655 

.00637 

.00620 

11  . 

.00861 

.00835 

.00810 

.00786 

.00764 

.00743 

.00723 

.00704 

.00686 

12  . 

.00946 

.00918 

.00891 

.00866 

.00843 

.00820 

.00799 

.00779 

.00760 

13  . 

.01035 

.01006 

.00978 

.00951 

.00927 

.00903 

.00880 

.00859 

.00839 

14  . 

.01122 

.01091 

.01061 

.01034 

.01007 

.00982 

.00958 

.00936 

.00914 

15  . 

.01203 

.01171 

.01140 

.01110 

.01082 

.01056 

.01031 

.01007 

.00985 

16  . 

.01279 

.01244 

.01211 

.01181 

.01151 

.01123 

.01097 

.01072 

.01048 

17  . 

.01347 

.01311 

.01276 

.01244 

.01213 

.01184 

.01156 

.01130 

.01104 

18  . 

.01411 

.01373 

.01336 

.01302 

.01270 

.01239 

.01210 

.01182 

.01155 

19  . 

.01474 

.01434 

.01396 

.01359 

.01325 

.01293 

.01262 

.01233 

.01205 

20  . 

.01537 

.01494 

.01454 

.01415 

.01379 

.01345 

.01313 

.01282 

.01252 

21  . 

.01598 

.01553 

.01510 

.01470 

.01432 

.01396 

.01361 

.01329 

.01298 

22  . . . 

.01660  !  .01613 

.01568 

.01525 

.01485 

.01446 

.01410 

.01375 

.01343 

23  . 

.01725 

.01674 

.01627 

.01581 

.01539 

.01498 

.01460 

.01423 

.01388 

24  . 

.01796 

.01742 

.01692 

.01644 

.01599 

.01556 

.01515 

.01476 

.01439 

25  . 

.01876 

.01819 

.01765 

.01714 

.01666 

.01621 

.01577 

.01536 

.01497 

26  . 

.01967 

.01907 

.01850 

.01796 

.01745 

.01696 

.01650 

.01606 

.01565 

27  ....„ . 

.02072 

.02008 

.01948 

.01890 

.01836 

.01784 

.01735 

.01688 

.01644 

28  . 

.02190 

.02122 

.02057 

.01996 

.01938 

.01883 

.01831 

.01781 

.01734 

29  . 

.02322 

.02249 

.02181 

.02116 

.02054 

.01996 

.01940 

.01887 

.01836 

30  . 

.02469 

.02392 

.02319 

.02250 

.02184 

.02122 

j  .02062 

.02006 

.01952 

31  . 

.02634 

.02552 

.02475 

.02401 

.02331 

.02264 

.02201 

.02140 

.02083 

32  . 

.02816 

.02729 

.02647 

.02568 

.02494 

.02423 

.02355 

.02291 

.02229 

33  . 

.03018 

.02926 

.02838 

.02755 

.02675 

.02600 

.02528 

j  .02459 

.02393 

34  . 

.03239 

.03142 

.03048 

.02960 

.02875 

.02795 

.02718 

.02645 

.02575 

35  . 

.03482 

.03378 

.03279 

.03185 

.03095 

.03009 

.02928 

.02850 

.02775 

36  . . . 

.03743 

.03633 

.03528 

.03428 

.03333 

.03242 

.03155 

.03072 

.02992 

37  . 

.04026 

.03909 

.03798 

.03692 

.03591 

.03494 

.03401 

.03313 

.03228 

38  . 

.04330 

.04207 

i  .04089 

.03977 

.03869 

.03767 

.03668 

.03574 

.03484 

39  . 

.04658 

.04528 

I  .04403 

.04284 

.04170 

.04061 

.03957 

i  .03857 

.03762 

40  . 

.05011 

.04873 

.04741 

.04615 

j  .04495 

.04379 

.04269 

1  .04163 

.04061 

41  . 

.05389 

.05244 

1  .05104 

.04971 

1  .04844 

.04721 

.04604 

1  .04492 

.04384 

14.0% 


.01576 

.00454 

.00419 

.00408 

.00412 

.00427 

.00448 

.00475 

.00509 

.00552 

.00604 

.00668 

.00741 

.00819 

.00894 

.00963 

.01025 

.01081 

.01130 

.01178 

.01224 

.01268 

.01312 

.01355 

.01404 

.01460 

.01525 

.01601 

.01689 

.01788 

.01900 

.02028 

.02170 

.02331 

.02508 

.02704 

.02916 

.03147 

.03398 

.03670 

.03964 

.04281 
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Table  S. 


-Based  on  Life  Table  80CNSMT  Single  Life  Remainder  Factors— Continued 

[Applicable  after  April  30, 1989] 


Interest  rate 
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(f)  Effective  date.  This  section  is 
effective  as  of  May  1, 1989. 

Par.  9.  Section  1.642(c)-6A  is  further 
amended  by  revising  the  heading  for 
Table  G  in  newly  designated  paragraph 
(d)(4)  to  read  as  follows: 

§  1 .642(c)-6A  Valuation  of  charitable 
remainder  interests  for  which  the  valuation 
date  is  before  May  1, 1989. 
***** 

(d)  Present  value  of  remainder  interest 
dependent  on  the  termination  of  one  life 
in  the  case  of  transfers  to  pooled  income 
funds  made  after  November  30,  1983, 
for  which  the  valuation  date  is  before 
May  1,  1989. 

***** 

(4)  *  *  * 

Table  G 

Table  G — Single  Life,  Unisex — Table 
Showing  the  Present  Worth  of  the 
Remainder  Interest  in  Property 
Transferred  to  a  Pooled  Income  Fund 
Having  the  Yearly  Rate  of  Return 
Shown — ^Applicable  for  Transfers 
After  November  30, 1983,  and  Before 
May  1, 1989 
***** 

Par.  10.  Section  1.664-1  is  amended 
as  follows: 

1.  Paragraph  (a)(5)(ii)(h)  is  revised. 

2.  Paragraphs  (a)(5)(iv)  (a)  through  (c) 
are  revised  and  paragraph  (a)(5)(iv)(c0  is 
added. 

3.  Paragraph  (a)(6),  the  introductory 
text,  is  revised. 

4.  The  authority  citation  at  the  end  of 
the  section  is  removed. 

5.  The  added  and  revised  provisions 
read  as  follows: 

§1.664-1  Charitable  remainder  trusts. 

(a)*  *  * 

(5) *  *  * 

(ii)  *  *  * 

(6)  (1)  In  the  case  of  transfers  made 
after  November  30, 1983,  for  which  the 
valuation  date  is  before  May  1 , 1989,  a 
factor  equal  to  1.000000  less  the  factor 
under  the  appropriate  adjusted  payout 
rate  in  column  2  of  Table  D  in  §  1.664- 
4A(d)(6)  opposite  the  number  of  years  in 
column  1  between  the  date  of  death  of 
the  decedent  and  the  date  of  the  earlier 
of  the  death  of  the  last  recipient  or  the 
last  day  of  such  taxable  year. 

12)  In  the  case  of  transfers  for  which 
the  valuation  date  is  after  April  30, 

1989,  a  factor  equal  to  1.000000  less  the 
factor  under  the  appropriate  adjusted 
payout  rate  in  Table  D  in  §  1.664-4(e)(6) 
opposite  the  number  of  years  in  column 
1  between  the  date  of  death  of  the 
decedent  and  the  date  of  the  earlier  of 
the  death  of  the  last  recipient  or  the  last 
day  of  such  taxable  year.  The 
appropriate  adjusted  payout  rale  is 


determined  by  using  the  appropriate 
Table  F  contained  in  §  1.664— 4(e)(6)  for 
the  section  7520  rate  for  the  month  of 
the  valuation  date. 

(5)  If  the  number  of  years  between  the 
date  of  death  and  the  date  of  the  earlier 
of  the  death  of  the  last  recipient  or  the 
last  day  of  such  taxable  year  is  between 
periods  for  which  factors  are  provided, 
a  linear  interpolation  must  be  made. 
***** 

(iv)  *  *  * 

(a)  The  section  7520  rate  for  the 
month  in  which  the  valuation  date  with 
respect  to  the  transfer  is  (or  one  of  the 
prior  two  months  if  elected  under 

§  1.7520-2(b))  after  April  30, 1989; 

(b)  10  percent  for  instruments 
executed  or  amended  (other  than  in  the 
case  of  a  reformation  under  section 
2055(e)(3))  on  or  after  August  9, 1984, 
and  before  May  1, 1989,  and  not 
subsequently  amended; 

(c)  6  percent  or  10  percent  for 
instruments  executed  or  amended  (other 
than  in  the  case  of  a  reformation  under 
section  2055(e)(3))  after  October  24, 

1983,  and  before  August  9, 1984;  and 

{d)  6  percent  for  instruments  executed 
before  October  25, 1983,  and  not 
subsequently  amended  (other  than  in 
the  case  of  a  reformation  under  section 
2055(e)(3)). 

(6)  Examples.  The  application  of  the 
rules  in  paragraphs  (a)(4)  and  (a)(5)  of 
this  section  require  the  use  of  actuarial 
factors  contained  in  §  1.664— 4(e), 

§  1.664— 4A(d),  and  former  §  1.664— 4(d) 
(as  contained  in  the  26  CFR  Part  1 
edition  revised  as  of  April  1, 1994)  and 
may  be  illustrated  by  use  of  the 
following  examples; 
***** 

Par.  11.  Section  1.664-2  is  amended 
as  follows: 

1.  Paragraph  (c)  is  revised  as  set  forth 
below. 

2.  The  authority  citation  at  the  end  of 
the  section  is  removed. 

§  1.664-2  Charitable  remainder  annuity 
trust. 

***** 

(c)  Calculation  of  the  fair  market 
value  of  the  remainder  interest  of  a 
charitable  remainder  annuity  trust.  For 
purposes  of  sections  170,  2055,  2106, 
and  2522,  the  fair  market  value  of  the 
remainder  interest  of  a  charitable 
remainder  annuity  trust  (as  described  in 
this  section)  is  the  net  fair  market  value 
(as  of  the  appropriate  valuation  date)  of 
the  property  placed  in  trust  less  the 
present  value  of  the  annuity.  For 
purposes  of  this  section,  valuation  date 
means,  in  general,  the  date  on  which  the 
property  is  transferred  to  the  trust  by  the 
donor  regardless  of  when  the  trust  is 
created.  In  the  case  of  transfers  to  a 
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charitable  remainder  annuity  trust  for 
which  the  valuation  date  is  after  April 
30, 1989,  if  an  election  is  made  under 
section  7520  and  §  1.7520-2(b)  to 
compute  the  present  value  of  the 
charitable  interest  by  use  of  the  interest 
rate  component  for  either  of  the  2 
months  preceding  the  month  in  which 
the  transfer  is  made,  the  month  so 
elected  is  the  valuation  date  for 
purposes  of  determining  the  interest  rate 
and  mortality  tables.  For  purposes  of 
section  2055  or  2106,  the  valuation  date 
is  the  date  of  death  unless  the  alternate 
valuation  date  is  elected  in  accordance 
with  section  2032,  in  which  event,  and 
within  the  limitations  set  forth  in 
section  2032  and  the  regulations 
thereunder,  the  valuation  date  is  the 
alternate  valuation  date.  If  the 
decedent’s  estate  elects  the  alternate 
valuation  date  under  section  2032  and 
also  elects,  under  section  7520  and 
§  1.7520-2(b),  to  use  the  interest  rate 
component  for  one  of  the  2  months 
preceding  the  alternate  valuation  date, 
the  month  so  elected  is  the  valuation 
date  for  purposes  of  determining  the 
interest  rate  and  mortality  tables.  The 
present  value  of  an  annuity  is  computed 
under  §  20.2031-7(d)  of  this  chapter 
(Estate  Tax  Regulations)  for  transfers  for 
which  the  valuation  date  is  after  April 
30, 1989,  or  under  §  20.2031-7A  (a) 
through  (d)  of  this  chapter,  whichever  is 
applicable,  for  transfers  for  which  the 
valuation  date  is  before  May  1, 1989. 

See,  however,  §  1.7520-3(b)  (relating  to 
exceptions  to  the  use  of  prescribed 
tables  under  certain  circumstances).  If 
the  valuation  date  of  a  transfer  to  a 
charitalfte  remainder  annuity  trust  is 
after  April  30, 1989,  and  before  June  10, 
1994,  a  transferor  can  rely  on  Notice  89- 
24,  1989-1  C.B.  660,  or  Notice  89-60, 
1989-1  C.B.  700  (See 
§601.601(d)(2)(ii)(6)  of  this  chapter),  in 
valuing  the  transferred  interest. 

Par.  12.  Immediately  following 
§1.664—4  an  undesignated  center 
heading  and  §  1.664— 4 A  are  added  to 
read  as  follows: 

Unitrust  Actuarial  Tables  Applicable 
Before  May  1, 1989 

§  1.664-4A  Valuation  of  charitable 
remainder  interests  for  which  the  valuation 
date  is  before  May  1, 1989. 

(a)  Valuation  of  charitable  remainder 
interests  for  which  the  valuation  date  is 
before  January  1.  1952.  There  was  no 
provision  for  the  qualification  of  a 
charitable  remainder  unitrust  under 
section  664  until  1969.  See  §20.2031- 
7A(a)  of  this  chapter  (Estate  Tax 
Regulations)  for  the  determination  of  the 
present  value  of  a  charitable  interest  for 
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which  the  valuation  date  is  before 
January  1, 1952. 

(b)  Valuation  of  charitable  remainder 
interests  for  which  the  valuation  date  is 
after  December  31,  1951,  and  before 
January  1,  1971.  No  charitable 
deduction  is  allowable  for  a  transfer  to 
a  unitrust  for  which  the  valuation  date 
is  after  the  effective  dates  of  the  Tax 
Reform  Act  of  1969  unless  the  unitrust 
meets  the  requirements  of  section  664. 
See  §  20.2031-7A(b)  of  this  chapter 
(Estate  Tax  Regulations)  for  the 
determination  of  the  present  value  of  a 
charitable  remainder  interest  for  which 
the  valuation  date  is  after  December  31, 
1951,  and  before  January  1, 1971. 

(c)  Valuation  of  charitable  remainder 
unitrusts  having  certain  payout 
sequences  for  transfers  for  which  the 
valuation  date  is  after  December  31, 

1970,  and  before  December  1, 1983.  For 
the  determination  of  the  present  value 
of  a  charitable  remainder  unitrust  for 
which  the  valuation  date  is  after 
December  31, 1970,  and  before 
December  1, 1983,  see  §  20.2031-7 A(c) 
of  this  chapter  (Estate  Tax  Regulations) 
and  former  §  1.664-4(d)  (as  contained  in 
the  26  CFR  part  1  edition  revised  as  of 
April  1,  1994). 

(d)  Valuation  of  charitable  remainder 
unitrusts  having  certain  payout 
sequences  for  transfers  for  which  the 
valuation  date  is  after  November  30, 
1983,  and  before  May  1,  1989 — (1)  In 
general.  Except  as  otherwise  provided 
in  paragraph  (d)(2)  of  this  section,  in  the 
case  of  transfers  made  after  November 
30,  1983,  for  which  the  valuation  date 
is  before  May  1, 1989,  the  present  value 
of  a  remainder  interest  that  is  dependent 
on  a  term  of  years  or  the  termination  of 
the  life  of  one  individual  is  determined 
under  paragraphs  (d)(3)  through  (d)(6)  of 
this  section,  provided  that  the  amount 
of  the  payout  as  of  any  payout  date 
during  any  taxable  year  of  the  trust  is 
not  larger  than  the  amount  that  the  trust 
could  distribute  on  such  date  under 

§  1 .664-3(a)(l)(v)  if  the  taxable  year  of 
the  trust  were  to  end  on  such  date.  The 
present  value  of  the  remainder  interest 
in  the  trust  is  determined  by  computing 
the  adjusted  payout  rate  (as  defined  in 
paragraph  (d)(3)  of  this  section)  and 
following  the  procedure  outlined  in 
paragraph  (d)(4)  or  (d)(5)  of  this  section, 
whichever  is  applicable.  The  present 
value  of  a  remainder  interest  that  is 
dependent  on  a  term  of  years  is 
computed  under  paragraph  (d)(4)  of  this 
section.  The  present  value  of  a 
remainder  interest  that  is  dependent  on 
the  termination  of  the  life  of  one 
individual  is  computed  under  paragraph 
(d)(5)  of  this  section.  See  paragraph 
(d)(2)  of  this  section  for  testamentary 
transfers  for  which  the  valuation  date  is 


after  November  30, 1983,  and  before 
August  9, 1984. 

(2)  Rules  for  determining  the  present 
value  for  testarhentary  transfers  where 
the  decedent  dies  after  November  30, 
1983,  and  before  August  9, 1984.  For 
purposes  of  section  2055  or  2106,  if — 

(i)  The  decedent  dies  after  November 
30, 1983,  and  before  August  9, 1984;  or 

(ii)  On  December  1, 1983,  the 
decedent  was  mentally  incompetent  so 
that  the  disposition  of  the  property 
could  not  be  changed,  and  the  decedent 
died  after  November  30, 1983,  without 
regaining  competency  to  dispose  of  the 
decedent’s  property,  or  died  within  90 
days  of  the  date  on  which  the  decedent 
first  regained  competency,  the  present 
value  determined  under  this  section  of 
a  remainder  interest  is  determined  in 
accordance  with  paragraph  (d)(1)  and 
paragraphs  (d)(3)  through  (d)(6)  of  this 
section,  or  §  1.664-4A(c),  at  the  option 
of  the  taxpayer. 

Par.  13.  Section  1.664-4  is  amended 
as  follows: 

1.  Paragraph  (a)  is  revised. 

2.  Paragraphs  (b)(2)  through  (b)(5)  are 
redesignated  as  paragraphs  (d)(3) 
through  (d)(6)  of  §  1.664-4A, 
respectively. 

3.  Paragraph  (b)(1)  is  redesignated  as 
paragraph  (b)  and  revised. 

4.  Paragraphs  (c)  and  (d)  are  revised. 

5.  The  authority  citation  at  the  end  of 
the  section  is  removed. 

6.  Paragraphs  (e)  and  (f)  are  added. 

7.  The  revisions  and  additions  read  as 
follows: 

§  1 .664-4  Calculation  of  the  fair  market 
value  of  the  remainder  interest  in  a 
charitable  remainder  unitrust. 

(a)  Rules  for  determining  present 
value.  For  purposes  of  sections  170, 
2055,  2106,  and  2522,  the  fair  market 
value  of  a  remainder  interest  in  a 
charitable  remainder  unitrust  (as 
described  in  §  1.664-3)  is  its  present 
value  determined  imder  paragraph  (d)  of 
this  section.  The  present  value 
determined  under  this  section  shall  be 
computed  on  the  basis  of — 

(1)  Life  contingencies  determined  as 
to  each  life  involved,  from  the  values  of 
lx  set  forth  in  Table  80CNSMT 
contained  in  §  20.2031-7(d)(6)  of  this 
chapter  (Estate  Tax  Regulations)  in  the 
case  of  transfers  for  which  the  valuation 
date  is  after  April  30, 1989,  or  column 
2  of  Table  LN,  of  §  20.2031-7 A(d)(6)  of 
this  chapter  in  the  case  of  transfers 
made  after  November  30, 1983,  for 
which  the  valuation  date  is  before  May 
1, 1989.  See  §  20.2031-7A  (a)  through 
(c)  of  this  chapter,  whichever  is 
applicable,  for  transfers  for  which  the 
valuation  date  is  before  December  1, 
1983; 


(2)  Interest  at  the  section  7520  rate  in 
the  case  of  transfers  for  which  the 
valuation  date  is  after  April  30, 1989,  or 
10  percent  in  the  case  of  transfers  to 
charitable  remainder  unitrusts  made 
after  November  30, 1983,  for  which  the 
valuation  date  is  before  May  1, 1989. 

See  §  20.2031-7A  (a)  through  (c)  of  this 
chapter,  whichever  is  applicable,  for 
transfers  for  which  the  valuation  date  is 
before  December  1, 1983;  and 

(3)  The  assumption  that  the  amount 
described  in  §  1.664-3(a)(l)(j)(a)  is 
distributed  in  accordance  with  the 
payout  sequence  described  in  the 
governing  instrument.  If  the  governing 
instrument  does  not  prescribe  when  the 
distribution  is  made  during  the  period 
for  which  the  payment  is  made,  for 
purposes  of  this  section,  the  distribution 
is  considered  payable  on  the  first  day  of 
the  period  for  which  the  payment  is 
made. 

(b)  Actuarial  Computations  by  the 
Internal  Revenue  Service.  The 
regulations  in  this  and  in  related 
sections  provide  tables  of  actuarial 
factors  and  examples  that  illustrate  the 
use  of  the  tables  in  determining  the 
value  of  remainder  interests  in  property. 
Section  1.7520-l(c)(2)  refers  to 
goverrunent  publications  that  provide 
additional  tables  of  factors  and 
examples  of  computations  for  more 
complex  situations.  If  the  computation 
requires  the  use  of  a  factor  that  is  not 
provided  in  this  section,  the 
Commissioner  may  supply  the  factor 
upon  a  request  for  a  ruling.  A  request  for 
a  ruling  must  be  accompanied  by  a 
recitation  of  the  facts  including  the  date 
of  birth  of  each  measuring  life,  and 
copies  of  the  relevant  documents.  A 
request  for  a  ruling  must  comply  with 
the  instructions  for  requesting  a  ruling 
published  periodically  in  the  Internal 
Revenue  Bulletin  (See 
§601,601(d)(2)(ii)(b)  of  this  chapter)  and 
include  payment  of  the  required  user 
fee.  If  the  Commissioner  furnishes  the 
factor,  a  copy  of  the  letter  supplying  the 
factor  should  be  attached  to  the  tax 
return  in  which  the  deduction  is 
claimed.  If  the  Commissioner  does  not 
furnish  the  factor,  the  taxpayer  must 
furnish  a  factor  computed  in  accordance 
with  the  principles  set  forth  in  this 
section. 

(c)  Statement  supporting  deduction 
required.  Any  claim  for  a  deduction  on 
any  return  for  the  value  of  a  remainder 
interest  in  a  charitable  remainder 
unitrust  must  be  supported  by  a  full 
statement  attached  to  the  return 
showing  the  computation  of  the  present 
value  of  such  interest. 

(d)  Valuation.  The  fair  market  value  of 
a  remainder  interest  in  a  charitable 
remainder  unitrflst  (as  described  in 
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is  the  date  of  death,  unless  the  alternate 
valuation  date  is  elected  under  section 
2032,  in  which  event,  and  within  the 
limitations  set  forth  in  section  2032  and 
the  regulations  thereunder,  the 
valuation  date  is  the  alternate  valuation 
date.  If  the  decedent’s  estate  elects  the 
alternate  valuation  date  under  section 
2032  and  also  elects,  under  section  7520 
and  §  1.7520-2(b),  to  use  the  interest 
rate  component  for  one  of  the  2  months 
preceding  the  alternate  valuation  date, 
the  month  so  elected  is  the  valuation 
date  for  purposes  of  determining  the 
interest  rate  and  mortality  tables.  If  the 
adjusted  payout  rate  is  between  4.2  and 
14  percent,  see  paragraph  (e)(6)  of  this 
section.  If  the  adjusted  payout  rate  is 
less  than  4.2  percent  or  greater  than  14 
percent,  see  §  1.664-4(b).  The 
application  of  this  paragraph  may  be 
illustrated  by  the  following  example: 

Example.  D  transfers  $100,000  to  a 
charitable  remainder  unitrust  on  January  1, 
1990.  The  trust  instrument  requires  that  the 
trust  pay  8  percent  of  the  fair  market  value 
of  the  trust  assets  as  of  January  1st  for  a  term 
of  12  years  to  D  in  quarterly  payments 
(March  31,  June  30,  Septemlwr  30,  and 
December  31).  The  section  7520  rate  of 
January  1990  is  9.6  percent.  Under  Table 
F(9.6),  the  appropriate  adjustment  factor  is 
.944628  for  quarterly  payments  payable  at  the 
end  of  each  quarter.  The  adjusted  payout  rate 
is  7.557  (8%x.944628).  Based  on  the 
remainder  factors  in  Table  D,  the  present 
value  of  the  remainder  interest  is  $38,950.30, 
computed  as  follows: 

Factor  at  7.4  percent  for  12 

years .  .397495 

Factor  at  7.6  percent  for  12 
years .  .387314 

Difference  .  .010181 


§  1.664-3)  for  transfers  for  which  the 
valuation  date  is  after  April  30, 1989,  is 
its  present  value  determined  under 
paragraph  (e)  of  this  section.  The  fair 
market  value  of  a  remainder  interest  in 
a  charitable  remainder  unitrust  (as 
described  in  §  1.664-3)  for  transfers  for 
which  the  valuation  date  is  before  May 

1, 1989,  is  its  present  value  determined 
under  the  following  sections: 


Valuation  dates  | 

Applicable 

relations 

After 

Before 

01-01-52 

1.664-4A{a) 

12-31-51  _ 

01-01-71 

1.664-^A(b) 

12-31-70  . . 

12-01-83 

1.664^A(c) 

11-30-83  _ 

05-01-89 

1.664-4A(d)  • 

(e)  Valuation  of  charitable  remainder 
unitrusts  having  certain  payout 
sequences  for  transfers  for  which  the 
valuation  date  is  after  April  30,  1989 — 

(1)  In  general.  Except  as  otherwise 
provided  in  paragraph  (e)(2)  of  this 
section,  in  the  case  of  transfers  for 
which  the  valuation  date  is  after  April 

30, 1989,  the  present  value  of  a 
remainder  interest  is  determined  under 
paragraphs  (e)(3)  through  (e)(6)  of  this 
section,  provided  that  the  amount  of  the 
payout  as  of  any  p>ayout  date  during  any 
taxable  year  of  the  trust  is  not  larger 
than  the  amount  that  the  trust  could 
distribute  on  such  date  under  §  1.664- 
3(a)(l)(v)  if  the  taxable  year  of  the  trust 
were  to  end  on  such  date.  See,  however, 
§  1.7520-3(b)  (relating  to  exceptions  to 
the  use  of  the  prescribed  tables  imder 
certain  circumstances). 

(2)  Transitional  rules  for  valuation  of 
charitable  remainder  unitrusts,  (i)  If  the 
valuation  date  of  a  transfer  to  a 
charitable  remainder  unitrust  is  after 
April  30, 1989,  and  before  June  10, 

1994,  a  transferor  can  rely  upon  Notice 
89-24, 1989-1  C.B.  660,  or  Notice  89- 
60, 1989-1  C.B.  700,  in  valuing  the 
transferred  interest.  (See 
§  601.601(d)(2)(ii)(b)  of  this  chapter.) 

(ii)  For  purposes  of  sections  2055, 
2106,  or  2624,  if  on  May  1, 1989,  the 
decedent  was  mentally  incompetent  so 
that  the  disposition  of  the  property 
could  not  be  changed,  and  the  decedent 
died  after  April  30, 1989,  without 
having  regained  competency  to  dispose 
of  the  decedent’s  property,  or  the 
decedent  died  within  90  days  of  the 
date  that  the  decedent  first  regained 
competency  after  April  30, 1989,  the 
present  value  of  a  remainder  interest 
determined  under  this  section  is 
determined  as  if  the  valuation  date  with 
respect  to  the  decedent’s  gross  estate  is 
either  before  May  1, 1989,  or  after  April 

30, 1989,  at  the  option  of  the  decedent’s 
executor. 


(3)  Adjusted  payout  rate.  For  transfers 
for  which  the  valuation  date  is  after 
April  30, 1989,  the  adjusted  payout  rate 
is  determined  by  using  the  appropriate 
Table  F,  contained  in  paragraph  (e)(6)  of 
this  section,  for  the  section  7520  interest 
rate  applicable  to  the  transfer.  If  the 
interest  rate  is  between  4.2  and  14 
percent,  see  paragraph  (e)(6)  of  this 
section.  If  the  interest  rate  is  below  4.2 
percent  or  greater  than  14  percent,  see 

§  1.664-4(b).  The  adjusted  payout  rate  is 
determined  by  multiplying  the  fixed 
percentage  described  in  §  1.664- 
3(a)(l)(i)(a)  by  the  factor  describing  the 
payout  sequence  of  the  trust  and  the 
number  of  months  by  which  the 
valuation  date  for  the  first  full  taxable 
year  of  the  trust  precedes  the  first 
payout  date  for  such  taxable  year.  If  the 
governing  instrument  does  not  prescribe 
when  the  distribution  or  distributions 
shall  be  made  during  the  taxable  year  of 
the  trust,  see  §  1.664-4(a).  In  the  case  of 
a  trust  having  a  payout  sequence  for 
which  no  figures  have  been  provided  by 
the  appropriate  table,  and  in  the  case  of 
a  trust  that  determines  the  fair  market 
value  of  the  trust  assets  by  taking  the 
average  of  valuations  on  more  than  one 
date  during  the  taxable  year,  see 
§1.664-4(b). 

(4)  Period  is  a  term  of  years.  If  the 
period  described  in  §  1.664-3(a)(5)  is  a 
term  of  years,  the  factor  that  is  used  in 
determining  the  present  value  of  the 
remainder  interest  for  transfers  for 
which  the  valuation  date  is  after  April 

30, 1989,  is  the  factor  under  the 
appropriate  adjusted  payout  rate  in 
Table  D  in  paragraph  (e)(6)  of  this 
section  corresponding  to  the  number  of 
years  in  the  years.  If  the  adjusted  payout 
rate  is  an  amount  that  is  between 
adjusted  payout  rates  for  which  factors 
are  provided  in  Table  D,  a  linear 
interpolation  must  be  made.  The  present 
value  of  the  remainder  interest  is 
determined  by  multiplying  the  net  fair 
market  value  (as  of  the  appropriate 
valuation  date)  of  the  property  placed  in 
trust  by  the  factor  determined  under  this 
paragraph.  For  purposes  of  this  section, 
the  valuation  date  is,  in  the  case  of  an 
inter  vivos  transfer,  the  date  on  which 
the  property  is  transferred  to  the  trust  by 
the  donor.  However,  if  an  election  is 
made  under  section  7520  and  §  1.7520- 
2(b)  to  compute  the  present  value  of  the 
charitable  interest  by  use  of  the  interest 
rate  component  for  either  of  the  2 
months  preceding  the  month  in  which 
the  date  of  transfer  fails,  the  month  so 
elected  is  the  valuation  date  for 
purposes  of  determining  the  interest  rate 
and  mortality  tables.  In  the  case  of  a 
testamentary  transfer  under  section 
2055,  2106,  or  2624,  the  valuation  date 


Interpolation  adjustment: 
7.557% -7.4%  _  X 
0.2%  .010181 
X  =  .007992 


Factor  at  7.4  percent  for  12 

years .  .397495 

Less:  Interpolation  adjustment  .007992 


Interpolated  factor  .  .389503 

Present  value  of  remainder  in¬ 
terest: 

($100,000x.389503)  .  $38,950.30 


(5)  Period  is  the  life  of  one  individual. 
If  the  period  described  in  §  1.664-3(a)(5) 
is  the  life  of  one  individual,  the  factor 
that  is  used  in  determining  the  present 
value  of  the  remainder  interest  W 
transfers  for  which  the  valuation  date  is 
after  April  30, 1989,  is  the  factor  in 
Table  U(l)  in  paragraph  (e)(6)  of  this 
section  under  the  appropriate  adjusted 
payout.  For  purposes  of  the 
computations  described  in  this 
paragraph,  the  age  of  an  individual  is 
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the  age  of  that  individual  at  the 
individual’s  nearest  birthday.  If  the 
adjusted  payout  rate  is  an  amount  that 
is  between  adjusted  payout  rates  for 
which  factors  are  provided  in  the 
appropriate  table,  a  linear  interpolation 
must  be  made.  The  present  value  of  the 
remainder  interest  is  determined  by 
multiplying  the  net  fair  market  value  (as 
of  the  valuation  date  as  determined  in 
paragraph  (e)(4)  of  this  section)  of  the 
property  placed  in  trust  by  the  factor 
determined  under  this  paragraph  (e)(5). 
If  the  adjusted  payout  rate  is  between 
4.2  and  14  percent,  see  paragraph  (e)(6) 
of  this  section.  If  the  adjusted  payout 
rate  is  below  4.2  percent  or  greater  than 
14  percent,  see  §  1.664— 4(b).  The 
application  of  this  paragraph  may  be 
illustrated  by  the  following  example: 

Example.  A,  who  will  be  45  years  old  on 
February  19, 1990,  transfers  $100,000  to  a 
charitable  remainder  unitrust  on  January  1, 
1990.  The  trust  instrument  requires  that  the 
trust  pay  to  A  semiannually  (on  June  30  and 
December  31)  9  percent  of  the  fair  market 


value  of  the  trust  assets  as  of  January  1st 
during  A’s  life.  The  section  7520  rate  for 
January  1990  is  9.6  percent.  Under  Table 
F(9.6),  the  appropriate  adjustment  factor  is 
.933805  for  semiannual  payments  payable  at 
the  end  of  the  semiannual  period.  The 
adjusted  payout  rate  is  8.404  (9%x.933805). 
Based  on  the  remainder  factors  in  Table  U(l), 
the  present  value  of  the  remainder  interest  is 
$11,098.00,  computed  as  follows: 

Factor  at  8.4  percent  at  age  45 . 11106 

Factor  at  8.6  percent  at  age  45  . 10683 

Difference  . 00423 

Intetpolation  adjustment: 

8.404% -8.4%  _  X 
0.2%  .00423 

X  =  .00008 

Factor  at  8.4  percent  at  age  45  .  .11106 

Less:  Interpolation  adjustment .  .00008 

Interpolated  Factor  .  .11098 

Present  value  of  remainder  in¬ 
terest: 

($100,000x.ll098)  .  $11,098.00 


(6)  Actuarial  tables  for  transfers  for 
which  the  valuation  date  is  after  April 
30. 1989.  For  transfers  for  which  the 
valuation  date  is  after  April  30, 1989, 
the  present  value  of  a  charitable 
remainder  unitrust  interest  that  is 
dependent  on  a  term  of  years  or  the 
termination  of  a  life  interest  is 
determined  by  using  the  section  7520 
rate  and  the  tables  set  forth  below.  See, 
however,  §  1.7520-3(b)  (relating  to 
exceptions  to  the  use  of  prescribed 
tables  under  certain  circumstances). 
Many  actuarial  factors  not  contained  in 
the  following  tables  are  contained  in 
Internal  Revenue  Service  Publication 
1458,  “Actuarial  Values,  Beta  Volume,” 
(8-89).  A  copy  of  this  publication  may 
be  purchased  from  the  Superintendent 
of  Documents,  United  States 
Government  Printing  Office, 
Washington,  DC  20402. 


Table  D.— Showing  the  Present  Worth  of  a  Remainder  Interest  Postponed  for  a  Term  Certain  in  a 

Charitable  Remainder  Unitrust 

(Applicable  after  April  30, 1989] 


Years 


Adjusted  payout  rate 


4.2% 

4.4% 

4.6% 

4.8% 

5.0% 

5.2% 

5.4% 

5.6% 

5.8% 

6.0% 

1  . 

.958000 

.956000 

.954000 

.952000 

.950000 

.948000 

.946000 

.944000 

.942000 

.940000 

2  . 

.917764 

.913936 

.910116 

.906304 

.902500 

.898704 

.894916 

.891136 

.887364 

.883600 

3  . 

.879218 

.873723 

.868251 

.862801 

.857375 

.851971 

.846591 

.841232 

.835897 

.830584 

4  . 

.842291 

.835279 

.828311 

.821387 

.814506 

.807669 

.800875 

.794123 

.787415 

.780749 

5  . 

.806915 

.798527 

.790209 

.781960 

.773781 

.765670 

.757627 

.749652 

.741745 

.733904 

6  . 

.773024 

.763392 

.753859 

.744426 

.735092 

.725855 

.716716 

.707672 

.698724 

.689870 

7  . 

.740557 

.729802 

.719182 

.708694 

.698337 

.688111 

.678013 

.668042 

.658198 

.648478 

8  . 

.709454 

.697691 

.686099 

.674677 

.663420 

.652329 

.641400 

.630632 

.620022 

.609569 

9  . 

.679657 

.666993 

.654539 

.642292 

.630249 

.618408 

.606765 

.595317 

.584061 

.572995 

10  . 

.651111 

.637645 

.624430 

.611462 

.598737 

.586251 

.573999 

.561979 

.550185 

.538615 

11  . 

.623764 

.609589 

.595706 

.582112 

.568800 

.555766 

.543003 

.530508 

.518275 

.506298 

12  . 

.597566 

.582767 

.568304 

.554170 

.540360 

.526866 

.513681 

.500800 

.488215 

.475920 

13  . 

.572469 

.557125 

.542162 

.527570 

.513342 

.499469 

.485942 

.472755 

.459898 

.447365 

14  . 

.548425 

.53261 1 

.517222 

.502247 

.487675 

.473496 

.459701 

.446281 

.433224 

.420523 

15  . 

.525391 

.509177 

.493430 

.478139 

.463291 

.448875 

.434878 

.421289 

.408097 

.395292 

16  . 

.503325 

.486773 

.470732 

.455188 

.440127 

.425533 

.411394 

.397697 

.384427 

.371574 

17  . 

.482185 

.465355 

.449079 

.433339 

.418120 

.403405 

.389179 

.375426 

.362131 

.349280 

18  . 

.461933 

.444879 

.428421 

.412539 

.397214 

.382428 

.368163 

.354402 

.341127 

.328323 

19  . 

.442532 

.425304 

.408714 

.392737 

.377354 

.362542 

.348282 

.334555 

.321342 

.308624 

20  . 

.423946 

.406591 

.389913 

.373886 

.358486 

.343690 

.329475 

.315820 

.302704 

.290106 

Table  D.— Showing  the  Present  Worth  of  a  Remainder  Interest  Postponed  for  a  Term  Certain  in  a 

Charitable  Remainder  Unitrust 

[Applicable  after  April  30, 1989] 


Years 

Adjusted  payout  rate 

6.2% 

6.4% 

6.6% 

6.8% 

7.0% 

7.2% 

7.4% 

7.6% 

7.8% 

8.0% 

1  . 

.938000 

.936000 

.934000 

.932000 

.930000 

.928000 

.926000 

.924000 

.922000 

.920000 

2  . 

.879844 

.876096 

.872356 

.868624 

.864900 

.861184 

.857476 

.853776 

.850084 

.846400 

3  . 

.825294 

.820026 

.814781 

.809558 

.804357 

.799179 

.794023 

.788889 

.783777 

.778688 

4  . 

.774125 

.767544 

.761005 

.754508 

.748052 

.741638 

.735265 

.728933 

.722643 

.716393 

5  . 

.726130 

.718421 

.710779 

.703201 

.695688 

.688240 

.680855 

.673535 

.666277 

.659082 

6  . 

.681110 

.672442 

.663867 

.655383 

.646990 

.638687 

.630472 

.622346 

.614307 

.606355 

7  . 

.638881 

.629406 

.620052 

.610817 

.601701 

.592701 

.583817 

.575048 

.566391 

.557847 

8  . 

.599270 

.589124 

.579129 

.569282 

.559582 

'  .550027 

.540615 

.531344 

.522213 

.513219 
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Table  D.— Showing  the  Present  Worth  of  a  Remainder  Interest  Postponed  for  a  Term  Certain  in  a 

Charitable  Remainder  Unitrust— Continued 

[Applicable  after  April  30, 1989] 


Adjusted  payout  rate 


Years 


6.2% 

6.4% 

6.6% 

6.8% 

7.0% 

7.2% 

7.4% 

7.6% 

7.8% 

8.0% 

9  . 

.562115 

.551420 

.540906 

.530571 

.520411 

.510425 

.500609 

.490962 

.481480 

.472161 

10  . 

.527264 

.516129 

.505206 

.494492 

.483982 

.473674 

.463564 

.453649 

.443925 

.434388 

11  _ _ _ 

.494574 

.483097 

.471863 

.460866 

.450104 

.439570 

.429260 

.419171 

.409298 

.399637 

12  . . 

.463910 

.452179 

.440720 

.429527 

.418596 

.407921 

.397495 

.387314 

.377373 

.367666 

13  . 

.435148 

.423239 

.411632 

.400320 

.389295 

.378550 

.368081 

.357879 

.347938 

.338253 

14  . 

.408169 

.396152 

.384465 

.373098 

.362044 

.351295 

.340843 

.330680 

.320799 

211193 

ir; 

.382862 

.370798 

.359090 

.347727 

.336701 

.326002 

.315620 

.305548 

295777 

286297 

16  . 

.359125 

.347067 

.335390 

.324082 

.313132 

.302529 

J292264 

282326 

.272706 

.263394 

17  _ 

.336859 

.324855 

.313254 

.302044 

.291213 

.280747 

270637 

.260870 

.251435 

.242322 

18  . . . 

.315974 

.304064 

.292579 

.281505 

.270828 

.260533 

.250610 

.241044 

.231823 

.222936 

19  . 

.296383 

.284604 

.273269 

.262363 

.251870 

.241775 

232065 

.222724 

213741 

.205101 

20  . 

.278008 

.266389 

.255233 

.244522 

.234239 

.224367 

.214892 

205797 

.197069 

.188693 

Table  D.— Showing  the  Present  Worth  of  a  Remainder  Interest  Postponed  for  a  Term  Certain  in  a 

Charitable  Remainder  Unitrust 

[Applicable  after  April  30, 1989] 


Adjusted  payout  rate 


Years 


8.2% 

8.4% 

8.6% 

8.8% 

9.0% 

9.2% 

9.4% 

9.6% 

9.8% 

10.0% 

1  . . . 

.918000 

.916000 

.914000 

.912000 

.910000 

.908000 

.906000 

.904000 

.902000 

.900000 

2  . 

.842724 

.839056 

.835396 

.831744 

.828100 

.824464 

.820836 

.817216 

.813604 

.810000 

3  . 

.773621 . 

.768575 

.763552 

.758551 

.753571 

.748613 

.743677 

.738763 

.733871 

.729000 

4  . 

.710184 

.704015 

.697886 

.691798 

.685750 

.679741 

.673772 

.667842 

.661951 

I  .656100 

5  . 

.651949 

.644878 

.637868 

.630920 

.624032 

.617205 

.610437 

.603729 

.597080 

^  .590490 

6  . 

.598489 

.590708 

.583012 

.575399 

.567869 

.560422 

.553056 

.545771 

.538566 

.531441 

7  . . . 

.549413 

.541089 

.532873 

.524764 

.516761 

.508863 

.501069 

.493377 

.485787 

.478297 

8  . 

.504361 

.495637 

.487046 

.478585 

.470253 

.462048 

.453968 

.446013 

.438180 

.430467 

9  . . 

.463003 

.454004 

.445160 

.436469 

.427930 

.419539 

.411295 

.403196 

.395238 

.387420 

10  . - . 

.425037 

.415867 

.406876 

.398060 

.389416 

.380942 

.372634 

.364489 

.356505 

.348678 

11  . 

290184 

.380934 

.371885 

.363031 

.354369 

.345895 

.337606 

.329498 

.321567 

.313811 

“12  . . . 

.358189 

.348936 

.339902 

.331084 

.322475 

.314073 

.305871 

.297866 

290054 

.282430 

13  . . . . 

.328817 

.319625 

.310671 

.301949 

293453 

285178 

277119 

269271 

.261628 

.254187 

14  . . . 

.301854 

292777 

.283953 

.275377 

.267042 

.258942 

251070 

.243421 

.235989 

.228768 

15  . 

277102 

.268184 

.259533 

.251144 

.243008 

235119 

227469 

.220053 

.212862 

.205891 

16  . . 

254380 

.245656 

237213 

.229043 

.221137 

213488 

206087 

.198928 

.192001 

.185302 

17  . 

.233521 

.225021 

216813 

.208887 

.201235 

.193847 

.186715 

.179830 

.173185 

.166772 

18  . 

214372 

.206119 

.198167 

.190505 

.183124 

.176013 

.169164 

.162567 

.156213 

.150095 

19  . 

.196794 

.188805 

.181125 

.173741 

.166643 

.159820 

.153262 

.146960 

.140904 

.135085 

20  . 

.180657 

.172946 

.165548 

.158452 

.151645 

.145117 

.138856 

.132852 

.127096 

.121577 

Table  D.— Showing  the  Present  Worth  of  a  Remainder  Interest  Postponed  for  a  Term  Certain  in  a 

Charitable  Remainder  Unitrust 

[Applicable  after  April  30, 1989] 


Adjusted  payout  rate 


1  10.2% 

10.4% 

10.6% 

10.8% 

11.0% 

11.2% 

11.4% 

11.6% 

11.8% 

12.0% 

^  j 

.838000 

.896000  ’ 

i  .894000 

.892000 

.890000 

.888000 

.886000 

.884000 

.882000 

.880000 

2  . 

.806404 

.802816 

.799236 

.795664 

.792100 

.788544 

.7849% 

.781456 

.777924 

.774400 

3  . . 

.724151 

.719323 

.714517 

.709732 

.704969 

.700227 

.695506 

.690807 

.686129 

.681472 

4  . 

.650287 

.644514 

.638778 

.633081 

.627422  j 

.621802 

.616219 

.610673 

.605166 

.599695 

5  . 

.583958 

.577484 

.571068 

.564708 

.558406 

.552160 

.545970 

.539835 

.533756 

.527732 

6  . 

.524394 

.517426 

.510535 

.503720 

.496981 

.490318 

.483729 

.477214 

.470773 

.464404 

7  . . 

.470906 

.463613 

.456418 

.449318 

.442313 

.435402 

.428584 

.421858 

.415222 

.408676 

8  . . 

.422874 

.415398 

.408038 

.400792 

.393659 

.386637 

.379726 

.372922 

.366226 

.359635 

9  . . 

.379741 

.372196 

.364786 

.357506 

.350356 

.343334 

.336437 

.329663 

.323011 

.316478 

10  . . . 

.341007 

.333488 

.326118 

.318896 

.311817 

.304881 

.298083 

.291422 

.2848% 

.278501 

11  . . . 

.306224 

.298805 

.291550 

.284455 

.277517 

.270734 

.264102 

.257617 

.251278 

.245081 

12 _ _ _ 

.274989 

.2%Tr2^ 

.260645 

.253734 

.246990 

.240412 

.233994 

.227734 

.221627 

.215671 

13 . . . 

.246941 

239886 

.233017 

.226331 

.219821 

.213486 

.207319 

.201317 

.195475 

.189791 

14  _ 

221753 

.214937 

.208317 

.201887 

.195641 

.189575 

.183684 

.177964 

.172409 

.167016 

15  . . 

.199134 

.192584 

.186236 

.180083 

.174121 

.168343 

.162744 

.157320 

.152%5 

.146974 

16  __  . . 

.178822 

.172555 

.166495 

.160634 

.154967 

.149488 

.144191 

.139071 

.134121 

.129337 
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Table  D.— Showing  the  Present  Worth  of  a  Remainder  Interest  Postponed  for  a  Term  Certain  in  a 

Charitable  Remainder  Unitrust— Continued 

[Applicable  after  April  30. 1989) 


Years 

Adjusted  payout  rate 

10.2% 

10.4% 

10.6% 

10.8% 

11.0% 

112% 

11.4% 

11.6% 

11.8% 

12.0% 

17  . 

.160582 

.154609 

.148846 

.143286 

.137921 

.132746 

.127754 

.122939 

.118295 

.113817 

18  . 

.144203 

.138530 

.133069 

.127811 

.122750 

.117878 

.113190 

.108678 

.104336 

.100159 

19  . 

.129494 

.124123 

.118963 

.114007 

.109247 

.104676 

.100286 

.096071 

.092024 

.088140 

20  . 

.116286 

.111214 

.106353 

.101694 

.097230 

.092952 

.088853 

.084927 

.081166 

.077563 

Table  D.— Showing  the  Present  Worth  of  a  Remainder  Interest  Postponed  for  a  Term  Certain  in  a 

Charitable  Remainder  Unitrust 

[Applicable  after  April  30,  1989] 


Adjusted  payout  rate 


Years 


12.2% 

12.4% 

12.6% 

12.8% 

13.0% 

13.2% 

13.4% 

13.6% 

13.8% 

14.0% 

1  . 

.878000 

.876000 

.874000 

.872000 

.870000 

.868000 

.866000 

.864000 

.862000 

.860000 

2  . 

.770884 

.767376 

.763876 

.760384 

.756900 

.753424 

.749956 

.746496 

.743044 

.739600 

3  . 

.676836 

.672221 

.667628 

.663055 

.658503 

1  .653972 

.649462 

.644973 

.640504 

.636056 

4  . . . 

.594262 

.588866 

1  .583507 

.578184 

.572898 

.567648 

.562434 

.557256 

.552114 

.547008 

5  . 

.521762 

.515847 

.509985 

.504176 

.498421 

.492718 

.487068 

.481469 

.475923 

.470427 

6  . 

.458107 

.451882 

.445727 

.439642 

.433626 

.427679 

.421801 

.415990 

.410245 

.404567 

7  . 

.402218 

.395848 

.389565 

.383368 

.377255 

.371226 

.365279 

.359415 

.353631 

.347928 

8  . 

.353147 

.346763 

.340480 

.334297 

.328212 

.322224 

.316332 

.310535 

.304830 

.299218 

9  . 

.310063 

.303764 

.297579 

.291507 

.285544 

.279690 

.273944 

.268302 

.262764 

.257327 

10  . . . 

.272236 

.266098 

.260084 

.254194 

.248423 

.242771 

.237235 

.231813 

.226502 

221302 

11  . 

.239023 

.233102 

.227314 

.221657 

.216128 

.210725 

.205446 

.200286 

.195245 

.190319 

12  . 

.209862 

.204197 

.198672 

.193285 

.188032 

.182910 

.177916 

.173047 

.168301 

.163675 

13  . 

.184259 

.178877 

.173640 

.168544 

.163588 

.158766 

.154075 

.149513 

.145076 

.140760 

14  . 

.161779 

.156696 

.151761 

.146971 

.142321 

.137809 

.133429 

.129179 

.125055 

.121054 

15  . 

.142042 

.137266 

.132639 

.128158 

.123819 

.119618 

.115550 

.111611 

.107798 

.104106 

16  . 

.124713 

.120245 

.115927 

.111754 

.107723 

.103828 

.100066 

.096432 

.092922 

.089531 

17  . 

.109498 

.105334 

.101320 

,  .097450 

.093719 

.090123 

.086657 

.083317 

.080098 

.076997 

18  . 

.096139 

.092273 

.088554 

.084976 

.081535 

.078227 

.075045 

.071986 

.069045 

.066217 

19  . 

.084410 

.080831 

.077396 

.074099 

.070936 

.067901 

.064989 

.062196 

.059517 

.056947 

20  . 

.074112 

.070808 

.067644 

.064614 

.061714 

.058938 

.056280 

.053737 

.051303 

.048974 

Table  F(4.2).— With  Interest  at  4.2  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

[Applicable  after  April  30,  1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

i 

Semiannual  period 

Quarterly  period 

Monthly  period 

At  least 

But  less  than 

1 

1.000000 

.989820 

.984755 

.981389 

1 

2 

.996577 

.986432 

.981385 

.978030 

2 

3 

993166 

.983056 

.978026 

3 

4 

.989767 

.979691 

.974679 

4 

5 

.986380 

.976338 

5 

6 

.983004 

.972996 

6 

7 

.979639 

.969666 

7 

8 

.976286 

8 

9 

.972945 

9 

10 

.969615 

10 

11 

.966296 

11 

12 

.962989 

12 

.959693 
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Table  F(4.4).— With  Interest  at  4.4  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

(Applicable  after  April  30, 1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

Semiannual  period 

Quarterly  period 

Monthly  period 

At  least 

But  less  than 

1 

1.000000 

.989350 

.984054 

.980533 

1 

2 

.996418 

.985806 

.980529 

.977021 

2 

3 

.992849 

.982275 

.977017 

3 

4 

.989293 

.978757 

.973517 

4 

5 

.985749 

.975251 

5 

6 

.982219 

.971758 

6 

7 

.978700 

.968277 

7 

8 

.975195 

8 

9 

.971702 

9 

10 

.968221 

10 

11 

.964753 

< 

11 

12 

.961298 

12 

.957854 

Table  F(4.6).— With  Interest  at  4.6  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

[Applicable  after  April  30,  1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

Semiannual  period 

Quarterly  period 

Monthly  period 

At  leeist 

But  less  than 

1 

1.000000 

.988882 

.983354 

.979680 

1 

2 

.996259 

.985183 

.979676 

.976015 

2 

3 

.992532 

.981498 

.976011 

3 

4 

.988820 

.977826 

.972360 

4 

5 

.985121 

.974168 

5 

6 

.981436 

.970524 

6 

7 

.977764 

.966894 

7 

8 

.974107 

8 

9 

.970463 

9 

10 

.966832 

10 

11 

.963216 

11 

12 

.959613 

12 

.956023 

Table  F(4.8).— With  Interest  at  4.8  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate 

FOR  Certain  Valuations 

[Applicable  after  April  30,  1989] 


1 

Number  of  rrxmths  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

Semiannual  period 

Quarterly  period 

Monthly  period 

At  least 

But  less  than 

j 

1 

1.000000 

.988415 

.982657 

.978830 

1 

2 

.996101 

.984561 

.978825 

.975013 

2 

3 

.992217 

.980722 

.975008 

3 

4 

.988348 

.976898 

.971206 

4 

5 

.984494 

.973089 

5 

6 

.980655 

.969294 

6 

7 

.976831 

.965515 

7 

8 

.973022 

8 

9 

.969228 

9 

10 

.965448 

10 

11 

.961684 
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Table  F(4.8).— With  Interest  at  4.8  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate 

FOR  Certain  Valuations— Continued 

[Applicable  after  April  30, 1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  erxl  of  each  period 

Anrujal  period 

Semiarmual  period 

Quarterly  period 

Monthly  period 

At  least 

But  less  than 

11 

12 

12 

.957934 

.954198 

Table  F(5.0).— With  Interest  at  5.0  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

[Applicable  after  April  30, 1989] 


1 

Number  of  nnonths  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  erxl  of  each  period 

Annual  period 

Semiannual  period 

Quarterly  period 

Monthly  period 

At  least 

But  less  than 

1 

1.000000 

.987950 

.981961 

.977982 

1 

2 

.995942 

.983941 

.977977 

.974014 

2 

3 

.991901 

.979949 

.974009 

3 

4 

.987877 

.975973 

.970057 

4 

5 

.983868 

.972013 

-- 

5 

6 

.979876 

.968069 

6 

7 

.975900 

.964141 

7 

8 

.971940 

8 

9 

.967997 

9 

10 

.964069 

10 

11 

.960157 

11 

12 

.956261 

12 

.952381 

Table  F(5.2).— With  Interest  at  5.2  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

[Applicable  after  April  30, 1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

Serruannual  period 

Quarterly  period 

Monthly  period 

At  least 

But  less  than 

1 

1.000000 

.987486 

.981268 

.977137 

1 

2 

.995784 

.983323 

.977132 

.973018 

2 

3 

.991587 

.979178 

.973012 

3 

4 

.987407 

.975050 

.968911 

4 

5 

.983244 

.970940 

5 

6 

.979099 

.966847 

6 

7 

.974972 

.962771 

7 

8 

.970862 

8 

9 

.966769 

9 

10 

.962694 

10 

11 

.958636 

11 

12 

.954594 

12 

.950570 
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Table  F(5.4).— With  Interest  at  5.4  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

[Applicable  after  April  30, 1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  F>ayout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

Semiannual  period 

Quarterly  period 

Monthly  period 

At  least 

But  less  than 

1 

1.000000 

.987023 

.980577 

.976295 

1 

2 

.995627 

.982707 

.976289 

.972026 

2 

3 

.991273 

.978409 

.972019 

3 

4 

.986938 

.974131 

.967769 

4 

5 

.982622 

.969871 

5 

6 

.978325 

.965629 

6 

7 

.974047 

.961407 

7 

8 

.969787 

8 

9 

.965546 

9 

10 

.961323 

10 

11 

.957119 

11 

12 

.952934 

12 

.948767 

Table  F(5.6).— With  Interest  at  5.6  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

[Applicable  after  April  30, 1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

Semiannual  period 

Quarterly  period 

Monthly  period 

At  least 

But  less  than 

'  1 

1 .000000 

.986562 

.979888 

.975455 

1 

2 

.995470 

.982092 

.975449 

.971036 

2 

3 

.990960 

.977643 

.971029 

3 

4 

.986470 

.973214 

.966630 

4 

5 

.982001 

.968805 

5 

6 

.977552 

.964416 

1 

6 

7 

.973124 

.960047 

7 

8 

.968715 

8 

9 

.964326 

9 

10 

.959958 

10 

11 

.955609 

11 

12 

.951279 

12 

.946970 

Table  F{5.8).— With  Interest  at  5.8  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

[Applicable  after  April  30, 1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

Semiannual  period 

Quarterly  period 

Monthly  period 

At  least 

But  less  than 

1 

1.000000 

.986102 

.979201 

.974618 

1 

2 

.995313 

.981480 

.97461 1 

.970050 

2 

3 

.990647 

.976879 

.970043 

3 

4 

.986004 

.972300 

.965496 

4 

5 

.981382 

.967743 

5 

6 

.976782 

.963206 

6 

7 

.972203 

.958692 

7 

8 

.967646 

8 

9 

.963111 

9 

10 

.958596 

10 

11 

.954103 

11 

12 

.949631 

12 

.945180 

Federal  Register  /  Vol.  59,  No.  Ill  /  Friday,  June  10,  1994  /  Rules  and  Regulations 


30123 


Table  F(6.0).— With  Interest  at  6.0  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

(Applicable  after  April  30, 1989] 


1 

Number  of  rrtonths  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

Semiannual  period 

Quarterly  period 

Monthly  period 

At  least 

But  less  than 

1 

1.000000 

.985643 

.978516 

.973784 

1 

2 

.995156 

.980869 

.973776 

.969067 

2 

3 

.990336 

.976117 

.969059 

3 

4 

.985538 

.971389 

.964365 

4 

5 

.980764 

.966684 

5 

6 

.976014 

.962001 

6 

7 

.971286 

.957341 

7 

8 

.966581 

8 

9 

.961899 

9 

10 

.957239 

10 

11 

.952603 

11 

12 

.947988 

12 

. f . 

.943396 

Table  F(6.2).— With  Interest  at  6.2  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

[Applicable  after  April  30, 1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

Semiannual  period 

Quarterly  period 

Monthly  period 

At  least 

But  less  than 

1 

1.000000 

.985185 

.977833 

.972952 

1 

2 

.995000 

.980259 

.972944 

.968087 

2 

3 

.990024 

.975358 

.968079 

3 

4 

.985074 

.970481 

963238 

4 

5 

.980148 

.965628 

5 

6 

.975247 

.960799 

6 

7 

.970371 

.955995 

7 

8 

.965519 

8 

9 

.960691 

9 

10 

.955887 

10 

11 

.951107 

11 

12 

.946352 

12 

.941620 

! 

Table  F{6.4).— With  Interest  at  6.4  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

'  (Applicable  after  April  30,  1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

Factors  for  payout  at  the  end  of  each  period  1 

Annual  period 

Semiannual  period 

Quarterly  period 

Monthly  period 

At  least 

But  less  than 

1 

1.000000 

.984729 

.977152 

.972122 

1 

2 

.994844 

.979652 

.972114 

.967110 

2 

3 

.989714 

.974600 

967101 

3 

4 

.984611 

.969575 

.962115 

4 

5 

.979534 

.964576 

5 

6 

.974483 

.959602 

6 

7 

.969458 

.954654 

7 

8 

.964460 

8 

9 

.959487 

9 

10 

.954539 

10 

11 

.949617 
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Table  F(6.4).— With  Interest  at  6.4  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations— Continued 

[Appticabte  after  April  30,  1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  fuU  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Armuai  period 

Semiannuai  period 

Quarterly  period 

Monthly  period 

At  least 

But  less  than 

11 

12 

12 

.944721 

.939850 

Table  F(6.6).— With  Interest  at  6.6  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

[Applicable  after  April  30, 1989] 


1 

Number  of  nfK)nths  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  eckch  period 

Annual  period 

Semiannual  period 

Quarterly  period 

Monthly  period 

At  least 

But  less  than 

1 

1.000000 

.984274 

.976473 

.971295 

1 

2  ' 

.994688 

.979046 

.971286 

.966136 

2 

3 

.989404 

.973845 

.966127 

3 

4 

.984149 

.968672 

.960995 

4 

5 

.978921 

.963527 

5 

6 

.973721 

.958408 

6 

7 

968549 

.953317 

7 

8 

.963404 

8 

9 

.958286 

9 

10 

.953196 

10 

11 

.948132 

11 

12 

.943096 

12 

.938086 

Table  F(6.8).— With  Interest  at  6.8  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

[Applicable  after  April  30,  1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

Semiaruujal  period 

Quarterly  period 

MontNy  period 

At  least 

But  less  than 

1 

1.000000 

.983821 

.975796 

.970471 

1 

2 

.994533 

.978442 

.970461 

.965165 

2 

3 

.989095 

.973092 

.965156 

3 

4 

.983688 

.967772 

.959879 

4 

5 

.978309 

.962481 

5 

6 

.972961 

.957219 

6 

7 

.967641 

.951985 

7 

8 

.962351 

8 

9 

.957089 

9 

10 

.951857 

10 

11 

.946653 

11 

12 

.941477 

12 

.936330 
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Table  F(7.0).— With  Interest  at  7.0  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

[Applicable  after  April  30. 1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

Semiannual  period 

Quarterly  period 

Monthly  period 

At  least 

But  less  than 

1 

1.000000 

.983368 

.975122 

.969649 

1 

2 

.994378 

.977839 

.969639 

.964198 

2 

3 

.988787 

.972342 

.964187 

3 

4 

.983228 

.966875 

.958766 

4 

5 

.977700 

.961439 

5 

6 

.972203 

.956033 

6 

7 

.966736 

.950658 

7 

.  8 

.961301 

I 

8 

9 

.955896 

9 

10 

.950522 

10 

11 

.945178 

11 

12 

.939864 

1 

12 

.934579 

1 

Table  F(7.2).— With  Interest  at  7.2  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

[Applicable  after  April  30, 1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

Semiannual  period 

Quarterly  period 

Monthly  period 

At  least 

But  less  than  I 

I 

1 

1.000000 

.982917 

.974449 

.968830 

.  1 

2 

.994223 

.977239 

.968819 

.963233 

2 

3 

.988479 

.971593 

.963222 

3 

4 

.982769 

.965980 

.957658 

4 

5 

.977091 

.960400 

5 

6 

.971446 

.954851 

6 

_7 

.965834 

.949335 

7 

8 

.960255 

8 

9 

.954707 

9 

10 

.949192 

10 

11 

.943708 

11 

12 

.938256 

12 

.932836 

- 

Table  F(7.4).— With  Interest  at  7.4  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

[Applicable  after  April  30, 1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

1 

Semiannual  period 

! 

Quarterly  period  - 

Monthly  period 

At  least 

But  less  than 

1 

1.000000 

.982467 

.973778 

.968013 

1 

2 

.994068 

.976640 

.968002 

.962271 

2 

3 

.988172 

.970847 

.962260 

3 

4 

.982311 

.965088 

.956552 

4 

5 

.976484 

.959364 

5 

6 

.970692 

.953673 

6 

7 

.964935 

.948017 

7 

8 

.959211 

8 

9 

.953521 

9 

10 

.947866 

10 

11 

.942243 
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Table  F(7.4).— Wrm  IwrEREST  at  7.4  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations— Continued 

(Appiicabte  after  April  30. 1989] 


1 

Number  ol  months  by  which  the  valuation  date 
for  the  first  fuH  taxable  yeer  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Anruial  period 

Semiannuai  period 

Quarterly  period 

Monthly  period 

At  least 

But  less  than 

11 

12 

12 

.936654 

.931099 

Table  F(7.6).— With  Interest  at  7.6  Percent,  Showing  Factors  for  Computation  of  the  adjusted  Payout 

Rate  for  Certain  Valuations 

[Applicable  after  April  30, 1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  fnt  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

Semiannual  period 

Quarterly  period 

Monthly  period 

At  least 

But  less  than 

1 

1.000000 

.982019 

.973109 

.967199 

1 

2 

.993914 

.976042 

.967187 

.961313 

2 

3 

.987866 

.970103 

.961301 

3 

4 

.981854 

.964199 

.955451 

4 

5 

.975879 

.958331 

5 

6 

.969940 

.952499 

6 

7 

.964037 

.946703 

7 

8 

.958171 

8 

9 

.952340 

9 

10 

.946544 

10 

11 

.940784 

11 

12 

.935058 

12 

. . . 

.929368 

Table  F(7.8).— With  Interest  at  7.8  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

[Applicable  after  April  30. 1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

Semiannual  period 

Quarterly  period 

1  Monthly  period 

At  least 

But  less  than 

1 

1.0000000 

.981571 

.972442 

.966387 

1 

2 

.993761 

.975447 

.966374 

.960357 

2 

3 

.987560 

.969361 

.960345 

1  3 

4 

.981398 

.963312 

.954353 

1  ^ 

5 

.975275 

.957302 

t  5 

6 

.969190 

.951329 

^  6 

7 

.963143 

.945393 

C  7 

8 

.957133 

[  8 

9 

.951161 

f  9 

10 

.945227 

!  10 

11 

.939329 

11 

12 

.933468 

12 

. . . 

.927644 
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Table  F(8.0).— With  Interest  at  8.0  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout  . 

Rate  for  Certain  Valuations 

[Applicabie  after  April  30. 1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

i 

Semiannual  period 

Quarterly  period 

Monthly  period 

At  least 

But  less  than 

1 

1.000000 

.961125 

.971777 

.965578 

1 

2 

.993607 

.974853 

.965564 

.959405 

2 

3 

.987255 

.968621 

.959392 

3 

4 

980944 

.962429 

.953258 

4 

5 

.974673 

.956276 

5 

6 

.968442 

.950162 

6 

7 

.962250 

.944088 

7 

8 

.956099 

8 

9 

.949987 

0 

10 

.943913 

10 

11 

.937879 

11 

12 

.931883 

12 

.925926 

Table  F(8.2).— With  Interest  at  8.2  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

[Applicabie  after  April  30.  1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  fuH  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Anrujal  period 

Semiannual  period 

Quarterly  period 

i _ 

Monthly  period 

At  least 

But  less  than 

1 

1.000000 

.980680 

.971114 

.964771 

t 

2 

.993454 

.974261 

.964757 

.958455 

2 

3 

.986951 

.967883 

.958441 

3 

4 

.980490 

.961547 

.952167 

4 

5 

.974072 

.955253 

5 

6 

.967695 

.949000 

6 

7 

.961361 

.942788 

7 

8 

.955068 

8 

9 

.948816 

9 

10 

.942605 

10 

11 

.936434 

11 

12 

.930304 

12 

.924214 

Table  F(8.2).— With  Interest  at  8.2  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

[Applicable  after  April  30, 1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  fuH  taxable  year  of  the  trust  pre¬ 
cedes  the  first  p>ayout 

2 

Factors  for  payout  at  the  end  of  each  period 

Amual  pieriod 

Semiannual  p)eriod 

Quarterly  pieriod 

Monthly  pieriod 

At  least 

But  less  than 

1 

1.000000 

.980237 

.970453 

.963966 

1 

2 

.993301 

.973670  ■ 

.963952 

.957509 

2 

3 

.986647 

.967148 

.957494 

3 

4 

.980037 

.960669 

.951080 

4 

5 

.973472 

.954233 

5 

6 

.966951 

.947841 

6 

7 

.960473 

.941491 

7 

8 

.954039 

8 

9 

.947648 

9 

10  ■ 

.941300 

10 

11 

.934994 

11 

12 

.928731 

12 

.922509 

I 
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Table  F(8.6).— With  Interest  at  8.6  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

(Applicable  after  April  30,  1989] 


1 

Number  of  rrxxiths  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

Semiannual  period 

Quarterly  period 

Monthly  period 

At  least 

But  less  than 

1 

1.000000 

.979794 

.969794 

.963164 

1 

2 

.993148 

.973081 

.963149 

.956565 

2 

3 

.986344 

.966414 

.956550 

3 

4 

.979586 

.959793 

.949996 

4 

5 

.972874 

.953217 

5 

6 

.966209 

.946686 

6 

7 

.959589 

.940199 

7 

8 

.953014 

8 

9 

.946484 

9 

10 

.940000 

10 

11 

.933559 

11 

12 

.927163 

12 

.920810 

Table  F{8.8).— WITH  INTEREST  AT  8.8  PERCENT,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

[Applicable  after  April  30,  1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  fijll  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

Semiannual  period 

Quarterly  period 

Monthly  period 

At  least 

But  less  than 

1 

1.000000 

.979353 

.969136 

.962364 

1 

2 

.992996 

.972494 

.962349 

.955624 

2 

3 

.986041 

.965683 

.955609 

3 

4 

.979135 

.958919 

.948916 

4 

5 

.972278 

.952203 

5 

6 

.965468 

.945534 

6 

7 

.958706 

.938912 

7 

8 

.951992 

8 

9 

.945324 

9 

10 

.938703 

1 

10 

11 

.932129 

11 

12 

.925600 

12 

.919118 

Table  F(9.0).— With  Interest  at  9.0  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

(Applicable  after  April  30,  1989] 


1 


T 


Number  of  rrKxiths  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 


Annual  period 


At  least 


But  less  than 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 


1.000000 

.992844 

.985740 

.978686 

.971683 

.964730 

.957826 

.950972 

.944167 

.937411 

.930703 

.924043 

.917431 


2 

Factors  for  payout  at  the  end  of  each  period 


Semiannual  period 

Quarterly  period 

.978913 

.968481 

.971908 

.961551 

.964954 

.954670 

.958049 

.947839 

.951193 

.944387 

.937629 

• 

Monthly  period 


.961567 

.954686 
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Table  F(9.2).— With  Interest  at  9.2  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout  ' 

Rate  for  Certain  Valuations 

[Applicable  after  April  30. 1989) 


1 

Number  of  months  by  which  the  vaiualion  date 
for  the  first  full  taxable  year  otthe  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

Semiannual  period 

Quarterly  period 

Monthly  period 

At  least 

But  less  than 

1 

1.000000 

.978474 

.967827 

.960772 

1 

2 

.992693 

.971324 

.960755  ' 

.953752 

2 

3 

.985439 

.964226 

.953734 

3 

4 

.978238 

.957180 

.946765 

4 

5 

.971089 

.950186 

5 

6 

.963993 

.943242 

6 

7 

.956949 

.S)6350 

7 

8 

.949956 

8 

9 

.943014 

9 

10 

.936123 

10 

11 

.929283 

11 

12 

.922492 

12 

.915751 

Table  F  (9.4).— With  Interest  at  9.4  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  valuations 

[Applicable  aftet  April  30. 198^ 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

.  - 

Annual  period 

Semiannuai  period 

Quarterly  period 

Monthly  period 

[ _ 

At  least 

But  less  than 

1 

1.000000 

.978037 

.967176 

.959980 

1 

2 

.992541 

.970742 

.959962 

.952820 

2 

3 

.985138 

.963501 

.952802 

3 

4 

.977790 

.956315 

.945695 

4 

5 

.970497 

.949182 

5 

6 

.963258 

.942102 

6 

7 

.956074 

.935075 

7 

8 

.948942 

8 

9 

.941865 

9 

10 

.934839 

10 

11 

.927867 

11 

12 

.920946 

12 

.914077 

Table  F(9.6).— With  Interest  at  9.6  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  valuations 

[Applicable  after  April  30.  t^9) 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Anrxjal  period 

Semiannual  period 

Ouarterfy  period 

Monthly  period 

At  least 

But  less  than 

1 

1.000000 

.977600 

.966526 

.959190 

1 

2 

.992390 

.970181 

.959171 

.951890 

2 

3 

.984838 

.962778 

.951872 

3 

4 

.977344 

.955452 

.944628 

4 

5 

.969906 

.948181 

5 

6 

.962526 

.940965 

6 

7 

.955201 

.933805 

7 

8 

.947932 

8 

9 

.940718 

’  9 

10 

.933560 

11 

.926455 

11 

12 

.919405 

12 

.912409 
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Table  F(9.8),— With  Interest  at  9.8  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout  Rate 

FOR  Certain  Valuations 

(Applicable  after  April  30, 1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

Semiannual  period 

Quarterly  period 

Monthly  period 

At  least 

But  less  than 

1 

1.000000 

.977165 

.965878 

.958402 

1 

2 

.992239 

.969582 

.958382 

.950964 

2 

3 

.984539 

.962057 

.950945 

3 

4 

.976898 

.954591 

.943565 

4 

5 

.969317 

.947183 

5 

6 

.961795 

.939832 

6 

7 

.954331 

.932539 

7 

8 

.946924 

8 

9 

.939576 

9 

10 

.932284 

1 

10 

11 

.925049 

11 

12 

.917870 

12 

.910747 

Table  F(1 0.0).— With  Interest  at  10.0  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

[Applicable  after  April  30,  1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

Semiannual  period 

Quarterly  period 

Monthly  period 

.  At  least 

But  less  than 

1 

1.000000 

.976731 

.965232 

.957616 

1 

2 

.992089 

.969004 

.957596 

.950041 

2 

3 

.984240 

.961338 

.950021 

3 

4 

.976454 

.953733 

.942505 

4 

5 

.968729 

.946188 

5 

6 

.961066 

.938703 

6 

7 

.953463 

.931277 

7 

8 

.945920 

8 

9 

.938436 

9 

10 

.931012 

10 

11 

.923647 

11 

12 

.916340 

12 

.909091 

Table  F(i  0.2).— With  Interest  at  10.2  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

(Applicable  after  April  30, 1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

Semiannual  period 

Quarterly  period 

Monthly  period 

At  least 

But  less  than 

1 

1.000000 

.976298 

.964588 

.956833 

1 

2 

.991939 

.968428 

.956812 

.949120 

2 

3 

.983943 

.960622 

.949099 

3 

4 

.976011 

.952878 

.941448 

4 

5 

.968143 

.945196 

5 

6 

.960338 

.937577 

6 

7 

.952597 

.930019 

7 

8 

.944918 

8 

9 

.937301 

9 

10 

.929745 

10 

11 

.922250 

11 

12 

.914816 

12 

.907441 
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Table  F(1 0.4).— With  Interest  at  10.4  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 


[Applicabte  after  April  30,  1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

Semiannual  period 

Quarterly  period 

Monthly  period 

At  least 

But  less  than 

1 

1  000000 

.975867 

.963946 

.956052 

1 

2 

.991789 

.967854 

.956031 

948202 

2 

3 

.983645 

959907 

.948181 

3 

4 

.975568 

.952025 

.940395 

4 

5 

.967558 

944208 

5 

6 

.959613 

.936455 

6 

7 

.951734 

.928765 

7 

8 

.943919 

8 

9 

.936168 

9 

10 

.928481 

10 

11 

.920858 

11 

12 

.913296 

12 

.905797 

Table  F(i 0.6).— With  Interest  at  10.6  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

[Applicable  after  April  30,  1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

Semiannual  period 

Quarterly  period 

Monthly  period 

At  least 

But  less  than 

1 

1.000000 

.975436 

.963305 

.955274 

1 

2 

.991639 

.967281 

.955252 

.947287 

2 

3 

.983349 

.959194 

.947265 

3 

4 

.975127 

.951174 

939345 

4 

5 

.966974 

.943222 

5 

6 

.958890 

.935336 

6 

7 

.950873 

.927516 

7 

8 

.942923 

8 

9 

.935039 

9 

10 

.927222 

10 

11 

.919470 

11 

12 

.911782 

12 

.904159 

Table  F(l 0.8).— With  Interest  at  10.8  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

[Applicable  after  April  30,  1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

Semiannual  period 

i 

Quarterly  period 

Monthly  period 

At  least 

But  less  than 

1 

1.000000 

.975007 

.962667 

.954498 

1 

2 

.991490 

966710 

.954475 

946375 

2 

3 

.983052 

.958483 

.946352 

3 

4 

.974687 

.950327 

938299 

4 

5 

.966392 

.942239 

5 

6 

.958168 

.934221 

6 

7 

.950014 

.926271 

7 

8 

.941930 

8 

9 

.933914 

9 

10 

.925966 

10 

11 

.918086 

11 

12 

.910273 

12 

.902527 
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Table  F(1  1 .0).— With  Interest  at  1 1 .0  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

(Applicable  after  April  30, 1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

Semiannual  period 

Quarterly  period 

Monthly  period 

At  least 

But  less  than 

1 

1.000000 

.974579 

.962030 

.953724 

1 

2 

.991341 

.966140 

.953700 

.945466 

2 

3 

.982757 

.957774 

.94544? 

3 

4 

.974247 

.949481 

.937255 

4 

5 

.965811 

.941260 

5 

6 

.957449 

.933109 

6 

7 

.949158 

.925029 

7 

8 

.940939 

8 

9 

.932792 

9 

10 

.924715 

10 

11 

.916708 

11 

12 

.908770 

12 

.900901 

Table  F(i  1.2).— With  Interest  at  1 1.2  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

[Applicable  after  April  30, 1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 


At  least 


But  less  than 


Annual  period 


2 

Factors  for  payout  at  the  erxJ  of  each  period 


Semiannual  period 


Quarterly  period 


Monthly  period 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 


1.000000 

.991192 

.982462 

.973809 

.965232 

.956731 

.948304 

.939952 

.931673 

.923467 

.915333 

.907272 

.899281 


.974152 

.965572 

.957068 

.948638 

.940283 

.932001 

.923792 


.961395 

.952927 

.944534 

.936215 


.952952 

.944559 


Table  F(1 1.4).— With  Interest  at  11.4  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

(Applicable  after  April  30,  1989] 


1 


2 


Number  of  rTK)nths  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 


At  least 


But  less  than 


1 

2 

3 


1 

2 

3 

4 

5 


Factors  for  payout  at  the  ernf  of  each  period 


Annual  period 


Semiannual  period 


1.000000 

.991044 

.982168 

.973372 

.964654 


.973726 

.965005 

.956363 

.947798 

.939309 


Quarterly  period 


.960762 

.952157 

.943630 

.935178 


Monthly  period 


.952183 

.943655 
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Table  F{1  1.6).— With  Interest  at  11.6  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

[Applicable  after  April  30, 1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

Semiannual  period 

Quarterly  period 

Monthly  period 

At  least 

But  less  than 

1 

1.000000 

.973302 

.960130 

.951416 

1 

2 

.990896 

.964440 

.951389 

.942754 

2 

3 

.981874 

.955660 

.942728 

3 

4 

.972935 

.946959 

.934145 

4 

5 

.964077 

.938338 

5 

6 

.955300 

.929795 

6 

7 

.946603 

.921330 

7 

8 

.937985 

8 

9 

.929445 

9 

10 

.920984 

10 

11 

.912599 

11 

12 

.904290 

12 

.896057 

Table  F(1  1 .8).— With  Interest  at  11.8  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

[Applicable  after  April  30,  1989] 


1 

Jumber  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

Seminannual  period 

Quarterly  period 

Monthly  period 

At  least 

But  less  than 

1 

1.000000 

.972878 

.959501 

.950651 

1 

2 

.990748 

.963877 

.950624 

.941855 

2 

3 

.981582 

.954959 

.941828 

3 

4 

.972500 

.946124 

.933114 

4 

5 

.963502 

.937370 

5 

6 

.954588 

.928698 

6 

7 

.945756 

.920105 

7 

8 

.937006 

8 

9 

.928337 

9 

10 

.919748 

10 

11 

.911238 

11 

12 

.902807 

12 

.894454 

Table  F(1  2.0).— With  Interest  at  12.0  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 


[Applicable  after  April  30,  1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

Seminannual  period 

Quarterly  period 

At  least 

But  less  than 

1 

1.000000 

.972456 

.958873 

1 

2 

.990600 

.963315 

.949860 

2 

3 

.981289 

.954260 

.940932 

3 

4 

.972065 

.945290 

.932087 

4 

5 

.962928 

.936405 

5 

6 

.953877 

.927603 

6 

7 

.944911 

.918884 

7 

8 

.936029 

8 

9 

.927231 

9 

10 

.918515 

10 

11 

.909882 

11 

12 

.901329 

12 

.892857 

Monthly  period 


.949888 

.940960 


I 
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Table  F(1 2.2).— With  Interest  at  12.2  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

[Applicable  after  April  30,  1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  erxj  of  each  period 

Annual  period 

Semianmial  period 

Quarterly  period 

Monthly  period 

At  least 

But  less  than 

1 

1.000000 

.972034 

.958247 

.949128 

1 

2 

.990453 

.962754 

.949099 

.940067 

2 

3 

.980997 

.953563 

.940038 

3 

4 

.971632 

.944460 

.931063 

4 

5 

.962356 

.935443 

5 

6 

.953168 

.926512 

6 

7 

.944069 

.917667 

7 

8 

.935056 

8 

9 

.926129 

9 

10 

.917287 

10 

11 

.908530 

11 

12 

.899856 

- 

12 

.891266 

Table  F(12.4).— With  Interest  at  12.4  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

[Applicable  after  April  30,  1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

Semiannual  period 

Quarterly  period 

Montly  period 

At  least 

But  less  than 

1 

1.000000 

.971614 

.957623 

.948370 

1 

2 

.990306 

.962195 

.948340 

.939176 

2 

3 

.980706 

.952868 

.939147 

3 

4 

.971199 

.943631 

.930043 

4 

5 

.961785 

.934484 

5 

6 

.952461 

.925425 

6 

7 

.943228 

.916454 

7 

8 

.934085 

8 

9 

.925030 

9 

10 

.916063 

10 

11 

.907183 

11 

12 

.898389 

12 

.889680 

TABLE  F(12.6).— With  Interest  at  12.4  Percent.  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

[Applicable  after  April  30,  1989] 


1 

Number  of  nrxxiths  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

Semiannual  period 

Quarterly  period 

Monthly  period 

At  least 

but  less  than 

1 

1.000000 

.971195 

.957000 

.947614 

1 

2 

.990159 

.961638 

.947583 

.938289 

2 

3 

.980416 

.952175 

.938258 

3 

4 

.970768 

.942805 

.929025 

4 

5 

.961215 

.933527 

5 

6 

.951756 

.924341 

6 

7 

.942390 

.915245 

7 

8 

.933117 

8 

9 

.923934 

9 

10 

.914842 

10 

11 

.905840 
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TABLE  F(1 2.6).— With  Interest  at  12.4  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  VALUATiONS—Continued  - 

[Applicable  after  April  30,  1989] 


1 

Number  of  months  by  which  the  vaiualion  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  First  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

Semiannual  period 

Quarterly  period 

Monthly  period 

At  least 

but  less  than 

11 

12 

12 

.896926 

.888099 

Table  F(12.8).— With  Interest  at  12.8  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

[Applicable  after  April  30,  1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  First  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

Semiannual  period 

Quarterly  period 

Monthly  period 

At  least 

but  less  than 

1 

1.000000 

.970777 

.956379 

.946860 

1 

2 

.990013 

.961082 

.946828 

.937403 

2 

3 

.980126 

.951484 

.937372 

3 

4 

.970337 

.941981 

.928011 

4 

5 

.960647 

.932574 

5 

6 

.951053 

.923260 

6 

7 

.941554 

.914040 

7 

8 

.932151 

8 

9 

.922842 

9 

10 

.913625 

10 

11 

.904501 

11 

12 

.895468 

12 

.886525 

Table  F(i  3.0).— With  Interest  at  13.0  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

[Applicable  after  April  30, 1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

Semiannual  period 

Quarterly  period 

Monthly  period 

At  least 

But  less  than 

1 

1 .000000 

.970360 

.955760 

.946108 

1 

2 

.989867 

.960528 

.946075 

.936521 

2 

3 

.979836 

.950795 

.936489 

3 

4 

.969908 

.941160 

.926999 

4 

5 

.960079 

.931623 

5 

6 

.950351 

.922183 

6 

7 

.940721 

.912838 

7 

8 

.931188 

8 

9 

.921753 

i 

9 

10 

.912412 

10 

11 

.903167 

.  11 

12 

.894015 

12 

.884956 
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Table  F(1 3.2).— With  Interest  at  13.2  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

[Applicable  after  April  30, 1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

Semiannual  period 

Quarterly  period 

Monthly  period 

At  least 

But  less  than 

1 

1.000000 

.969945 

.955143 

.945359 

1 

2 

.989721 

.959975 

.945325 

.935641 

2 

3 

.979548 

.950107 

.935608 

3 

4 

.969479 

.940341 

.925991 

4 

5 

.959514 

.930675 

5 

6 

.949651 

.921109 

6 

7 

.939889 

.911641 

7 

8 

.930228 

8 

9 

.920667 

9 

10 

.911203 

10 

11 

.901837 

11 

12 

.892567 

12 

.883392 

Table  F(i 3.4).— With  Interest  at  13.4  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

[Applicable  after  April  30, 1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

! 

Semiannual  period 

Quaterly  period 

Monthly  period 

At  least 

But  less  than 

1 

1.000000 

.969530 

.954527 

.944611 

1 

2 

.989575 

.959423 

.944577 

.934764 

2 

3 

.979260 

.949422 

.934730 

3 

4 

.969051 

.939524 

.924986 

4 

5 

.958949 

.929730 

5 

6 

.948953 

.920038 

6 

7 

.939060 

.910447 

7 

8 

.929271 

8 

9 

.919584 

9 

10 

.909998 

10 

11 

.900511 

11 

12 

.891124 

12 

.881834 

Table  F(i  3.6).— With  Interest  at  13.6  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

[Applicable  after  April  30, 1989] 


Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 


At  least 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 


But  less  than 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 


Factors  for  payout  at  the  end  of  each  period 


Annual  period 


1.000000 

.989430 

.978972 

.968624 

.958386 

.948256 

.938233 

.928316 

.918504 

.908796 

.899190 

.889686 

.880282 


Semiannual  period 


.969117 

.958873 

.948738 

.938710 

.928788 

.918971 

.909257 


Quaterly  period 


.953913 

.943831 

.933854 

.923984 


Monthly  period 


.943866 

.933890 
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Table  F(1  3.8).— With  Interest  at  13.8  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

[Applicable  alter  April  30,  1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  full  taxable  year  of  the  trust  pre¬ 
cedes  the  first  ptayout 

2 

Factors  for  payout  at  the  end  of  each  period 

Annual  period 

Semiannual  period 

Quarterly  period 

Monthly  period 

At  least 

But  less  than 

1 

1.000000 

.968704 

.9^01 

.943123 

1 

2 

.989285 

.958325 

.943087 

.933018 

2 

3 

.978686 

.948056 

.932982 

3 

4 

.968199 

.937898 

.922985 

4 

5 

.957824 

.927849 

5 

6 

.947561 

.917907 

6 

7 

.937408 

.908072 

7 

8 

.927364 

8 

9 

.917428 

9 

10 

.907598 

10 

11 

.897873 

IT 

12 

.888252 

12 

.878735 

Table  F(1  4.0).— With  Interest  at  14.0  Percent,  Showing  Factors  for  Computation  of  the  Adjusted  Payout 

Rate  for  Certain  Valuations 

[Applicable  after  April  30.  1989] 


1 

Number  of  months  by  which  the  valuation  date 
for  the  first  ruH  taxable  year  of  the  trust  pre¬ 
cedes  the  first  payout 

2 

Factors  for  payout  at  the  end  of  each  period 

;  Annual  period 

Semiannual  period 

Quarterly  period 

Monthly  period 

At  least 

But  less  than 

1 

1.000000 

.968293 

.952691 

.942382 

T 

2 

.989140 

.957778 

.942345 

.932148 

2 

3 

.978399 

.947377 

.932111 

3 

4 

.967774 

.937088 

.921989 

4 

5 

.957264 

.9269T2 

5 

6 

.946868 

.916846 

6 

7 

.936586 

.906889 

7 

8 

.926415 

8 

9 

.916354 

9 

10 

.906403 

10 

11 

.896560 

IT 

12 

•  .886824 

12 

. - . 

.877193 

Table  U(i).— Based  on  Life  Table  80CNSMT  Unitrust  Single  Life  Remainder  Factors 

[Applicable  After  AprN  30.  1989] 


Age 

Adjusted  payout  rate 

•4.4% 

4.6% 

4.8% 

5.0% 

5.2% 

5.4% 

5.6% 

5.8% 

1 _ 

6.0% 

Q  . . . 

.06797 

.06181 

.05645 

.05177 

.04768 

.04410 

.04096 

.03820 

.03578 

.03364 

1  . . 

.06881 

.05243 

.04686 

.04199 

.03773 

.03400 

.03072 

.02784 

.02531 

.02308 

2  . . . . 

.06049 

.05394 

.04821 

.04319 

.03880 

.03494 

.03155 

.02856 

.02593 

.02361 

.3  ' 

.06252 

.05579 

.04990 

.04473 

.04020 

.03621 

.03270 

.02961 

.02688 

.02446 

4  . . 

.06479 

.05788 

.05182 

.04650 

.04183 

.03771 

.03408 

.03087 

.02804 

.02553 

5  . - . 

.06724 

.06016 

.06393 

.04845 

.04363 

.03937 

.03562 

.03230 

.02936 

.02675 

6  . . . . . . 

.06984 

.06257 

.05618 

.05054 

.04567 

.04117 

.03729 

.03385 

.03080 

.02809 

7  . . 

.07258 

.06513 

.05856 

.05276 

.04764 

.04310 

.03909 

.03552 

.03236 

.02954 

8  . 

.07548 

.06784 

.06109 

.05513 

.04985 

.04517 

.04102 

.03733 

.03405 

.03113 

9  . - . . 

.07854 

.07071 

.06378 

.05765 

.05221 

.04738 

.04310 

.03928 

.03588 

.03285 

10  . . . 

.08176 

.07374 

.06663 

.06033 

.05473 

.04976 

.04533 

.04138 

.03786 

.03471 

11 

.08517 

.07695 

f  .06966 

.06319 

.05743 

.05230 

.04772 

.04364 

.04000 

.03673 

12  . . 

.08872 

.08031 

.07284 

.06619 

.06026 

.05498 

.05026 

.04604 

.04227 

.03889 

13  . 

.09238 

.08378 

.07612 

.06929 

.06320 

.05776 

.05289 

.04853 

.04463 

.04113 

14  . . 

.09608 

.08728 

.07943 

.07243 

.06616 

.06056 

.05554 

.05104 

.04701 

.04338 

15  . 

.09981 

.09081 

.08276 

.07557 

.06914 

.06337 

.05820 

.05356 

.04938 

.04563 
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Table  U{1).— Based  on  Life  Table  80CNSMT  Unitrust  Single  Life  Remainder  Factors— Continued 

(Applicable  After  April  30,  1989] 

I  Adjusted  payout  rate  ~~~ 


4^2%  I  4^4%  \  ^6%  I  4.8% 


16  . 10356  .09435  1  08612  .07874 

17  . 10733  .09792  .08949  .08192 

18  . 11117  .10155  .09291  .08515 

19  . 11509  .10526  .09642  .08847 

20  . 11913  .10908  .10003  .09188 

21  . 12326  .11300  .10375  .09539 

22  . 12753  .11705  .10758  .09902 

23  . 13195  .12125  .11156  .10279 

24  . 13655  .12563  .11573  .10675 

25  . 14136  .13022  .12010  .11091 

26  . 14640  .13504  .12471  .11530 

27  . 15169  .14011  .12956  .11994 

28  . 15721  .14542  .13465  .12482 

29  . 16299  .15097  .13999  .12994 

30  . 16901  .15678  .14559  .13533 

31  . 17531  .16287  .15146  .14099 

32  . 18186  .16921  .15759  .14691 

33  .  18869  .17584  .16401  .15312 

34  . 19578  .18273  .17070  .15961 

35  . 20315  .18990  .17767  .16637 

36  .  .21076  .19732  .18490  .17340 

37  . 21863  .20501  .19239  .18071 

38  . 22676  .21296  .20016  .18828 

39  .  .23515  .22118  .20820  .19614 

40  . 24379  .22967  .21652  .20428 

41  . 25270  .23842  .22511  .21270 

42  . 26184  .24742  .23395  .22137 

43  . 27123  .25666  .24305  .23031 

44  . 28035  .26616  .25241  .23952 

45  . 29072  .27591  .26203  .24901 

46  . 30082  .28591  .27191  .25875 

47  . 31116  .29616  .28204  .26877 

48  . 32171  .30663  .29241  .27902 

49  . 33245  .31730  .30300  .28950 

50  . 34338  .32816  .31379  .30020 

51  . 35449  .33923  .32479  .31112 

52  . 36582  .35053  .33603  .32230 

53  . 37736  .36205  .34751  .33372 

54  . 38909  .37376  .35921  .34537 

55  . 40099  .38568  .37111  .35724 

56  . 41308  .39779  .38322  .36934 

57  . 42536  .41011  .39555  .38167 

58  . 43781  .42262  .40810  .39422 

59  . 45043  .43530  .42083  .40698 

60  .  -.46318  .44813  .43372  .41992 

61  . 47602  .46107  .44674  .43299 

62  . 48893  .47410  .45986  .44617 

63  . 50190  .48720  .47306  .45946 

64  . 51494  .50038  .48636  .47286 

65  . 52808  .51368  .49980  .48641 

66  . 54134  .52711  .51338  .50013 

67  . 55471  .54068  .52712  .51401 

68  . . . :...  .56820  .55437  .54100  .52805 

69  . 58172  .56812  .55495  .54219 

70  . 59526  .58190  .56894  .55637 

71  . 60874  .59564  .58291  .57055 

72  . 62218  60934  .59685  .58471 

73  . 63557  .62301  61078  .59887 

74  . 64896  .63669  .62472  .61307 

75  .  .66237  .65040  63872  .62733 

76  . 67581  .66416  .65279  .64168 

77  . 68925  .67793  .66688  .65606 

78  . 70263  .69166  .68093  .67044 

79  . 71585  .70525  .69486  .68468 

80  . 72885  .71860  .70856  .69872 

81  . 74150  .73162  .72193  .71242 

82  . 75376  .74425  .73490  .72572 

83  .  .76559  .75643  .74744  .73859 

84  . 77700  .76821  .75955  .75104 


5.0% 

5.2% 

5.4% 

5.6% 

5.8% 

6-0% 

.37213 

.06619 

.06086 

.05607 

.05176 

.04787 

.07513  1 

.06902 

.06353 

.05858 

.05413 

.05010 

.07817 

.07189 

.06623 

.06113 

.05652 

.05236 

.08130 

.07484 

.06901 

.06375 

.05899 

.05469 

.08452 

.07788 

.07188 

.06645 

.06154 

05708 

.08784 

.08101 

.07483 

.06923 

.06416  i 

.05955 

.09127 

.08426 

.07789 

.07212 

.06688 

06212 

.09484 

.08763 

.08109 

.07514 

.06973 

.06481 

.09860 

.09119 

.08446 

.07833 

.07274 

.06766 

.10255 

.09495 

.08802 

.08171 

.07595 

.07069 

.10674 

.09893 

.09181 

.08531 

.07937 

.07394 

.11117 

-10316 

.09584 

.08915 

.08302 

.07742 

.11583 

.10762 

.10010 

.09322 

.08691 

.08112 

.12075 

.11233 

.10461 

.09753 

.09104 

.08507 

.12592 

.11729 

.10937 

.10210 

.09541 

.08926 

.13137 

.12254 

.11441 

.10694 

.10006 

.09372 

.13709 

.12804 

.11972 

.11205 

.10497 

.09844 

.14309 

.13384 

.12531 

.11744 

.11017 

.10345 

.14937 

.13992 

.13119 

.12312 

.11565 

.10874 

.15593 

.14628 

.13735 

.12908 

.12142 

.11431 

.16276 

.15291 

.14377 

.13531 

.12745 

.12016 

.16987 

.15982 

.15049 

.14182 

.13377 

.12628 

.17725 

.16701 

.15748 

.14862 

.14037 

.13269 

.18492 

.17448 

.16476 

.15571 

.14727 

.13940 

.19288 

.18225 

.17234 

.16310 

.15447 

.14641 

.20112 

.19031 

.18021 

.17078 

.16197 

.15372 

.20962 

.19864 

.18836 

.17875 

.16975 

.16132 

.21840 

.20724 

.19679 

.18700 

.17782 

.16921 

.22745 

.21613 

.20551 

.19554 

.18618 

.i/739 

.23678 

.22530 

.21452 

.20438 

.19485 

.18589 

.24639 

.23476 

.22381 

.21352 

.20382 

.19468 

.25626 

.24449 

.23340 

.22295 

.21309 

.20379 

.26640 

.25449 

.24326 

.23265 

.22264 

.21318 

.27676 

.26473 

.25336 

.24262 

.23246 

.22285 

.28735 

.27521 

.26371 

.25283 

24253 

.23277 

.29818 

.28593 

.27431 

.26331 

.25287 

.24297 

.30927 

.29692 

.28520 

.27408 

.26352 

.25349 

.32063 

.30819 

.29637 

.28514 

.27446 

.26431 

.33221 

.31970 

.30780 

.29647 

.28569 

.27542 

.34404 

.33146 

.31949 

.30807 

.29719 

.28681 

.35610 

.34348 

.33143 

.31994 

.30898 

.29851 

.36841 

.35575 

.34366 

.33210 

.32106 

31051 

.38096 

.36828 

.35615 

.34454 

.33344 

.32281 

.39373 

.38104 

.36888 

.35724 

.34609 

33540 

.40668 

.39400 

.38183 

.37017 

.35898 

.34824 

.41979 

.40713 

.39497 

.38329 

.37207 

.36129 

.43303 

.42039 

.40825 

.39657 

.38534 

.37454 

.44638 

.43379 

.42168 

.41001 

.39878 

.38796 

.45986 

.44733 

.43526 

.42362 

.41240 

40158 

.47350 

.46104 

.44903 

.43743 

.42624 

41544 

.48733 

.47496 

.46302 

.45148 

.44033 

.42956 

.50134 

.48908 

.47723 

.46577 

.45467 

44394 

.51552 

.50339 

.49165 

.48027 

.46925 

.45858 

.52982 

.51783 

.50620 

.49494 

.48401 

47341 

.54417 

.53234 

.52086 

.50971 

.49889 

48838 

.55854 

.54687 

.53554 

52453 

■  .51382 

.50342 

.57291 

.56143 

.55026 

.53939 

.52882 

.51854 

.58728 

.57600 

.56501 

.55431 

.54389 

.53373 

.60171 

.59064 

.57985 

.56932 

.55906 

.54906 

.61622 

.60538 

.59480 

.58447 

.57439 

.56455 

.63083 

.62023 

.60988 

.59977 

.58989 

.58023 

.64550 

.63516 

.62506 

.61517 

.60551 

.59605 

.66016 

.65010 

.64026 

.63062 

.62119 

.61195 

.67471 

.66495 

.65538 

.64600 

.63681 

.62780 

.68906 

.67959 

.67031 

.66120 

.65227 

.64350 

.70308 

.69392 

68492 

.67609 

66742 

.65890 

.71671 

.70785 

.69915 

69059 

.68219 

.67393 

.72989 

.72134 

.71293 

.70466 

.69652 

.68852 

.74266 

.73441 

.72629 

.71831 

.71044 

.70270 
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Table  U(1).— Based  on  Life  Table  80CNSMT  Unitrust  Single  Life  Remainder  Factors— Continued 

[Applicable  After  April  30, 1989] 


Adjusted  payout  rate 


4.2% 

4.4% 

4.6% 

4.8% 

5.0% 

5.2% 

5.4% 

5.6% 

5.8% 

6.0% 

85  . 

.78805 

.77961 

.77130 

.76311 

.75505 

.74711 

.73929 

.73158 

.72399 

.71652 

86  . 

.79866 

.79056 

.78258 

.77472 

.76697 

.75933 

.75180 

.74438 

.73707 

.72985 

87  . 

.80870 

.80094 

.79329 

.78574 

.77829 

.77095 

.76370 

.75656 

.74951 

.74255 

88  . 

.81825 

.81081 

.80348 

.79623 

.78908 

.78202 

.77506 

.76818 

.76139 

.75469 

89  . 

.82746 

.82035 

.81332 

.80638 

.79952 

.79275 

.78606 

.77945 

.77292 

.76647 

90  . 

.83643 

.82963 

.82291 

.81627 

.80971 

.80322 

.79681 

.79047 

.78420 

.77801 

91  . 

.84503 

.83854 

.83212 

.82578 

.81950 

.81330 

.80716 

.80109 

.79509 

.78915 

92  . 

.85308 

.84689 

.84076 

.83470 

.82870 

.82276 

.81689 

.81107 

.80532 

.79963 

93  . 

.86052 

.85460 

.84875 

.84295 

.83721 

.83152 

.82590 

.82033 

.81481 

.80935 

94  . 

.86729 

.86163 

.85602 

.85046 

.84496 

.83951 

.83412 

.82877 

.82348 

.81823 

95  . 

.87338 

.86795 

.86257 

.85723 

.85195 

.84672 

.84153 

.83639 

.83129 

.82624 

96  . ; . 

.87877 

.87354 

.86836 

.86323 

.85814 

.85309 

.84809 

.84313 

.83822 

.83334 

97  . 

.88365 

.87861 

.87362 

.86867 

.86375 

.85888 

.85405 

.84926 

.84450 

.83979 

98  . 

.88805 

.88318 

.87835 

.87356 

.86880 

.86409 

.85941 

.85477 

.85016 

.84559 

99  . 

.89210 

.88739 

.88271 

.87807 

.87347 

.86890 

.86436 

.85986 

.85539 

.85095 

100  . 

.89588 

.89131 

.88678 

.88227 

.87780 

.87337 

.86896 

.86459 

.86024 

.85593 

101  . 

.89949 

.89506 

.89066 

.83629 

.88195 

.87764 

.87336 

.8691 1 

.86488 

.86069 

102  . 

.90325 

.89897 

.89471 

.89047 

.88627 

.88209 

.87794 

.87381 

.86971 

.86564 

103  . 

.90724 

.9031 1 

.89900 

.89491 

.89085 

.88681 

.88279 

.87880 

.87484 

.87089 

104  . 

.91167 

.90770 

.90376 

.89983 

.89593 

.89205 

.88819 

.88435 

.88053 

.87673 

105  . 

.91708 

.91333 

.90959 

.90587 

.90217 

.89848 

.89481 

.89116 

.88752 

.88391 

106  . 

.92470 

.92126 

.91782 

.91440 

.91100 

.90760 

.90422 

.90085 

.89749 

.89414 

107  . 

.93545 

.93246 

.92948 

.92650 

.92353 

.92057 

.91762 

.91467 

.91173 

.90880 

108  . 

.95239 

.95016 

.94792 

.94569 

.94346 

.94123 

.93900 

.93678 

.93456 

.93234 

109  . 

.97900 

.97800 

.97700 

.97600 

.97500 

.97400 

.97300 

.97200 

.97100 

.97000 

Table  U(1).— Based  on  Life  Table  80CNSMT  Unitrust  Single  Life  Remainder  Factors 

[Applicable  After  April  30,  1989] 


6.2% 

6.4% 

6.6% 

6.8% 

7.0% 

7.2% 

7.4% 

7.6% 

7.8% 

8.0% 

0  . 

.03176 

.03009 

.02861 

.02730 

.02613 

.02509 

.02416 

.02333 

.02258 

.02191 

1  . 

.02110 

.01936 

.01781 

.01644 

.01522 

.01413 

.01316 

.01229 

.01150 

.01080 

2  . 

.02156 

.01974 

.01812 

.01669 

.01541 

.01427 

.01325 

.01234 

.01152 

.01078 

3  . 

.02233 

.02043 

.01875 

.01725 

.01591 

.01471 

.01364 

.01268 

.01182 

.01105 

4  . 

.02330 

.02132 

.01956 

.01800 

.01660 

.01535 

.01422 

.01322 

.01231 

.01149 

5  . 

.02443 

.02237 

.02054 

.01890 

.01743 

.01612 

.01494 

.01389 

.01293 

.01208 

6  . 

.02568 

.02353 

.02162 

.01990 

.01837 

.01700 

.01576 

.01465 

.01365 

.01275 

7  . . 

.02704 

.02480 

.02280 

.02102 

.01941 

.01798 

.01668 

.01552 

.01446 

.01351 

8  . 

.02852 

.02619 

.0241 1 

.02224 

.02057 

.01906 

.01770 

.01648 

.01537 

.01437 

9  . 

.03014 

.02772 

.02554 

.02360 

.02184 

.02027 

.01885 

.01756 

.01640 

.01535 

10  . 

.03190 

.02938 

.0271 1 

.02508 

.02325 

.02160 

.02012 

.01877 

.01755 

.01645 

11  . 

.03381 

.03119 

.02883 

.02672 

.02481 

.02308 

.02153 

.02012 

.01884 

.01768 

12  . 

.03585 

.03313 

.03068 

.02847 

.02648 

.02468 

.02305 

.02157 

.02023 

.01902 

13  . 

.03798 

.03515 

.03260 

.03030 

.02822 

.02635 

.02464 

.02310 

.02170 

.02042 

14  . 

.04012 

.03718 

.03453 

.03213 

.02997 

.02801 

.02623 

.02462 

.02315 

.02181 

15  . 

.04225 

.03919 

.03644 

.03395 

.03169 

.02965 

.02779 

.0261 1 

.02457 

.02317 

16  . 

.04436 

.04120 

.03833 

.03574 

.03339 

.03126 

.02932 

.02756 

.02595 

.02449 

17  . 

.04647 

.04319 

.04021 

.03752 

.03507 

.03285 

.03082 

.02898 

.02730 

.02577 

18  . 

.04860 

.04519 

.04210 

.03930 

.03675 

.03443 

.03232 

.03040 

.02864 

.02703 

19  . 

.05079 

.04725 

.04404 

.04113 

.03847 

.03606 

.03386 

.03185 

.03001 

.02833 

20  . 

.05304 

.04938 

.04604 

.04301 

.04025 

.03773 

.03543 

.03333 

.03141 

.02965 

21  . 

.05537 

.05157 

.04811 

.04495 

.04208 

.03945 

.03705 

.03486 

.03285 

.03101 

22  . 

.05779 

.05385 

.05025 

.04698 

.04398 

.04125 

.03874 

.03645 

.03435 

.03242 

23  . 

.06032 

.05623 

.05250 

.04910 

.04598 

.04313 

.04052 

.03812 

.03592 

.03390 

24  . 

.06302 

.05878 

.05491 

.05136 

.04812 

.04515 

.04242 

.03992 

.03762 

.03550 

25  . 

.06589 

.06150 

.05748 

.05380 

.05042 

.04733 

.04448 

.04187 

.03946 

.03725 

26  . 

.06897 

.06442 

.06025 

.05643 

.05292 

.04969 

.04673 

.04400 

.04148 

.03916 

27  . 

.07228 

.06757 

.06325 

.05928 

.05563 

.05227 

.04917 

.04632 

.04369 

.04126 

28  . 

.07582 

.07094 

.06646 

.06234 

.05854 

.05504 

.05182 

.04884 

.04609 

.04355 

29  . 

.07958 

.07454 

.06990 

.06562 

.06167 

.05804 

.05468 

.05157 

.04870 

.04604 

30  . 

.08360 

.07838 

.07357 

.06913 

.06504 

.06125 

.05775 

.05452 

.05152 

.04874 

31  . 

.08788 

.08249 

.07751 

.07291 

.06866 

.06472 

.06108 

.05771 

.05457 

.05167 

32  . 

.09242 

.08685 

.08170 

.07694 

.07252 

.06844 

.06465 

.06113 

.05786 

.05483 

33  . 

.09724 

.09149 

.08617 

.08124 

.07666 

.07242 

.06848 

.06482 

.06141 

.05824 

14  . 

.10234 

.09641 

.09091 

.08581 

08107 

.07667 

.07257 

.06876 

.06521 

.ooio-" 
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Table  U(1).— Based  on  Life  Table  80CNSMT  Unitrust  Single  Life  Remainder  Factors— Continued  1 

[Applicable  After  April  30, 1989]  1 

Age 

Adjusted  payout  rate  | 

6.2% 

6.4% 

6.6% 

6.8% 

7.0% 

7.2% 

7.4% 

7.6% 

7.8% 

8.0% 

35  . 

.10773 

.10161 

.09594 

.09066 

.08575 

.08119 

.07694 

.07298 

.06928 

.06583 

36  . . . 

.11338 

.10708 

.10122 

.09577 

.09070 

.08597 

.08156 

.07744 

.07360 

.07001 

37  . 

.11932 

.11283 

.10680 

.10117 

.09592 

.09102 

.08645 

.08217 

.07818 

.07444 

38  . 

.12554 

.11887 

.11265 

.10685 

.10142 

.09636 

.09162 

.08719 

.08304 

.07915 

39  . 

.13206 

.12521 

.11880 

.11282 

.10722 

.10198 

.09708 

.09249 

.08818 

.08414 

40  . . . 

.13888 

.13184 

.12526 

.11909 

.11332 

.10791 

.10284 

.09808 

.09361 

.08942 

41  . . 

.14601 

.13878 

.13201 

.12567 

.11972 

.11414 

.10890 

.10398 

.09935 

.09499 

42  . 

.15342 

.14601 

.13906 

.13254 

.12641 

.12066 

.11525 

.11016 

.10537 

.10086 

43  . . . . 

,16112 

.15353 

.14640 

.13970 

.13340 

.12747 

.12189 

.11663 

.11168 

.10701 

44  . 

.16913 

.16136 

.15406 

.14718 

.14070 

.13460 

.12885 

.12342 

.11830 

.11347 

45  . 

.17745 

.16951 

.16202 

.15497 

.14832 

.14204 

.13612 

.13053 

.12525 

.12025 

46  . 

.18608 

.17796 

.17030 

.16308 

.15625 

.14981 

.14372 

.13796 

.13251 

.12735 

47  . 

.19501 

.18673 

.17890 

.17150 

.16451 

.15790 

.15164 

.14571 

.14010 

.13478 

48  . . 

20425 

.19579 

.18780 

.18024 

.17308 

.16630 

.15987 

.15378 

.14800 

.14252 

49  . 

21375 

20514 

.19698 

.18926 

.18193 

.17499 

.16840 

.16214 

.15620 

.15056 

50  . . . 

22352 

21476 

.20644 

.19856 

.19107 

.18396 

.17721 

.17080 

.16470 

.15890 

51  . - . . 

23358 

22467 

.21620 

.20816 

50051 

,19325 

.18634 

.17976 

.17350 

.16755 

52  . 

24396 

23490 

.22628 

.21809 

51030 

50288 

.19581 

.18908 

.18267 

.17655 

53  . . 

25465 

24545 

.23670 

.22836 

52042 

.21285 

50563 

.19875 

.19218 

.18592 

54  . 

26563 

25631 

.24742 

.23895 

53086 

.22315 

.21579 

.20876 

.20204 

.19562 

55  _ 

27692 

26747 

.25846 

.24986 

.24164 

.23379 

52628 

.21911 

.21225 

.20568 

56  . . 

28850 

27895 

.26982 

.26109 

.25275 

.24476 

53712 

.22981 

.22281 

.21611 

57  . . 

.30041 

29076 

.28152 

.27267 

.26421 

55610 

54833 

.24089 

.23376 

22691 

58  . . 

21263 

20288 

.29355 

.28460 

57602 

56780 

55991 

.25234 

.24508 

23811 

59  . . . . . 

.32515 

21532 

.30590 

.29685 

.28817 

57984 

57184 

.26416 

.25677 

24968 

60  . 

23793 

.32803 

.31853 

.30940 

.30062 

.29219 

.28409 

.27630 

.26880 

.26159 

61  . 

.35093 

.34098 

.33141 

.32220 

.31335 

.30483 

.29663 

.28873 

J28113 

.27381 

62  . . . . 

.36414 

25414 

.34451 

.33524 

52631 

.31771 

.30942 

.30144 

.29374 

.28631 

63  . . . 

.37754 

.36750 

.35783 

.34850 

.33951 

.33084 

.32247 

.31440 

.30661 

.29910 

64  . 

.39115 

28108 

.37137 

.36200 

.35296 

.34422 

.33579 

.32765 

.31978 

21217 

65  . 

.40500 

.39493 

.38519 

.37579 

.36670 

.  .35792 

.34943 

.34122 

.33328 

.32560 

66  . 

.41914 

.40906 

.39932 

.38990 

58079 

.37197 

.36343 

.35517 

.34717 

.33943 

67  . . . 

.43355 

.42350 

.41376 

.40434 

.39521 

.38636 

.37780 

.36950 

.36145 

.35365 

68  _ 

.44824 

.43822 

.42851 

.41909 

.40996 

.401 1 1 

.39252 

.38419 

.37611 

.36827 

69  . . . 

.46313 

.  .45316 

.44348 

-.43409 

.42498 

.41613 

.40754 

.39919 

.39109 

.38322 

70  . . . . 

.47818 

.46827 

.45864 

.44929 

.44020 

.43137 

.42279 

.41445 

.40634 

.39845 

71  . . . . 

.49331 

.48348 

.47391 

.46461 

.45557 

.44677 

.43821 

.42988 

.42177 

.41388 

72  . . 

20853 

.49879 

.48930 

.48007 

.47108 

.46233 

.45380 

.44550 

.43741 

.42952 

73  . 

.52384 

.51421 

S0482 

.49566 

.48674 

.47805 

.46957 

.46130 

.45324 

.44538 

74 . . . 

.53930 

.52979 

.52050 

51145 

.50261 

.49399 

.48557 

.47736 

.46934 

.46152 

75 . . . 

25495 

24557 

.53641 

.52747 

.51873 

.51020 

.50187 

.49372 

.48577 

.47799  j 

76  . . . 

27079 

26157 

S5256 

.54374 

53513 

.52670 

.51847 

.51041 

.50253 

.49483  ! 

77  . . . 

.58680 

27775 

•  .56890 

.56024 

55176 

.54346 

.53534 

.52739 

.51960 

.51198 

78  . . . 

.60291 

29405 

.58537 

57687 

56855 

.56040 

.55241 

.54458 

.53691 

.52940 

79  . . 

.61898 

.61032 

.60184 

.59353 

58537 

.57738 

.56954 

.56185 

.55431 

.54691 

80  . . . 

.63491 

.62647 

.61819 

.61007 

.60210 

.59428 

.58660 

.57907 

.57167 

.56441 

81  . 

.65054 

.64234 

.63427 

.62636 

.61858 

.61094 

.60344 

.59606 

.58882 

.58170  ^ 

82  . 

.66582 

.65784 

.65000 

.64229 

.63472 

.62727 

.61994 

.61274 

.60566 

.59870 

83  . 

.68065 

.67291 

.66530 

.65781 

.65044 

.64319 

.63605 

.62903 

.62212 

.61532 

84  . . 

.69508 

.68758 

.68020 

.67293 

.66577 

.65872 

.65178 

.64495 

.63821 

.63158 

85  . . 

.70915 

.70190 

.69475 

.68770 

.68076 

.67392 

.66718 

.66054 

.65399 

.64754 

86  . . . 

.72274 

.71573 

.70882 

.70200 

.69528 

.68865 

.68212 

.67567 

.66931 

.66304 

87  . . 

.73569 

.72892 

.72224 

.71565 

.70915 

.70273 

.69639 

.69014 

.68397 

.67788  i 

88  . . 

.74807 

.74154 

.73509 

.72872 

.72243 

.71622 

.71009 

.70403 

.69805 

.69214 

89  . 

.76010 

.75381 

.74759 

.74144 

.73537 

.72937 

.72344 

.71758 

.71179 

.70607 

90  . . . 

.77189 

.76584 

.75985 

.75394 

.74809 

.74230 

.73659 

.73093 

.72534 

.71981  * 

91  . . 

.78327 

.77746 

.77171 

.76603 

.76040 

.75484 

.74933 

.74388 

.73850 

.73316 

92  . 

.79399 

.78841 

.78289 

.77743 

.77202 

.76667 

.76137 

.75613 

.75093 

.74579 

93  . . 

.80394 

.79858 

.79328 

.78803 

.78283 

.77768 

.77258 

.76753 

.76252 

.75757 

94  . . 

.81303 

.80788 

.80278 

.79773 

.79272 

.78776 

.78284 

.77797 

.77315 

.76837 

95  . . . 

.82124 

.81628 

.81136 

-  .80649 

50166 

.79687 

.79213 

.78742 

.78276 

.77814 

96  . . . 

.82851 

.82372 

.81897 

.81426 

.80959 

.80496 

.80036 

.79581 

.79129 

.78682 

97  . . 

.83512 

.83048 

.82588 

.82132 

.81679 

.81230 

.80785 

.80343 

.79905 

.79471  1 

98  . . 

.84106 

.83656 

.83210 

.82767 

.82328 

.81892 

.81459 

.81030 

.80604 

20181 

99  . . . 

.84655 

.84218 

.83785 

.83354 

.82927 

.82503 

.82082 

.81664 

.81249 

.80837 

100  . . 

.85165 

.84740 

.84318 

.83899 

.83483 

.83070 

.82660 

.82252 

.81848 

.81446 

101  . . . 

.85652 

.85238 

.84827 

.84419 

.84013 

.83611 

.83210 

.82813 

.82418 

.82026  :| 

102  . . . 

.86159 

.85757 

.85358 

.84960 

.84566 

.84174 

.83784 

.83397 

.83012 

22630 

103  . . 

.86697 

.86307 

.85920 

55535 

.85152 

.84771 

.84392 

.84016 

.83642 

.83270 

_ i 

Federal  Register  /  Vol.  59,  No.  Ill  /  Friday,  June  10,  1994  /  Rules  and  Regulations 


30143 


Table  U(1).— Based  on  Life  Table  80CNSMT  Unitrust  Single  Life  Remainder  Factors— Continued 

(Applicable  After  April  30, 1989] 


Adjusted  payout  rate 


6.2% 

6.4% 

6.6% 

6.8% 

7.0% 

7.2% 

7.4% 

7.6% 

7.8% 

8.0% 

104  . 

.87295 

.86919 

.86544 

.86172 

.85802 

.85434 

.85068 

.84704 

.84341 

.83981 

105  . 

.88030 

.87672 

.87315 

.86959 

.86605 

.86253 

.85903 

.85554 

.85207 

.84861 

106  . 

.89081 

.88749 

.88418 

.88088 

.87760 

.87433 

.87106 

.86782 

.86458 

.86135 

107  . 

.90588 

.90296 

.90005 

.89715 

.89425 

.89137 

.88849 

.88561 

.88275 

.87989 

108  . 

.93013 

.92791 

.92570 

.92350 

.92129 

.91909 

.91689 

.91469 

.91250 

.91031 

109  . 

.96900 

.96800 

.96700 

.96600 

.96500 

.96400 

.96300 

.96200 

.96100 

.96000 

Table  U(1).— Based  on  Life  Table  80CNSMT  Unitrust  Single  Life  Remainder  Factors 

(Applicable  after  APRIL  30,  1989] 


Adjusted  payout  rate 


Age 

8.2% 

8.4% 

8.6% 

8.8% 

9.0% 

9.2% 

9.4% 

9.6% 

9.8%  1 

10.0% 

0  . 

.02130 

.02075 

.02025 

.01980 

.01939 

.01901 

.01867 

.01835 

.01806 

.01779 

1  . 

.01017 

.00960 

.00908 

.00861 

.00819 

.00780 

.00745 

.00712 

.00683 

.00655 

2  . 

.01011 

.00951 

.00897 

.00848 

.  .00803 

.00762 

.00725 

.00690 

.00659 

.00630 

3  . 

.01035 

.00971 

.00914 

.00862 

.00815 

.00771 

.00732 

.00696 

.00663 

.00632 

4  . 

.01076 

.01009 

.00948 

.00894 

.00843 

.00798 

.00756 

.00718 

.00683 

.00650 

5  . 

.01130 

.01059 

.00996 

.00938 

.00885 

.00836 

.00792 

.00752 

.00714 

.00680 

6  . 

.01193 

.01119 

.01051 

.00990 

.00934 

.00883 

.00836 

.00793 

.00754 

.00717 

7  . 

.01265 

.01187 

.01116 

.01051 

.00992 

.00938 

.00888 

.00842 

.00800 

.00762 

8  . 

.01347 

.01264 

.01189 

.01121 

.01058 

.01001 

.00948 

.00900 

.00856 

00815 

9  . 

.01440 

.01353 

.01274 

.01201 

.01135 

.01075 

.01019 

.00968 

.00921 

00877 

10  . 

.01544 

.01453 

.01369 

.01293 

.01223 

.01159 

.01101 

.01046 

.00997 

.00950 

11  . 

.01662 

.01566 

.01478 

.01398 

.01324 

.01257 

.01195 

.0113/' 

.01085 

01036 

12  . 

.01791 

.01690 

.01597 

.01513 

.01435 

.01364 

.01298 

.01238 

.01182 

.01131 

13  . 

.01926 

.01820 

.01722 

.01634 

.01552 

.01477 

.01408 

.01344 

.01285 

.01231 

14  . 

.02059 

.01948 

.01846 

.01752 

.01667 

.01588 

.01515 

.01448 

.01386 

.01328 

15  . 

.02189 

.02072 

.01965 

.01867 

.01777 

.01694 

.01617 

.01547 

.01481 

.01421 

16  . 

.02315 

.02192 

.02080 

.01977 

.01882 

.01795 

.01714 

.01640 

.01572 

.01508 

17  . 

.02436 

.02308 

.02190 

.02082 

.01982 

.01891 

.01806 

.01728 

.01656 

.01589 

18  . 

.02556 

.02422 

.02298 

.02184 

.02080 

.01983 

.01894 

.01812 

.01736 

.01665 

19  . 

.02679 

.02537 

.02408 

.02288 

.02178 

.02077 

.01983 

.01897 

.01817 

.01742 

20  . 

.02804 

.02656 

.02519 

.02394 

.02278 

.02172 

.02073 

.01982 

.01898 

.01819 

21  . 

.02932 

.02776 

.02633 

.02501 

.02380 

.02268 

.02164 

.02068 

.01979 

.01896 

22  . 

.03065 

.02902 

.02751 

.02613 

.02485 

.02367 

.02258 

.02157 

.02063 

.01976 

23  . 

.03204 

.03033 

.02876 

.02730 

.02595 

.02471 

.02356 

.02249 

.02150 

.02058 

24  . 

.03356 

.03176 

.03010 

.02857 

.02716 

.02585 

.02463 

.02351 

.02246 

.02149 

25  . 

.03520 

.03332 

.03158 

.02997 

.02848 

.02710 

.02582 

.02463 

.02352 

.02249 

26  . 

.03702 

.03504 

.03321 

.03152 

.02995 

.02350 

.02714 

.02589 

.02472 

.02363 

27  . 

.03902 

.03695 

.03502 

.03324 

.03159 

.03006 

.02863 

.02730 

.02607 

.02492 

28  . 

.04120 

.03902 

.03700 

.03513 

.03339 

.03178 

.03027 

.02887 

.02757 

.02635 

29  . 

.04358 

.04129 

.03917 

.03720 

.03537 

.03367 

.03208 

.03061 

.02923 

.02794 

30  . 

.04616 

.04376 

.04154 

.03947 

.03754 

.03575 

.03408 

.03251 

.03106 

.02969 

31  . 1 

.04897 

.04646 

.04413 

.04195 

.03993 

.03804 

.03627 

.03463 

.03309 

.03165 

32  . 

.05200 

.04938 

.04693 

.04465 

.04252 

.04053 

.03867 

.03693 

.03531 

.03378 

33  . 

.05529 

.05254 

.04998 

.04758 

.04534 

.04325 

.04130 

.03946 

.03775 

.03614 

34  . 

.05883 

.05595 

.05326 

.05075 

.04840 

.04620 

.04414 

.04221 

.04040 

.03870 

35  . 

.06262 

.05961 

.05680 

.05417 

.05170 

.04939 

.04723 

.04520 

.04329 

.04149 

36  . 

.06665 

.06351 

.06057 

.05781 

.05523 

.05280 

.05053 

.04839 

.04638 

.04449 

37  . 

.07094 

.06766 

.06459 

.06171 

.05900 

.05646 

.05407 

.05182 

.04971 

.04771 

38  . 

.07550 

.07208 

.06888 

.06586 

.06303 

.06037 

.05786 

.05550 

.05327 

.05118 

39  . 

.08034 

.07678 

.07344 

.07029 

.06733 

.06454 

.06191 

.05943 

.05709 

.05489 

40  . 

.08547 

.08177 

.07828 

.07499 

.07190 

.06898 

.06623 

.06363 

.06118 

.05886 

41  . 

.09090 

.08704 

.08341 

.07998 

.07675 

.07371 

.07083 

.06811 

.06553 

.06310 

42  . 

.09661 

.09260 

.08882 

.08525 

.08188 

.07870 

.07569 

.07284 

.07015 

.06760 

43  . 

.10260 

.09844 

.09451 

.09080 

.08729 

.08397 

.08083 

.07785 

.07503 

.07236 

44  . 

.10891 

.10459 

.10051 

.09666 

.09300 

.08954 

.08626 

.08316 

.08021 

.07741 

45  . 

.11553 

.11106 

.10683 

.10282 

.09902 

.09542 

.09201 

.08876 

.08568 

.08276 

46  . 

.12247 

.11784 

.11346 

.10930 

.10536 

.10161 

.09806 

.09468 

.09146 

.C8841 

47  . 

.12974 

.12496 

-.12042 

.11611 

.11202 

.10813 

.10443 

.10091 

.09756 

.09438 

48  . 

.13732 

.13238 

.12769 

.12323 

.11899 

.11495 

.11111 

.10745 

.10397 

.10065 

49  . 

.  .14520 

.14011 

.13526 

.13064 

.12625 

.12207 

.11809 

.11429 

.11066 

.10721 

50  . 

.15338 

.14812 

.14312 

.13836 

.13381 

.12948 

.12535 

.12141 

.11765 

.11405 

51  . 

.16187 

.15646 

.15130 

.14639 

.14169 

.13721 

.13294 

.12885 

.12495 

.12121 

52  . 

.17072 

.16516 

.15985 

.15478 

.14993 

.14531 

.14088 

.13665 

.13261 

.12873 

53  . 

.17993 

.17422 

.16876 

.16353 

.15854 

.15377 

.14920 

.14482 

.14C64 

.13662 
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Table  U(1).— Based  on  Ufe  Table  80CNSMT  Unitrust  Single  Life  Remainder  Factors— Continued 

(Applicable  after  APRIL  30, 1989] 


Adjusted  payout  rate 

82%  I  j  8^6%  I  82%  I  92%  |  92%  I  9^4%  1  92%  |  92%  T 


.18949 

.19940 

20968 

22035 

23142 

24286 

25465 

26676 

27916 

29184 

.30483 

.31817 

.33192 

.34609 

.36066 

27558 

.39078 

.40620 

.42184 

.43771 

.45387 

.47039 

.48729 

.50452 

.52203 

.53966 

25728 

.57471 

.59186 

.60863 

.62505 

.64118 

.65685 

.67187 

.68631 

.70042 

.71434 

.72789 

.74070 

.75266 

.76363 

.77356 

.78237 

.79039 

.79762 

.80429 

.81047 

.81636 

.82250 

.82900 

.83622 

.84517 

.85814 

.87704 

.90812 

.95900 


.18362 

.19339 

.20353 

21406 

22499 

.23630 

24797 

.25996 

27225 

.28483 

.29772 

.31098 

.32466 

.33876 

.35328 

.36815 

.38332 

.39872 

.41435 

.43023' 

.44641 

.46296 

.47991 

.49722 

.51481 

.53254 

.55028 

.56784 

.58512 

.60204 

.61862 

.63491 

.65075 

.66594 

.68054 

.69483 

.70894 

.72266 

.73567 

.74780 

.75893 

.76901 

.77797 

.78612 

.79345 

.80023 

.80651 

.81249 

.81872 

.82532 

.83266 

.84174 

.85494 

.87420 

.90593 

.95800 


.17801 

.18763 

.19762 

.20802 

.21881 

.23000 

.24154 

.25341 

.26559 

.27806 

.29085 

.30402 

.31762 

.33164 

.34610 

.36093 

.37606 

.39144 

.40706 

.42293 

.43912 

.45570 

.47269 

.49006 

.50773 

.52556 

.54340 

.56109 

.57850 

.59556 

.61228 

.62873 

.64473 

.66008 

.67485 

.68930 

.70359 

.71750 

.73068 

.74298 

.75428 

.76451 

.77360 

.78187 

.78932 

.79620 

.80258 

.80865 

.81497 

.82167 

.82911 

.83833 

.85175 

.87136 

.90375 

.95700 


.17264 

.18212 

.19196 

.20222 

.21287 

.22393 

.23534 

.24710 

.25916 

27152 

.28421 

.29729 

.31079 

.32474 

.33914 

.35391 

.36900 

.38435 

.39994 

.41581 

.43201 

.44861 

.46563 

.48305 

.50079 

.51870 

.53665 

.55445 

.57199 

.58918 

.60604 

.62263 

.63879 

.65430 

.66923 

.68384 

.69830 

.71239 

.72574 

.73821 

.74967 

.76005 

.76927 

.77766 

.78522 

.79220 

.79867 

.80483 

.81124 

.81804 

.82558 

.83494 

.84857 

.86853 

.90156 

.95600 


.16750 

.17683 

.18654 

.19665 

20717 

.21809 

.22938 

.24101 

.25295 

.26520 

.27779 

.29076 

.304  IB 

.31805 

23238 

.34709 

.36213 

.37744 

.39301 

.40886 

.42505 

.44167 

.45872 

.47619 

.49399 

.51198 

.53002 

.54792 

.56558 

.58289 

.59989 

.61663 

.63294 

.64859 

.66367 

.67845 

.69307 

.70733 

.72085 

.73348 

.74510 

.75562 

.76497 

.77348 

.78115 

.78823 

.79479 

.80104 

.80754  ! 

.81442 

.82207 

.83156 

.84540 

.86571 

.89939 

.95500 


.16258 

.17176 

.18132 

.19129 

.20168 

21247 

22363 

.23513 

.24695 

.25909 

.27157 

.28444 

.29777 

.31156 

.32581 

.34045 

.35545 

.37071 

.38625 

.40207 

.41826 

.43488 

.45196 

.46946 

.48732 

.50538 

.52351 

54151 

.55927 

.57671 

.59383 

.61070 

.62716 

.64296 

.65818 

.67311 

.68790 

.70232 

.71601 

.72880 

.74057 

.75123 

.76071 

.76934 

.77711 

.78429 

.79094 

.79727 

.80386 

.81083 

.81858 

.82819 

.84225 

.86290 

.89721 

.95400 


.15787 
.16690 
.17632 
.18615 
.19640 
.20705 
.21808 
.22946 
.24117 
.25319 
.26555 
.27832 
.29155 
.30525 
.31943 
.33400 
.34894 
.36415 
.37965 
.39545 
.41163 
.42824 
.44534 
.46287 
.48078 
.49891 
.51712 
.53521 
.55307 
.57062 
.58786 
.60486 
.62145 
.63739 
.65276 
.66784 
.68278 
.69736 
.71121 
.72417 
.73608 
.74688 
.75648 
.76523 
.77310 
.78038 
.78712 
.79352 
.80020 
.80726 
.81510 
.82485 
.8391 1 
.86009 
.89504 
.95300 


.15335 
.16224 
.17152 
.18121 
.19132 
.20184 
.21274 
.22399 
.23557 
.24748 
.25973 
.27240 
.28552 
.29913 
.31323 
.32773 
.34260 
.35776 
.37322 
.38899 
.40514 
.42175 
.43886 
.45642 
.47437 
.49255 
.51083 
.52901 
.54697 
.56462 
.58198 
.5991 1 
.61583 
.63190 
.64740 
.66262 
.67772 
.69246 
.70647 
.71957 
.73163 
.74257 
.75229 
.76115 
.76913 
.77649 
.78332 
.78981 
.79656 
.80371 
.81165 
.82151 
.83598 
.85729 
.89286 
.95200 


.14902 
.15777 
.16691 
.17646 
.18643 
.19682 
.20759 
.21871 
.23017 
.24196 
.25409 
.26665 
.27968 
.29319 
.30720 
.32163 
.33643 
.35153 
.36694 
.38267 
.39881 
.41541 
.43251 
.45009 
.46808 
.48632 
.50466 
.52292 
.54097 
.55872 
.57618 
.59343 
.61027 
.62647 
.6421 1 
.65747 
.67271 
.68760 
.70176 
.71502 
.72722 
.73829 
.74813 
.75710 
.76518 
.77264 
.77955 
.78611 
.79295 
.80018 
.80821 
.81820 
.83286 
.85450 
.89070 
.95100 


.14486 

.15348 

.16247 

.17189 

.18172 

.19198 

.20262 

.21361 

.22495 

.23661 

.24863 

.26108 

.27400 

.28742 

.30134 

.31569 

.33042 

.34547 

.36082 

.37651 

.39261 

.40920 

.42630 

.44389 

.46191 

.48019 

.49860 

.51692 

.53506 

.55290 

.57047 

.58/83 

.60479 

.62112 

.63688 

.65237 

.66775 

.68280 

.69711 

.71051 

.72285 

.73405 

.74401 

.75308 

.76126 

.76881 

.77580 

.78244 

.78936 

.79667 

.80479 

.81489 

.82975 

.85171 

.88853 

.95000 


Table  U(1).— Based  on  Life  Table  80CNSMT  Unitrust  Single  Life  Remainder  Factors 

(Applicable  after  APRIL  30. 1989] 


Adjusted  payout  rate 

1 

10.2% 

10.4% 

10.6% 

10.8% 

11.0% 

11.2% 

11.4% 

11.6% 

11.8% 

12.0%  I 

0  ... 

. 01754 

.01731 

.01710 

.01690 

.01671 

.01654 

.01638 

.01622 

.01608 

.01594  ! 

1  .... 

. 00630 

.00607 

.00585 

.00565 

.00547 

.00530 

.00514 

.00499 

.00485 

.00472  i 

2  ... 

. 00604 

.00579 

.00557 

.00536 

.00516 

.00498 

.00481 

.00465 

.00451 

.00437 

3  ... 

. . . 00604 

.00578 

.00554 

.00532 

.00511 

.00492 

.00474 

.00458 

.00442 

.00427  ; 

1 
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Table  Based  on  Lie e  Table  80CNSMT  UNtiRusT  Single  Life  Remainder  Factors— Contimied 

[Applicable  after  APRIL  30. 1969] 


Adjusted  payout  rate 


rtytj  r 

10.2% 

10.4% 

10.6% 

10.8% 

11.0% 

11.2% 

11.4% 

11.6% 

11.8% 

12.0% 

4  _ _ _ 

.00621 

.00593 

.00568 

.00544 

.00522 

.00502 

.00483 

.00465 

.00448 

00433 

(i  . . 

.00648 

.00619 

.00592 

.00567 

.00544 

.00522 

.005(K 

.00483 

.00465 

.00449 

6 . . . . 

.00684 

.00653 

.00624 

.00597 

.00572 

.00549 

.00528 

.00507 

.00489 

.00471 

.00726 

.00693 

.00663 

.00634 

.00606 

.00583 

.00560 

.00539 

.00518 

.00499 

a . 

.00777 

.00742 

.00709 

.00679 

.00651 

.00624 

.00600 

.00577 

.00555 

.00535 

9 . . . . . 

.00837 

.00800 

.00765 

.00733 

.00703 

.00675 

.00649 

.00625 

.00602 

.00580 

10  „  . . 

.00908 

.00868 

.00832 

.00797 

.00765 

.00736 

.00708 

.00682 

.00657 

.00634 

11  . . . . 

.00991 

.00949 

.00910 

.00874 

.00840 

.00808 

.00779 

.00751 

.00725 

.00700 

12  . . . . 

.01063 

.01039 

.00997 

.00959 

.00923 

.00890 

.00858 

.00829 

.00801 

.00775 

13  . . . . . 

.01181 

.01134 

.01090 

.01049 

.01012 

.00976 

.00943 

.00912 

.00883 

.00855 

14  . . . 

.01275 

.01226 

.01180 

.01137 

.01097 

.01060 

.01025 

.00992 

.00961 

1&  . . . . . 

.01365 

.01313 

.01264 

.01219 

.01177 

.01138 

.01101 

.01066 

.01034 

16  _ _ _ _ 

.01449 

.01394 

.01343 

.01295 

.01251 

.01209 

.01171 

.01134 

.01100 

17  . . 

.01526 

.01469 

.01415 

.01365 

.01318 

.01274 

.01233 

.01195 

.01159 

16 . 

.01600 

.01539 

.01482 

.01430 

.01380 

.01334 

i)1291 

.01251 

.01213 

1  it  rSm 

19  r . . . 

.01673 

.01609 

.01550 

.01494 

.01442 

.01393 

.01348 

ill  305 

.01265 

.01227 

20  . - . 

.01747 

.01679 

.01616 

.01557 

.015(C 

.01451 

.01403 

.01358 

.01316 

.01276 

21  . . 

.01820 

.01748 

.01682 

.01620 

.01562 

.01508 

.01457 

.01409 

.01365 

.01323 

22  . . . 

.01895 

.01819 

.01749 

.01683 

.01622 

.01565 

.01511 

J01461 

.01414 

.01360 

23  . . . 

.01972 

.01893 

i)1818 

.01749 

.01684 

.01624 

.01567 

.01514 

.01464 

.01417 

24  . . 

.02058 

.01974 

.01896 

.01822 

.01753 

.01689 

.01629 

.01572 

.01519 

.01469 

25  . . . . 

.02154 

.02064 

.01981 

.01903 

.01830 

.01762 

.01698 

.01638 

.01582 

.01529 

26  . . 

.02262 

.02167 

.02079 

.01996 

.01919 

.01847 

.01779 

.01715 

.01655 

i)1599 

27  . . 

.02385 

.02284 

.02191 

.02103 

i)2021 

.01944 

.01872 

.01804 

.01740 

.01680 

28  . . 

.02521 

.02415 

.02316 

.(^222 

.02135 

.02053 

.01977 

.01904 

.01836 

.01772 

29  . . . 

.02673 

.02561 

.02455 

.02357 

.02264 

.(ei77 

.02095 

.02018 

.01946 

.01877 

30  . _ 

.02842 

.02723 

.02611 

.02506 

.02407 

.02315 

.02227 

.02146 

i)2068 

.01996 

. . . . . . 

.03030 

.02903 

.02784 

.02673 

.02568 

.02470 

.02377 

.02290 

.02207 

.02130 

32  . . 

.03235 

.03101 

.02976 

.02857 

.02746 

.(»641 

.02543 

.02450 

.02362 

.02279 

33  . . 

.03463 

D3321 

.03188 

.03062 

.02944 

.02833 

.02728 

.02629 

i)2535 

.02447 

34  . . 

.03711 

.03561 

.03419 

.03286 

.03161 

.03043 

.02931 

.02826 

i)2726 

.02632 

35  . 

.03961 

.03822 

.03672 

.03531 

.03396 

.03273 

.03154 

.03042 

.02936 

.02836 

36  . . . . 

.04271 

.04103 

.03945 

.03796 

.03655 

.03522 

.03396 

.03277 

i)3164 

.03057 

37  . . 

.04584 

.04407 

.04239 

.04081 

.03932 

.03791 

.03657 

.03531 

i)3411 

.03297 

38  . .  „ 

.04920 

.04733 

.04556 

.04389 

.04231 

.04082 

.03940 

.03806 

i)3679 

i)3558 

39  . . 

.05280 

.05083 

.04897 

D4721 

.04554 

.04396 

.04246 

.04103 

i)3968 

.03840 

40  . . . . 

.05667 

.05459 

.05263 

.05077 

.04901 

.04733 

.04575 

.04424 

i)4280 

.04144 

41  . 

.06080 

.05861 

.05655 

.05459 

.05272 

.05096 

.04928 

.04768 

.04617 

.04472 

42  . 

.06518 

.06289 

.06071 

.05864 

.05668 

.05482 

.05305 

.05136 

.04975 

.04822 

43  . . 

.06962 

.06742 

.06513 

.06296 

.06089 

.05893 

.05706 

.05528 

.05358 

.05196 

44  . 

.07475 

.07223 

.06983 

.06754 

.06537 

.06330 

.06133 

.05945 

.05766 

.05595 

45  . 

.07998 

.07733 

.07481 

.07242 

.07014 

.06796 

.06588 

.06390 

.06202 

.06021 

46  . 

.08550 

.08273 

.08010 

.07758 

.07519 

.07290 

.07072 

.06864 

.06665 

.06474 

47  . 

.09134 

.08845 

.08569 

i)8306 

.08055 

.07815 

.07586 

.07367 

.07157 

.06957 

48  . . 

.09748 

.09446 

.09158 

.08882 

.08619 

.08368 

.08128 

.07898 

.07678 

.07467 

49  _  - 

.10391 

.10076 

.09775 

.09487 

.09212 

.08949 

.08697 

.08456 

.08225 

.08003 

50  . . 

.11062 

.10734 

.10420 

.10120 

.09832 

.09557 

.09293 

.09041 

.08798 

.08566 

51  . . . . . . 

.11764 

.11423 

.11096 

.10783 

.10483 

.10195 

.09919 

.09655 

.09401 

.09158 

52  _ _ _ 

.12503 

.12148 

.11807 

.11481 

.11168 

.10868 

.10581 

.10304 

.10039 

.09784 

53  _ _ _ 

.13278 

.12909 

.12556 

.12216 

.11891 

.11578 

.11278 

.10989 

.10712 

.10445 

54  . . . 

.14088 

.13706 

.13339 

.12966 

.12648 

.12322 

.12009 

.11709 

.11419 

.11141 

55  . . . . 

.14936 

.14540 

.14159 

.13793 

.13442 

.13103 

.12778 

.12464 

.12163 

.11872 

56  . - . 

.15821 

.15412 

.15018 

.14639 

.14274 

.13923 

.13584 

.13258 

.12944 

.12642 

57  . . . . 

.16749 

.16326 

.15918 

.15526 

.15148 

.14784 

.14433 

.14094 

.13768 

.13453 

58  . . . . 

.17719 

.17282 

.16862 

.16456 

.16065 

.15688 

.15324 

.14973 

.14634 

.14306 

59  . . . 

.18731 

.18281 

.17847 

.17429 

.17025 

.16634 

-  .16250 

.15894 

.15543 

.15203 

60  . . . . 

.19782 

.19319 

.18872 

.18440 

.18023 

.17621 

.17231 

.16855 

.16491 

.16139 

61  . . . 

.20869 

.20393 

.19934 

.19489 

.19060 

.18644 

.18242 

.17854 

.17477 

.17113 

62  . . . 

.21990 

.21502 

.21029 

.20573 

.20131 

.19703 

.19289 

.18887 

.18499 

.18123 

63  . . 

.23144 

.22644 

.22159 

.21690 

.21236 

.20796 

.20370 

.19956 

.19556 

.19167 

64  . . . . 

.24335 

.23823 

.23326 

.22845 

.22379 

.21927 

.21489 

.21063 

.20651 

.20250 

65  . . . 

.25568 

.25045 

.24537 

.24044 

.23566 

.23103 

.22^ 

.22216 

.21791 

.21379 

66  - . . 

.26850 

.26316 

.25797 

.25293 

.24804 

.24329 

.23868 

.23420 

.22984 

.22560 

67  . . . 

.28182 

.27637 

.27108 

.26594 

.26095 

.25«)9 

.25137 

.24678 

.24231 

23797 

68  . . 

.29565 

.29011 

.28472 

.27949 

.27439 

.26943 

.26461 

.25991 

.25534 

.25089 

69  . 

.30991 

.30429 

.29882 

.29349 

.28830 

.28325 

.27833 

.27354 

.26887 

.26432 

70  .  . 

.32457 

.31887 

.31332 

.30791 

.30264 

.29750 

.29249 

.28760 

.28284 

.27820 

71  . . . 

.33955 

.33378 

.32816 

.32267 

.31732 

.31210 

.30701 

.30204 

.29719 

.29246 

72  . 

.35485 

.34902 

.34333 

.33778 

.33236 

.32707 

.32190 

.31686 

.31193 

.3071 1 
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Table  U(1).— Based  on  Life  Table  80CNSMT  Unitrust  Single  Life  Remainder  Factors— Continued 

[Applicable  after  APRIL  30, 1989] 


Adjusted  payout  rate 


Age 

10.2% 

10.4% 

10.6% 

10.8% 

11.0% 

112% 

11.4% 

11.6% 

11.8% 

12.0% 

73  . 

.37049 

.36461 

.35887 

.35326 

.34778 

.34242 

.33719 

.33207 

.32707 

.32218 

74  . 

.38656 

.38064 

.37485 

.36920 

.36366 

.35825 

.35296 

.34778 

.34272 

.33776 

75  . 

.40312 

.39717 

.39136 

.38566 

.38009 

.37464 

.36930 

.36407 

.35895 

.35394 

76  . 

.42022 

.41426 

.40842 

.40271 

.39711 

.39163 

.38625 

.38099 

.37583 

.37077 

77  . 

.43782 

.43187 

.42603 

.42031 

.41470 

.40920 

.40380 

.39851 

.39332 

.38823 

78  . 

.45586 

.44992 

.44410 

.43839 

.43278 

.42728 

.42188 

.41658 

.41138 

.40627 

79  . 

.47418 

.46828 

.46248 

.45679 

.45120 

.44572 

.44033 

.43503 

.42983 

.42472 

80  . 

.49264 

.48679 

.48103 

.47538 

.46982 

.46436 

.45900 

.45372 

.44853 

.44343 

81  . 

.51103 

.50524 

.49954 

.49394 

.48843 

.48301 

.47768 

.47243 

.46727 

.46219 

82  . 

.52925 

.52352 

.51789 

.51235 

.50690 

.50153 

.49624 

.49104 

.48591 

.48087 

83  . 

.54718 

.54154 

.53598 

.53051 

.52512 

.51981 

.51459 

.50943 

.50436 

.49936 

84  . . 

.56484 

.55930 

.55383 

.54844 

.54313 

.53789 

.53273 

.52764 

.52262 

.51767 

85  . 

.58231 

.57686 

.57149 

.56619 

.56096 

.55581 

.55072 

.54571 

.54076 

.53588 

86  . 

.59939 

.59405 

.58878 

.58358 

.57845 

.57339 

.56839 

.56346 

.55858 

.55377 

87  . 

.61583 

.61061 

.60545 

.60035 

.59532 

.59035 

.58545 

.58060 

.57581 

.57108 

88  . 

.63171 

.62661 

.62156 

.61658 

.61165 

.60678 

.60196 

.59721 

.59251 

.58786 

89  . 

.64733 

.64235 

.63742 

.63255 

.62774 

.62298 

.61827 

.61361 

.60900 

.60444 

90  . 

.66285 

.65801 

.65321 

.64847 

.64377 

.63913 

.63453 

.62998 

.62548 

.62103 

91  . 

.67804 

.67334 

.66868 

.66407 

.65950 

.65498 

.65050 

.64607 

.64169 

.63735 

92  . 

.69250 

.68793 

.68341 

.67893 

.67450 

.67011 

.66575 

.66144 

.65718 

.65295 

93  . 

.70604 

.70162 

.69723 

.69288 

.68858 

.68431 

.68008 

.67589 

.67174 

.66762 

94  . 

.71852 

.71422 

.70997 

.70575 

.70156 

.69742 

.69331 

.68923 

.68519 

.68119 

95  . 

.72984 

.72567 

.72154 

.71744 

.71337 

.70934 

.70534 

.70137 

.69744 

.69354 

96  . 

.73992 

.73586 

.73183 

.72784 

.72388 

.71995 

.71605 

.71218 

.70835 

.70454 

97  . 

.74910 

.74514 

.74122 

.73733 

.73346 

.72963 

.72582 

.72205 

.71830 

.71458 

98  . 

.75737 

.75351 

.74967 

.74587 

.74209 

.73835 

.73463 

.73093 

.72727 

.72363 

99  . 

.76501 

.76123 

.75748 

.75376 

.75007 

.74640 

.74276 

.73914 

.73555 

.73198 

100  . 

.77208 

.76838 

.76471 

.76107 

.75745 

.75385 

.75028 

.74673 

.74321 

.73971 

101  — . 

.77879 

.77517 

.77157 

.76800 

.76444 

.76092 

.75741 

.75392 

.75046 

.74702 

102  . 

.78579 

.78224 

.77871 

.77521 

.77173 

.76827 

.76483 

.76141 

.75801 

.75463 

103  . 

.79318 

.78971 

.78626 

.78283 

.77942 

.77604 

.77266 

.76931 

.76598 

.76267 

104  . 

.80139 

.79801 

.79464 

.79129 

.78796 

.78465 

.78136 

.77808 

.77482 

•  .77157 

105  . 

.81161 

.80834 

.80508 

.80184 

.79861 

.79540 

.79220 

.78902 

.78585 

.78270 

106  . 

.82665 

.82357 

.82049 

.81743 

.81438 

.81134 

.80831 

.80530 

.80229 

.79930 

107  . 

.84893 

.84616 

.84340 

.84064 

.83789 

.83515 

.83241 

.82969 

.82696 

.82425 

108  . 

.88637 

.88421 

.88205 

.87989 

.87774 

.87559 

.87344 

.87129 

.86915 

.86701 

109  . 

.94900 

.94800 

.94700 

.94600 

.94500 

.94400 

.94300 

.94200 

.94100 

.94000 

Table  U(1).— Based  on  Life  Table  80CNSMT  Unitrust  Single  Life  Remainder  Factors 

[Applicable  after  April  30. 1989] 


Age 

Adjusted  payout  rate 

12.2% 

12.4% 

12.6% 

12.8% 

13.0% 

13.2% 

13.4% 

13.6% 

13.8% 

14.0% 

0  . 

.01581 

.01569 

.01557 

.01546 

.01536 

.01526 

.01516 

.01507 

.01499 

.01490 

1  . 

.00459 

.00448 

.00437 

.00426 

.00417 

.00407 

.00399 

.00390 

.00382 

.00375 

2  . 

.00424 

.00412 

.00400 

.00389 

.00379 

.00369 

.00360 

.00352 

.00343 

.00335 

3 . 

.00414 

.00401 

.00389 

.00377 

.00366 

.00356 

.00346 

.00337 

.00328 

.00320 

4  . 

.00418 

.00404 

.00391 

.00379 

.00368 

.00357 

.00347 

.00337 

.00327 

.00319 

5  . 

.00433 

.00418 

.00405 

.00391 

.00379 

.00368 

.00357 

.00346 

.00336 

.00327 

6  . 

.00454 

.00439 

.00424 

.00410 

.00397 

.00384 

.00372 

.00361 

.00351 

.00341 

7  . 

.00482 

.00465 

.00449 

.00434 

.00420 

.00407 

.00394 

.00382 

.00371 

.00360 

8  . 

.00516 

.00498 

.00481 

.00465 

.00450 

.00436 

.00422 

.00410 

.00397 

.00386 

9  ......_ . 

.00560 

.00541 

.00523 

.00505 

.00489 

.00474 

.00459 

.00446 

.00433 

.00420 

10  . 

.00613 

.00592 

.00573 

.00555 

.00537 

.00521 

.00505 

.00491 

.00477 

.00463 

11  . 

.00677 

.00655 

.00635 

.00615 

.00597 

.00580 

.00563 

.00547 

.00532 

.00518 

12  . 

.00751 

.00728 

.00706 

.00685 

.00666 

.00647 

.00629 

.00613 

.00597 

.00581 

13  . . . 

.00829 

.00805 

.00782 

.00760 

.00739 

.00719 

.00701 

.00683 

.00666 

.00650 

14  . 

.00905 

.00879 

.00854 

.00831 

.00809 

.00789 

.00769 

.00750 

.00732 

.00715 

15  . 

.00974 

.00947 

.00921 

.00897 

.00874 

.00852 

.00831 

.00811 

.00793 

.00775 

16  . 

.01037 

.01009 

.00982 

.00956 

.00932 

.00909 

.00887 

.00866 

.00846 

.00827 

17  . 

.01093 

.01063 

.01034 

.01007 

.00982 

.00958 

.00935 

.00913 

.00892 

.00873 

18  . 

.01143 

.01112 

.01082 

.01053 

.01027 

.01001 

.00977 

.00954 

.00933 

.00912 

19  . 

.01192 

.01159 

.01127 

.01097 

.01069 

.01043 

.01017 

.00993 

.00970 

.00949 

20  . 

.01239 

.01204 

.01170 

.01139 

.01109 

.01081 

.01055 

.01  (»9 

.01005 

.00983 

21  . 

.01283 

.01246 

.01211 

.01178 

.01147 

.01117 

.01089 

.01063 

.01037 

.01013 

22  . 

.01328 

.01288 

.01251 

.01216 

.01183 

.01152 

.01122 

.01094 

.01067 

.01042 
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Table  U(t>.— Based  on  Lfe  Table  80CNSMT  Unttrust  Single  Life  Remainder  Factors— Continued 

[Applicabte  after  April  30, 1969) 


Adjusted  payout  rate 


Age 

12.2% 

12.4% 

12.6%  I 

12.8% 

13.0% 

13.2% 

13.4% 

13.6% 

13.8% 

14.0% 

23  . . . 

.01372 

.01331 

.01292 

.01254 

1)1219 

D1186 

.01156 

D1125 

.01097 

24  . . . . 

.01422 

.01378 

.01336 

111297 

.01260 

D1225 

.01191 

D1160 

21130 

,01101 

25 _ _ _ 

.01479 

.01432 

.01388 

.01346 

.01306 

1)1269 

U1233 

.01200 

.01168 

Dll  38 

26  . . 

.01546 

.01495 

.01448 

.01404 

.01362 

D1322 

J01284 

.01248 

21214 

D1ia2 

27  . . .  . 

.01623 

.01570 

.01520 

.01472 

.01427 

.01385 

.01344 

D1306 

21270 

D1235 

28  . . 

.01712 

.01656 

51601 

.01561 

.01503 

.01457 

U14t4 

D1373 

.01334 

D1298 

29  . . 

.01813 

.01752 

.01695 

.01641 

.01589 

D1541 

.01494 

.01451 

.01409 

.01370 

30  . . 

.01927 

.01862 

.01801 

D1743 

.01688 

.01635 

.01586 

.01539 

.01495 

.01452 

31  .  . 

.(K056 

.01987 

.01922 

.01859 

.01801 

.01745 

.01692 

.01642 

.01594 

.01548 

32  . . 

.02201 

.02127 

.02057 

.01990 

.01927 

.01868 

.01811 

.01757 

.01706 

.01657 

33  . . . . . 

.02363 

.02284 

.02209 

.02138 

.02071 

.02007 

D1946 

.01888 

.01833 

.01781 

34  . . . . 

i)2543 

.02458 

.02378 

.02302 

.02230 

D2162 

D2096 

.02034 

.01975 

.01919 

35  . . . 

.02741 

.02651 

.02565 

.(»484 

D2407 

D2333 

.02264 

.02197 

.02134 

.02073 

36  . . 

.02966 

.02859 

.02768 

.02681 

.02599 

D2520 

.02446 

.02374 

.02307 

.02242 

37  . . 

.03189 

.03087 

.02990 

.02897 

.02809 

.02725 

.02645 

.02569 

.02496 

.02427 

38  . . 

.03443 

.03334 

.03230 

03131 

.03037 

.02948 

D2862 

D2781 

.02703 

.02628 

39  . . . 

.03718 

.03602 

.03491 

.03386 

.03286 

.C»190 

.03099 

.03011 

.02928 

.02849 

40  . .  . 

.04015 

.03891 

.03774 

.03662 

.CK)556 

.03453 

.03365 

.03262 

.03173 

.03068 

41  . 

.04335 

.04204 

.04079 

.03959 

.03846 

.03737 

.03633 

.03534 

.03439 

.03348 

42  . 

.04677 

.04538 

.04405 

.04278 

.04157 

.04042 

.03931 

.03825 

.03724 

.03627 

43  . 

.05042 

.04894 

.04754 

.04619 

.04491 

.04368 

.04250 

.04138 

.04030 

.03926 

44  . 

.05432 

.05276 

.05127 

.04984 

.04848 

.04718 

.04593 

.04473 

.04358 

.04248 

45  _ 

.05849 

.05684 

.05526 

.05375 

.06231 

.06092 

.04960 

.04832 

.04710 

.04593 

46  . . 

.06292 

.06118 

.05952 

.06792 

.05639 

.05492 

.06352 

.05217 

.05067 

.04963 

47  . 

.06765 

.06581 

.06405 

.06237 

.06075 

.05920 

.05771 

.05628 

.(»491 

.05359 

48  .  .  . 

.07265 

.07071 

.06886 

.06708 

.06537 

.06373 

.06216 

.06064 

.05919 

.05779 

49  . . 

.07791 

.07587 

.07392 

.07204 

.07024 

.06851 

.06685 

.06625 

.06371 

.06223 

50  . . 

.08343 

.08129 

.07923 

.07726 

.07536 

.07354 

.07178 

.07009 

.06847 

.06690 

51  . 

.08924 

.08699 

.08483 

.08276 

.08076 

.07884 

.07699 

.07520 

.07349 

.07183 

52  . 

.09539 

.09303 

.09076 

.08858 

.08648 

.08446 

.08251 

.08064 

.07883 

.07708 

53 

.10189 

.09942 

.09704 

.09475 

.09255 

.09043 

.08838 

.08640 

.08450 

.08266 

54  . . . 

.10872 

.10614 

.10365 

.10126 

.09894 

.09672 

.09456 

.09249 

.09049 

.06855 

55  . 

.11592 

.11322 

.11062 

.10811 

.10669 

.10335 

.10110 

.09892 

.09682 

.09478 

56  . 

.12350 

.12068 

.11796 

.11534 

.11281 

.11036 

.10800 

.10571 

.10350 

.10137 

57  . 

.13148 

.12855 

.12572 

.12298 

.12033 

.11777 

.11530 

.11291 

.11060 

.10836 

58  . . . 

.13990 

.13685 

.13389 

.13104 

.12828 

.12561 

.12303 

.12053 

.11811 

.11576 

59  . 

.14875 

.14557 

.14250 

.13953 

.13665 

.13387 

.13118 

.12856 

.12604 

.12359 

60  . . 

.15799 

.15469 

.15150 

.14841 

.14542 

.14253 

.13972 

.13700 

.13436 

.13180 

61  . 

.16761 

.16419 

.16088 

.15768 

.15457 

.15156 

.14864 

.14580 

.14305 

.14039 

62  . 

.17758 

.17404 

.17062 

.16729 

,16407 

.16094 

.15791 

.15496 

.15210 

.14932 

63  . .  ..-  _ _ 

.18791 

.18425 

.18071 

.17726 

.17392 

.17068 

.16753 

.16447 

.16150 

.15861 

64  . 

.19862 

.19484 

.19118 

.18762 

.18417 

.18081 

.17754 

.17437 

-17129 

,16829 

65  . 

.20979 

.20590 

.20212 

.19845 

.19487 

.19140 

.18802 

.18474 

.18154 

.17843 

66  . 

.22149 

.21748 

.21359 

.20960 

.20612 

.20253 

.19904 

.19564 

.19233 

.18811 

67  . 

.23374 

.22962 

.22562 

.22172 

.21792 

.21423 

.21062 

.20712 

20370 

20G37 

68  . 

.24656 

.24234 

.23822 

23422 

.23031 

.22651 

.22280 

.21919 

21566 

D1222 

69  . 

.25988 

.25556 

.25134 

24724 

.24323 

.23932 

.23551 

.23179 

.22816 

.22461 

70  ...*. . 

.27367 

.26925 

.26493 

26073 

.25662 

.25261 

.24870 

.24488 

.24115 

.23750 

71  . . . . 

.28784 

.28333 

.27892 

.27462 

.27042 

.26631 

.26230 

.25839 

.25456 

.25082 

72  . . . . 

.30241 

.29781 

.29332 

.28893 

.28464 

.28044 

.27634 

.27233 

.26841 

.26457 

73  . 

.31740 

.31272 

.30815 

.30368 

.29930 

.29602 

-29084 

28674 

.28273 

D7880 

74  . 

.33291 

.32817 

.32352 

.31897 

.31452 

.31016 

.30589 

20171 

29762 

D936t 

75  . . . . 

.34903 

.34422 

.33951 

.33490 

.33038 

.32595 

.32161 

.31735 

.31318 

.30909 

76  _ _ 

.36581 

.36095 

.35619 

.35152 

.34694 

.34245 

.33805 

.33373 

.32949 

.32533 

77 

.38324 

.37835 

.37354 

.36883 

.36420 

.35966 

.35520 

.36083 

.34654 

.34232 

78  . . 

.40126 

.39634 

.39150 

.38676 

.38210 

.37752 

.37302 

.36061 

.36427 

.36001 

79  . - . 

.41970 

.41476 

.40992 

.40515 

.40047 

.39587 

.39135 

.38690 

.38263 

.37823 

80  . . . 

.43842 

.43348 

.42864 

>12387 

.41918 

.41456 

.41002 

.40556 

.40117 

.39686 

81  . 

.45719 

.45228 

.44744 

.44267 

.43799 

.43337 

.42883 

.42436 

.41996 

.41562 

82  . 

.47590 

.47101 

.46619 

.46145 

.45677 

.45217 

.44764 

.44317 

.43877 

.43443 

83  . 

.49443 

.48957 

.48478 

.48007 

.47542 

.47084 

.46632 

.46187 

.45748 

.45315 

64  . 

.51279 

.50798 

.50324 

.49856 

.49394 

.48939 

.48490 

.48048 

.47611 

.47180 

85  . 

.53106 

.52630 

.52161 

.51698 

.51241 

.50790 

.50345 

.49906 

.49473 

.49045 

86  . . . . 

.54902 

.54434 

.53971 

.53514 

.53062 

.52616 

.52176 

.51741 

.51312 

.50888 

87  . . . 

.56640 

56178 

.55722 

.55271 

.54826 

.54386 

.53961 

.53521 

.53097 

.52677 

88  _ _ 

.58326 

.57872 

.57423 

.56979 

.56541 

.56107 

.55678 

.55254 

.54834 

.54420 

89  . . . 

.59994 

.59548 

.59107 

.58671 

■  .58240 

.57813 

.57391 

.56973 

.56660 

.56152 

90  . 

.61662 

.61226 

.60794 

.60367 

.59944 

.50626 

.59112 

.58702 

.58296 

.57894 

91  . 

.63305 

.62879 

.62457 

.62040 

.61627 

.61217 

.60812 

1  .60411 

.60013 

.59619 
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Table  U(1).— Based  on  Life  Table  80CNSMT  Unitrust  Single  Life  Remainder  Factors— Continued 

[Applicable  after  April  30, 1989] 


Adjusted  payout  rate 


Age 

12.2% 

12.4% 

IBI 

13.0% 

13.4% 

13.6% 

13.8% 

14.0% 

92  . 

.64876 

.64461 

.63643 

.63239 

.62839 

.62443 

.62051 

.61662 

.61277 

93  . 

.66355 

.65950 

.65550 

.65153 

.64759 

.64369 

.63983 

.63600 

62843 

94  . 

.67722 

.67328 

.66938 

.66551 

.65786 

.65409 

.64664 

.64296 

95  . 

.68967 

.68583 

.68203 

.67825 

.67451 

.66711 

.66345 

.65983 

.65623 

96  . 

.70076 

.69701 

.69330 

.68961 

.68595 

.68231 

.67871 

.67513 

.67158 

.66806 

97  . 

.71089 

.70722 

.70359 

.69998 

.69640 

.69284 

.68931 

.68581 

.68234 

.67888 

98  . 

.72001 

.71642 

.71286 

.70582 

.70233 

.69887 

.69544 

.69203 

.68864 

99  . 

.72844 

.72492 

.72143 

.71796 

.71452 

.71110 

.70770 

.70433 

.69765 

too . 

.73623 

.73278 

.72935 

.72594 

.72256 

.71586 

.71254 

.70597 

101  . 

.74361 

.74021 

.73684 

.73349 

.72685 

.72356 

.72029 

.71382 

102  . 

.75128 

.74794 

.74463 

.74133 

.73806 

.73480 

.73157 

.72835 

.72515 

72198 

103  . 

.75938 

.75610 

.75284 

.74%1 

.74639 

.74319 

.73684 

.73369 

.73056 

104  . 

.76835 

.76514 

.76194 

.75877 

.75561 

.75246 

.74934 

.74623 

.74313 

.74005 

105  . 

.77956 

.77643 

.77332 

.76714 

.76408 

.76102 

.75798 

.75496 

.75195 

106  . 

.79632 

.79334 

.79038 

.78743 

.78449 

.78157 

.77865 

.77575 

.77285 

,76997 

107  . 

.82154 

.81884 

.81615 

.81346 

.81079 

.80811 

.80545 

.80279 

.79750 

108  . 

.86487 

.86274 

.86061 

.85848 

.85423 

.85210 

.84998 

.84787 

.84575 

109  . 

.93900 

.93800 

.93700 

.93300 

.93000 

(f)  Effective  date.  This  section  is 
effective  as  of  May  1, 1989. 

Par.  14.  Section  1.664-4A  is  further 
amended  as  follows: 

1.  The  fifth  sentence  of  newly 
designated  paragraph  (d)(4)  is  revised. 

2.  Newly  designated  paragraph  (d)(5) 
is  amended  by: 

a.  Revising  the  first  and  fifth 
sentences. 

b.  Removing  the  reference  '‘(b)(4)”  in 
both  places  it  appears  and  adding 
'‘(b)(5)”  in  each  place. 

3.  The  heading  for  newly  designated 
paragraph  (d)(6)  is  revised. 

4.  The  headings  for  Table  D,  Table  E, 
and  Table  F(l)  in  newly  designated 
paragraph  (d)(6)  are  revised. 

5.  The  revisions  read  as  follows: 

§  1 .664-4A  Valuation  of  charitable 
remainder  interests  for  which  the  valuation 
date  is  before  May  1, 1989. 
***** 

(d) *  *  * 

(4)  Period  is  a  term  of  years.  *  •  •  if 
the  adjusted  payout  rate  is  greater  than 
14  percent,  see  §  1.664-4(b). 

***** 

(5)  Period  is  the  life  of  one  individual. 
If  the  period  described  in  paragraph 
(a)(5)  of  §  1.664-3  is  the  life  of  one 
individual,  the  factor  that  is  used  in 
determining  the  present  value  of  the 
remainder  interest  is  the  factor  under 
the  appropriate  adjusted  payout  rate  in 
column  (2)  of  Table  E  in  paragraph 
(d)(6)  of  this  section  opposite  the 
number  in  column  (1)  that  corresponds 
to  the  age  of  the  individual  whose  life 
measures  the  period.  »  *  »  if  the 
adjusted  payout  rate  is  greater  than  14 
percent,  see  §  1.664— 4(b).  *  *  * 


(6)  Actuarial  tables  for  transfers  for 
which  the  valuation  date  is  after 
November  30, 1983,  and  before  May  1, 
1989. 

***** 

Table  D 

Table  D — Term  Certain — Table  Showing 
the  Present  Worth  of  a  Remainder 
Interest  Postponed  for  a  Term  of  Years 
in  a  Charitable  Remainder  Unitrust 
Having  the  Adjusted  Payout  Rate 
Shown — Applicable  for  Transfers 
After  November  30, 1983,  and  Before 
May  1, 1989 
***** 

Table  E 

Table  E — Single  Life,  Unisex — Table 
Showing  the  Present  Worth  of  the 
Remainder  Interest  in  Property 
Transferred  to  a  Unitrust  Having  the 
Adjusted  Payout  Rate  Shown — 
Applicable  for  Transfers  After 
November  30, 1983,  and  Before  May 
1, 1989 

***** 

Table  F(l) 

Table  F(l) — 10  Percent — Table  Showing 
Factors  for  Computations  of  the 
Adjusted  Payout  Rate  for  Certain 
Valuations  and  Payout  Sequences — 
Applicable  for  Transfers  After 
November  30, 1983,  and  Before  May 
1, 1989 

***** 

Par.  14a.  An  undesignated  center 
heading  is  added  immediately  before 
§  1.665(a)-0A  to  read  as  follows: 


Treatment  of  Excess  Distributions  of 
Trusts  Applicable  to  Taxable  Years 
Beginning  on  or  After  January  1, 1969 

Par.  14b.  The  undesignated  center 
heading  immediately  preceding 
§  1.665(a)-0  is  revised  to  read  as 
follows: 

Treatment  of  Excess  Distributions  of 
Trusts  Applicable  to  Taxable  Years 
Beginning  Before  January  1, 1969 

Par.  15.  Section  1.1011-2,  paragraph 
(c).  Example  (8)lb)  is  amended  by 
adding  the  following  three  sentences  at 
the  end  of  the  paragraph. 

§1.1011-2  Bargain  sale  to  charitable 
organization. 

***** 

(C).  *  . 

Example  (8). 

***** 

(b)  •  *  •  See  Rev.  Rul.  84-162,  1984- 
2  C.B.  200,  for  transfers  for  which  the 
valuation  date  falls  after  November  23, 
1984.  (See  §601.601(d)(2)(ii){b)  of  this 
chapter).  For  the  applicable  valuation 
tables  in  connection  therewith,  see 
§  20.2031-7(d)(6)  of  this  chapter.  See, 
however,  §  1.7520-3(b)  (relating  to 
exceptions  to  the  use  of  standard 
actuarial  factors  in  certain 
circumstances). 

***** 

Par.  16.  Immediately  following 
§  1.7519-3T,  an  undesignated  center 
heading  and  §§  1.7520-1  through 
1.7520-4  are  added  to  read  as  follows; 
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General  Actuarial  Valuations 

§  1.7520-1  Valuation  of  annuities,  unitrust 
interests,  interests  for  life  or  terms  of  years, 
and  remainder  or  reversionary  interests. 

(a)  General  actuarial  valuations.  (1) 
Except  as  otherwise  provided  in  this 
section  and  in  §  1.7520-3  (relating  to 
exceptions  to  the  use  of  prescribed 
tables  under  certain  circumstances),  in 
the  case  of  certain  transactions  after 
April  30, 1989,  subject  to  income  tax, 
the  fair  market  value  of  annuities, 
interests  for  life  or  for  a  term  of  years 
(including  unitrust  interests), 
remainders,  and  reversions  is  their 
present  value  determined  under  this 
section.  See  §  20.2031-7(d)  (and,  for 
certain  prior  periods,  §  20.2031-7 A)  of 
this  chapter.  Estate  Teix  Regulations,  for 
the  computation  of  the  value  of 
annuities,  unitrust  interests,  life  estates, 
terms  for  years,  remainders,  and 
reversions,  other  than  interests 
described  in  paragraphs  (a)(2)  and  (a)(3) 
of  this  section. 

(2)  For  a  transfer  to  a  pooled  income 
fund  after  April  30, 1989,  see  §  1.642(c)- 
6(e)  (or,  for  certain  prior  periods, 

§  1.642(c)-6A)  with  respect  to  the 
valuation  of  the  remainder  interest. 

(3)  For  a  transfer  to  a  charitable 
remainder  annuity  trust  after  April  30, 
1989,  see  §  1.664-2  with  respect  to  the 
valuation  of  the  remainder  interest.  See 
§  1.664—4  (or,  for  certain  prior  periods, 

§  1.664— 4A)  with  respect  to  the 
valuation  of  the  remainder  interest  in 
property  transferred  to  a  charitable 
remainder  imitrust. 

(b)  Components  of  valuation — (1) 
Interest  rate  component — (i)  Section 
7520  Interest  rate.  The  section  7520 
interest  rate  is  the  rate  of  return, 
rounded  to  the  nearest  two-tenths  of  one 
percent,  that  is  equal  to  120  percent  of 
the  applicable  Federal  mid-term  rate, 
compounded  annually,  for  purposes  of 
section  1274(d)(1),  for  the  month  in 
which  the  valuation  date  falls.  In 
rounding  the  rate  to  the  nearest  two- 
tenths  of  a  percent,  any  rate  that  is 
midway  between  one  two-tenths  of  a 
percent  and  another  is  rounded  up  to 
the  higher  of  those  two  rates.  For 
example,  if  120  percent  of  the 
applicable  Federal  mid-term  rate  is 
10.30,  the  section  7520  interest  rate 
component  is  10.4.  The  section  7520 
interest  rate  is  published  monthly  by  the 
Internal  Revenue  Service  in  the  Internal 
Revenue  Bulletin  (see 

§  601.601(d)(2)(ii)(b)  of  this  chapter). 

(ii)  Valuation  date.  Except  as 
provided  in  §  1.7520-2,  the  valuation 
date  is  the  date  on  which  the  transaction 
takes  place. 

(2)  Mortality  component.  The 
mortality  component  reflects  the 


mortality  data  most  recently  available 
from  the  United  States  census.  As  new 
mortality  data  becomes  available  after 
each  decennial  census,  the  mortality 
component  described  in  this  section 
will  be  revised  periodically  and  the 
revised  mortality  component  tables  will 
be  published  in  the  regulations  at  that 
time.  For  transactions  with  valuation 
dates  after  April  30, 1989,  the  mortality 
component  table  (Table  80CNSMT)  is 
contained  in  §  20.2031-7(d)  of  this 
chapter  (Estate  Tax  Regulations).  See 
§  20.2031-7A  for  mortality  component 
tables  applicable  to  transactions  for 
which  the  valuation  date  falls  before 
May  1, 1989. 

(c)  Tables.  The  present  value  on  the 
valuation  date  of  an  annuity,  life  estate, 
term  of  years,  remainder,  or  reversion  is 
computed  by  using  the  section  7520 
interest  rate  component  that  is 
described  in  paragraph  (b)(1)  of  this 
section  and  the  mortality  component 
that  is  described  in  paragraph  (b)(2)  of 
this  section.  Actuarial  factors  for 
determining  these  present  values  are 
included  in  tables  in  these  regulations 
and  in  publications  by  the  Internal 
Revenue  Service.  If  a  special  factor  is 
required  in  order  to  value  an  interest, 
the  Internal  Revenue  Service  will 
furnish  the  factor  upon  a  request  for  a 
ruling.  The  request  for  a  ruling  must  be 
accompcmied  by  a  recitation  of  the  facts, 
including  the  date  of  birth  for  each 
measuring  life  and  copies  of  relevant 
instruments.  A  request  for  a  ruling  must 
comply  with  the  instructions  for 
requesting  a  ruling  published 
periodically  in  the  Internal  Revenue 
Bulletin  (see  Rev.  Proc.  94-1, 1994-1 
I.R.B.  10,  and  subsequent  updates,  and 
§§601.201  and  601.601(d)(2)(ii)(b)  of 
this  chapter)  and  include  payment  of 
the  required  user  fee. 

(1)  Regulation  sections  containing 
tables  with  interest  rates  between  4.2 
and  14  percent.  Section  1.642(c)-6(e)(4) 
contains  Table  S  used  for  determining 
the  present  value  of  a  single  life 
remainder  interest  in  a  pooled  income 
fund  as  defined  in  §  1.642(c)-5.  Section 
1.664-4(e)(6)  contains  Table  D  (actuarial 
factors  used  in  determining  the  present 
value  of  a  remainder  interest  postponed 
for  a  term  of  years).  Table  U(l)  (actuarial 
factors  for  one  life),  and  Table  F  (payout 
factors)  used  in  determining  the  present 
value  of  a  remainder  interest  in  a 
charitable  remainder  unitrust  as  defined 
in  §  1.664-3.  Section  20.2031-7(d)(6)  of 
this  chapter  (Estate  Tax  Regulations) 
contains  Table  S  (actuarial  factors  for 
one  life).  Table  B  (actuarial  factors  used 
in  determining  the  present  value  of  an 
interest  for  a  term  of  years).  Table  K 
(annuity  end-of-interval  adjustment 
factors).  Table  J  (term  certain  annuity 


beginning-of-interval  adjustment 
factors),  and  Table  80CNSMT  (mortality 
components)  used  in  determining  the 
present  value  of  annuities,  life  estates, 
remainders,  and  reversions.  The 
regulations  will  be  revised  periodically 
to  include  new  mortality  component 
tables  and  new  tables  of  factors. 

(2)  Internal  Revenue  Service 
publications  containing  tables  with 
interest  rates  between  2.2  and  26 
percent.  The  following  documents  (with 
the  exception  of  Publication  1459)  have 
been  published  for  sale  by  the 
Superintendent  of  Documents,  United 
States  Government  Printing  Office, 
Washington,  DC  20402: 

(i)  Internal  Revenue  Service 
Publication  1457,  “Actuarial  Values, 
Alpha  Volume,”  (8/89).  This 
publication  includes  tables  of  valuation 
factors,  as  well  as  examples  that  show 
how  to  compute  other  valuation  factors, 
for  determining  the  present  value  of 
annuities,  life  estates,  terms  of  years, 
remainders,  and  reversions,  measured 
by  one  or  two  lives.  These  factors  may 
also  be  used  in  the  valuation  of  interests 
in  a  charitable  remainder  annuity  trust 
as  defined  in  §  1.664-2  of  this  chapter 
and  a  pooled  income  fund  as  defined  in 
§  1.642(c)-5  of  this  chapter. 

(ii)  Internal  Revenue  Service 
Publication  1458,  “Actuarial  Values, 

Beta  Volume,”  (8/89).  This  publication 
includes  term  certain  tables  emd  tables 
of  one  and  two  life  valuation  factors  for 
determining  the  present  value  of 
remainder  interests  in  a  charitable 
remainder  unitrust  as  defined  in 

§  1.664-3  of  this  chapter. 

(iii)  Internal  Revenue  Service 
Publication  1459,  “Actuarial  Values, 
Gamma  Volume,”  (8-89)  is  no  longer 
available  for  purchase  from  the 
Superintendent  of  Documents. 

However,  it  may  be  obtained  by 
requesting  a  copy  from: 
CC:DOM:CORP:T:R  (IRS  Publication 
1459),  room  5228,  Internal  Revenue 
Service,  POB  7604,  Ben  Franklin 
Station,  Washington,  DC  20044.  This 
publication  includes  tables  for 
computing  depreciation  adjustment 
factors.  See  §  1.170A-12  of  this  chapter. 

(d)  Effective  date.  This  section  is 
effective  as  of  May  1, 1989. 

§  1.7520-2  Valuation  of  charitable 
interests. 

(a)  In  general — (1)  Valuation.  Except 
as  otherwise  provided  in  this  section 
and  in  §  1.7520-3  (relating  to  exceptions 
to  the  use  of  prescribed  tables  under 
certain  circumstances),  the  fair  market 
value  of  annuities,  interests  for  life  or 
for  a  term  of  years,  remainders,  and 
reversions  for  which  an  income  tax 
charitable  deduction  is  allowable  is  the 
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present  value  of  such  interests 
determined  und^-  ^  1.7520-1. 

(2)  Prior-month  election  rule.  If  any 
part  of  the  property  interest  transfer!^ 
qualifies  for  an  income  tax  charitable 
deduction  under  section  170(cl.  the 
taxpayer  may  elect  (under  paragraph  (b) 
of  this  section)  to  compute  the  {vesent 
value  of  the  interest  transferred  by  use 
of  the  section  7520  interest  rate  for  the 
month  during  which  the  interest  is 
transferred  w  the  section  7520  interest 
rate  component  for  either  of  the  2 
months  preceding  the  month  during 
which  tte  interest  is  transfenred. 
Paragraph  (b)  of  this  section  explains 
how  a  prior-month  election  is  made. 

The  interest  rate  for  the  month  so 
elected  is  the  applicable  section  7520 
interest  rate.  If  the  actuarial  factor  for 
either  or  both  of  the  2  months  preceding 
the  month  during  which  the  interest  is 
transferred  is  bawd  on  a  mortality 
experience  that  is  different  hom  the 
mortality  expoience  at  the  date  of  the 
transfer  and  if  the  taxpayer  elects  to  use 
the  section  7520  rate  for  a  prior  month 
with  the  different  mortality  experience, 
the  taxpayer  must  use  the  actuarial 
facttn-  derived  frmn  the  mortality 
experience  in  effect  during  the  month  of 
the  section  7520  rate  elected.  All 
actuarial  computations  relating  to  the 
transfer  must  be  made  by  applying  the 
interest  rate  component  and  the 
mortality  component  of  the  month 
elected  by  the  toxpayer. 

(3)  Transfers  of  more  than  one  interest 
in  the  same  property.  If  a  taxpayer 
transfers  more  than  one  interest  in  the 
same  property  at  the  same  time,  for 
purposes  of  valuing  the  transferred 
interests,  the  taxpayer  must  use  the 
same  interest  rate  and  mortality 
component  for  each  interest  in  the 
property  transferred.  If  more  than  one 
interest  in  the  same  property  is 
transferred  in  two  or  more  separate 
transfers  at  different  times,  the  value  of 
each  interest  is  determined  by  the  use 
of  the  interest  rate  component  and 
mortality  component  in  effect  during 
the  month  of  the  transfer  of  that  interest 
or,  if  applicable  under  paragraph  (a)(2] 
of  this  section,  either  of  the  two  months 
preceding  the  month  of  the  transfer. 

(4)  Information  required  with  tax 
return.  The  following  infermaticm  must 
be  attached  to  the  income  tax  return  (or 
to  the  amended  return)  if  the  taxpayer 
claims  a  charitable  deduction  for  the 
preseut  value  of  a  temporary  or 
remainder  interest  in  property — 

(i)  A  complete  description  of  the 
interest  that  is  transferr^,  including  a 
copy  of  the  instrument  of  transfer; 

(ii)  The  valuation  date  of  the  transfer; 


(iii)  The  names  and  identification 
numbers  of  the  beneficiaries  of  the 
transferred  interest; 

(iv)  The  names  and  birthdates  of  any 
measuring  lives,  a  descnptimi  of  any 
relevant  terminal  illness  condition  of 
any  measuring  life,  and  (if  applicable) 
an  explanation  of  how  any  terminal 
illness  condition  was  taken  into  account 
in  valuing  the  interest;  and 

(v)  A  computation  of  the  deduction 
showing  the  applicable  section  7520 
interest  rate  that  is  used  to  value  the 
transferred  interest. 

(5)  Place  for  filing  returns.  See  section 
6091  of  the  Internal  Revenue  Code  and 
the  regulations  thereunder  for  the  place 
for  filing  the  return  or  other  document 
required  by  this  section. 

(р)  Election  of  interest  rate 
component — (1)  Time  fcnr  making 
election.  A  taxpayer  makes  a  prior- 
month  election  under  paragraph  (a)(2)  of 
this  section  by  attaching  the  information 
described  in  par^raph  {b)(2j  of  this 
section  to  the  taxpayer’s  income  tax 
return  or  to  an  amended  return  for  that 
year  that  is  filed  within  24  months  after 
the  later  of  the  date  the  original  return 
for  the  year  was  filed  or  the  due  date  for 
filing  the  return. 

(2)  Manner  of  making  eleiUion.  A 
statement  that  the  prior-month  election 
under  section  7520(a)  of  the  Internal 
Reveniie  Code  is  being  madie  and  that 
identifies  the  elected  month  must  be 
attached  to  the  income  tax  return  (or  to 
the  amended  return). 

(3)  Revocabiiity.  The  prior-month 
election  may  be  revoked  by  filii^  an 
amended  return  within  24  months  after 
the  later  of  the  date  the  original  return 
of  tax  for  tire  year  was  filed  or  the  due 
date  for  filing  the  return.  The  revocation 
must  be  filed  in  the  place  referred  to  in 
paragraph  (a)(5)  of  this  section. 

(с)  Effective  dates.  Paragraph  (a)  of 
this  section  is  effective  as  of  May  1, 
1989.  Paragraph  (b)  of  this  section  is 
effective  for  elections  made  after  June 
10, 1994. 

§  1.7520-8  Limitation  on  the  application  of 
section  7520. 

(a)  Internal  Revenue  Code  sections  to 
which  section  7520  does  not  apply. 
Section  7520  of  the  internal  Rev^ue 
Code  does  not  apply  for  purposes  of — 

(1)  Part  I.  subc^pter  D  of  subtitle  A 
(section  401  et.  seq.).  relatii^  to  the 
income  tax  treatment  of  certain 
qualified  plans.  (However,  section  7520 
does  apply  to  the  estate  and  giftlax 
treatnrent  of  certain  qualified  plans  and 
for  purposes  of  determining  excess 
accuraolations  under  section  4980A); 

(2)  Sections  72  and  101(b),  relating  to 
the  inooore  taxation  of  life  insurance, 
endowment,  and  annuity  contracts. 


unless  otherwise  provided  for  in  the 
regulations  under  sections  72, 101,  and 
1011  (see,  particularly,  §§  1.101- 
2(e)(l)(iiiMb){2),  and  1.101  l-2(c). 
Example  8); 

(3)  Sections  83  and  451,  unless 
otherwise  provided  for  in  the 
regulations  under  those  sections; 

(4)  Sectirm  457,  relating  to  the 
valuation  of  defrared  compensation, 
unless  otherwise  provided  for  in  the 
regulations  under  section  457; 

(5)  Sections  3121(v)  and  3306(r), 
relating  to  the  valuation  of  deferred 
amounts,  unless  otherwise  provided  for 
in  the  regulations  under  those  sections; 

(6)  Sectimi  6058,  relating  to  valuation 
statements  evidencing  compliance  with 
qualified  plan  requirements,  unless 
otherwise  provided  for  in  the 
regulations  under  section  6058; 

(7)  Section  7872,  relating  to  income 
and  gift  taxation  of  interest-free  loans 
and  loans  with  below-market  inteiest 
rates,  unless  otherwise  provided  for  in 
the  regulations  under  secticm  7872;  or 

(8)  Section  2702(a)(2)(A),  relating  to 
the  value  of  a  nonqualified  retained 
interest  upon  a  transfer  of  an  interest  in 
trust  to  or  for  the  benefit  of  a  member 
of  the  transferor’s  family;  and 

(9)  Any  other  sections  of  the  Internal 
Revenue  Code  to  the  extent  provided  by 
the  Internal  Revenue  Service  in  revenue 
rulings  or  revenue  procedures.  (See 

§§  601.201  and  601.601  of  this  chapter). 

(b)  Other  limitations  on  the 
application  of  section  7520.  (Reserved) 

(c)  Eff^tive  date.  Section  1.7520-3(a) 
is  effective  as  of  May  1, 1989. 

§  1.7520-4  Transition^  rules. 

(a)  Reliance.  If  the  valuation  date  is 
after  April  30. 1989,  and  before  June  10, 
1994,  a  taxpayer  can  rely  on  Notice  89- 
24, 1989-1  C.B.  660,  or  Notice  89-60. 
1989-1  C.B.  700  (See 
§601.601(d)(2)(ii)tb)  of  this  diapter),  in 
valuing  the  transferred  interest. 

(b)  Effective  date.  This  section  is 
effective  as  of  May  1, 1989. 

PART  20-€STATETAX;  ESTATES  OF 
DECEDENTS  DYING  AFTER  AUGUST 
16, 1954 

Par.  17.  The  authority  citation  for  part 
20  is  revised  to  read  as  follows: 

Authority:  26  U.S.C  7805. 

Section  20.2031-7  also  issued  under  26 
U.SX1  7520(cH2). 

Section  20.2031-7A  also  issued  under  26 
U.S.C.  7520(c)(2). 

Section  20.7520-1  also  issued  under  26 
U.S.C.  7520lc)(2). 

Section  20.7520-2  also  issued  under  26 
U.S.C.  7520(c)(2). 

Section  20.7520-3  also  issued  under  26 
U.S.C.  7520(c)(2). 

Section  20.7520-4  also  issued  under  26 
U.S.C.  7520(cX2). 
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Par.  18.  Section  §20.2013-4  is 
amended  by: 

1.  Revising  the  second  sentence  of  the 
introductory  text  of  paragraph  (a). 

2.  Revising  the  fourth  sentence  in 
Example  (2)  of  paragraph  (a).  . 

3.  The  revisions  read  as  follows: 

§  20.201 3-4  Valuation  of  property 
transferred. 

(a)  *  *  *  If  the  decedent  received  a 
life  estate  or  a  remainder  or  other 
limited  interest  in  property  that  was 
included  in  a  transferor  decedent’s  gross 
estate,  the  value  of  the  interest  is 
determined  as  of  the  date  of  the 
transferor’s  death  on  the  basis  of 
recognized  valuation  principles  (see 
§§  20.2031-7  (or,  for  certain  prior 
periods.  §  20.2031-7A)  and  20.7520-1 
through  20.7520-4).  *  *  * 

It  it  it  It 

Example  (2).  •  •  •  The  part  of  that  value 
attributable  to  the  life  estate  is  $44,688  and 
the  part  of  that  value  attributable  to  the 
remainder  is  $55,312  (see  §  20.2031-7 A(b)). 

it  it  it  It  it 

Par.  19.  Section  20.2031-0  is  added  to 
read  as  follows: 

§  20.2031 -0  Table  of  contents. 

This  section  lists  the  section  headings 
and  undesignated  center  headings  that 
appear  in  the  regulations  under  section 
2031. 

§  2031-1  Definition  of  gross  estate; 
valuation  of  property. 

§  20.2031-2  Valuation  of  stocks  and  bonds. 
§20.2031-3  Valuation  of  interests  in 
businesses. 

§20.2031-4  Valuation  of  notes. 

§20.2031-5  Valuation  of  cash  on  hand  or 
on  deposit. 

§  20.2031-6  Valuation  of  household  and 
personal  effects. 

§2.0.2031-7  Valuation  of  annuities, 
interests  for  life  or  term  of  years,  and 
remainder  or  reversionary  interests  for 
estates  of  decedents  for  which  the 
valuation  date  of  the  gross  estate  is  after 
April  30.  1989. 

§  20.2031-8  Valuation  of  certain  life 
insurance  and  annuity  contracts;  valuation 
of  shares  in  an  open-end  investment 
company. 

§  20.2031-9  Valuation  of  other  property. 

Actuarial  Tables  Applicable  Before  May  1, 
1989 

§20.2031-7 A  Valuation  of  annuities, 
interests  for  life  or  term  of  years,  and 
remainder  or  reversionary  interests  for 
estates  of  decedents  for  which  the 
valuation  date  of  the  gross  estate  is  before 
May  1.  1989. 

Par.  20.  Immediately  following 
§  20.2046-1  an  undesignated  center 
heading  and  §  20.2031-7A  are  added  to 
read  as  follows: 


Actuarial  Tables  Applicable  Before 
May  1,1989  . 

§  20.2031-7A  Valuation  of  annuities, 
interests  for  life  or  term  of  years,  and 
remainder  or  reversionary  interests  for 
estates  of  decedents  for  which  the 
valuation  date  of  the  gross  estate  is  before 
May  1. 1989. 

(a)  Valuation  of  annuities,  interests 
for  life  or  term  of  years,  and  remainder 
or  reversionary  interests  for  estates  of 
decedents  for  which  the  valuation  date 
of  the  gross  estate  is  before  January  I, 
1952.  Except  as  otherwise  provided  in 
§  20.2031-7(b),  if  the  valuation  date  of 
the  decedent’s  gross  estate  is  before 
January  1, 1952,  the  present  value  of 
annuities,  life  estates,  terms  for  years, 
remainders,  and  reversions  is  their 
present  value  determined  under  this 
section.  If  the  valuation  of  the  interest 
involved  is  dependent  upon  the 
continuation  or  termination  of  one  or 
more  lives  or  upon  a  term  certain 
concurrent  with  one  or  more  lives,  the 
factor  for  the  present  value  is  computed 
on  the  basis  of  interest  at  the  rate  of  4 
percent  a  year,  compounded  emnually, 
and  life  contingencies  as  to  each  life 
involved  from  values  that  are  based  on 
the  Actuaries’  or  Combined  Experience 
Table  of  Mortality,  as  extended.  This 
table  and  related  factors  are  described  in 
former  §81.10  (as  contained  in  the  26 
CFR  Part  81  edition  revised  as  of  April 
1, 1958).  The  present  value  of  an 
interest  measured  by  a  term  of  years  is 
computed  on  the  basis  of  interest  at  the 
rate  of  4  percent  a  year. 

(b)  Valuation  of  annuities,  interests 
for  life  or  term  of  years,  and  remainder 
or  reversionary  interests  for  estates  of 
decedents  for  which  the  valuation  date 
of  the  gross  estate  is  after  December  31, 
1951,  and  before  January  1,  1971. 

Except  as  otherwise  provided  in 

§  20.2031-7(b),  if  the  valuation  date  for 
the  decedent’s  gross  estate  is  after 
December  31, 1951,  and  before  January 
1, 1971,  the  present  value  of  annuities, 
life  estates,  terms  of  years,  remainders, 
and  reversions  is  their  present  value 
determined  under  this  section.  If  the 
valuation  of  the  interest  involved  is 
dependent  upon  the  continuation  or 
termination  of  one  or  more  lives,  or 
upon  a  term  certain  concurrent  with  one 
or  more  lives,  the  factor  for  the  present 
value  is  computed  on  the  basis  of 
interest  at  the  rate  of  3V2  percent  a  year, 
compounded  emnually,  and  life 
contingencies  as  to  each  life  involved 
are  taken  from  U.S.  Life  Table  38.  This 
table  and  related  factors  are  set  forth  in 
former  §  20.2031-7  (as  contained  in  the 
26  CFR  Part  20  edition  revised  as  of 
April  1, 1984).  Special  factors  involving 
one  and  two  lives  may  be  found  in  or 


computed  with  the  use  of  tables 
contained  in  the  publication  entitled 
“Actuarial  Values  for  Estate  and  Gift 
Tax,”  Internal  Revenue  Service 
Publication  Number  11  (Rev.  5-59). 

This  publication  is  no  longer  available 
for  purchase  from  the  Superintendent  of 
Documents.  However,  it  may  be 
obtained  by  requesting  a  copy  from: 
CC:DOM:CORP:T:R  (IRS  Publication 
11),  room  5228,  Internal  Revenue 
Service,  POB  7604,  Ben  Franklin 
Station,  Washington,  DC  20044.  The 
present  value  of  an  interest  measured  by 
a  term  of  years  is  computed  on  the  basis 
of  interest  at  the  rate  of  3V2  percent  a 
year. 

(c)  Valuation  of  annuities,  interests 
for  life  or  term  of  years,  and  remainder 
or  reversionary  interests  for  estates  of 
decedents  for  which  the  valuation  date 
of  the  gross  estate  is  after  December  31 . 
1970,  and  before  December  1, 1983. 
Except  as  otherwise  provided  in 
§  20.2031-7(b),  if  the  valuation  date  of 
the  decedent’s  gross  estate  is  after 
December  31, 1970,  and  before 
December  1, 1983,  the  present  value  of 
annuities,  life  estates,  terms  of  years, 
remainders,  and  reversions  is  their 
present  value  determined  under  this 
section.  If  the  valuation  of  the  interest 
involved  is  dependent  upon  the 
continuation  of  or  termination  of  one  or 
more  lives  or  upon  a  term  certain 
concurrent  with  one  or  more  lives,  the 
factor  for  the  present  value  is  computed 
on  the  basis  of  interest  at  the  rate  of  6 
percent  a  year,  compounded  annually, 
and  life  contingencies  are  determined  as 
to  each  male  and  female  life  involved, 
fixim  values  that  are  set  forth  in  Table 
LN.  Table  LN  contains  values  that  are 
taken  from  the  life  table  for  total  males 
and  the  life  table  for  total  females 
appearing  as  Tables  2  and  3, 
respectively,  in  United  States  Life 
Tables:  1959-  1960,  published  by  the 
Department  of  Health  and  Human 
Services,  Public  Health  Service.  Table 
LN  and  related  factors  are  set  forth  in 
former  §  20.2031-10  (as  contained  in  the 
26  CFR  part  20  edition  revised  as  of 
April  1, 1994).  Special  factors  involving 
one  and  two  lives  may  be  found  in  or 
computed  with  the  use  of  tables 
contained  in  Internal  Revenue  Service 
Publication  723,  “Actuarial  Values  I: 
Valuation  of  Last  Survivor  Charitable 
Remainders,”  (12-70),  and  Internal 
Revenue  Service  Publication  723A, 
“Actuarial  Values  II:  Factors  at  6 
Percent  Involving  One  and  Two  Lives,” 
(12-70).  These  publications  are  no 
longer  available  for  purchase  from  the 
Superintendent  of  Documents. 

However,  a  copy  of  each  may  be 
obtained  from:  CC:DOM:CORP:T:R  (IRS 
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Publication  723/723A).  room  5228. 
Internal  Revenue  Service,  POB  7604, 
Ben  Franklin  Station,  Washington,  E)C 
20044. 

Par.  21.  Section  20.2031-7  is 
redesignated  as  §  20.203 1-7 A, 
paragraph  (dj  and  amended  as  follows: 

1.  The  following  redesignation  table 
indicates  the  old  CFR  unit  numbers  for 
§  20.2031-7  and  the  conesponding  new 
CFR  unit  numbers  for  §  20.2031-7 Afd): 


Old  CFR  unit  No.  in 
§20.2031-7 

— 

Corresponding  new 
No.  in  §20.2(:O1-7A 

§20.2031-7  heading  . 

Paragraph  (d)  head¬ 
ing. 

(a)  . 

(d)(1). 

(a)(1) . - . 

(d)(1)(i). 

(a)(2)  . 

(dHDfii). 

(a)(3) . 

(d)(1)ftfi). 

(b)  . . 

(d)(2). 

(b)(1) . 

(d)(2)(i). 

(b)(2) - 

(d)(2)(ii). 

(b)(3) . . . 

(d)(2)(Si). 

(b)(3)(i) . . . 

(d)(2KaiKA). 

(b)(3)(ii) - 

(d)(2){Hi)(B). 

(c)  through  <f) _ 

(d)(3)  through  (d)<6). 

2.  The  paragraph  heading  for 
paragraph  (d)  is  revised. 

3.  Paragraphs  (d)(l)ti)  and  (iii)  are 
revised. 

4.  Paragraph  (d)(5),  third  and  fourth 
sentences  are  revised  and  a  new 
sentence  is  added  after  the  fourth 
sentence. 

5.  Paragraph  (d)(6),  the  headings  for 
Tobies  A,  B,  and  LN  are  revised. 

6.  The  added  and  revised  provisions 
read  as  follows: 

§  202031-7A  Valuation  of  annuities, 
interests  for  life  or  term  of  years,  atKl 
remainder  or  reversionary  interests  for 
estates  of  decedents  lor  which  the 
valuation  date  of  the  gross  estate  is  before 
May  1, 1989. 

***** 

(d)  Valuation  of  annuities,  interests 
for  life  or  term  of  years,  and  remainder 
or  reversionary  interests  for  estates  of 
decedents  for  which  the  valuation  date 
of  the  gross  estate  is  after  November  30, 
1983,  and  before  May  1,  1989 — (1)  In 
general,  (i)  Except  as  otherwise 
provided  in  §  20.2031-7(b),  if  the 
decedent  died  after  November  30, 1983, 
and  the  valuation  date  for  the  grass 
estate  is  before  May  1,  1989,  fair 
market  value  of  annuities,  life  estates, 
terms  of  years,  remainders,  and 
reversions  is  their  present  value 
determined  under  this  section.  If  the 
decedent  died  after  November  30, 1983, 
and  before  August  9, 1984,  or,  in  cases 
where  the  valuation  date  of  the 
decedent’s  gross  estate  is  before  May  1, 
1989,  if,  on  December  1, 1983,  the 
decedent  was  mentally  incompetent  so 
that  the  disposition  of  the  decedent’s 


property  could  not  be  changed,  and  the 
decedent  died  on  or  after  December  1, 
1983,  without  having  regained 
competency  to  dispose  of  the  decedent’s 
property,  or  if  the  decedent  died  within 
90  days  of  the  date  on  which  the 
decedent  first  regained  competency,  the 
fair  market  value  of  annuities,  life 
estates,  terms  for  years,  remainders,  and 
reversions  included  in  the  gross  estate 
of  such  decedent  is  their  present  value 
determined  under  either  this  section  or 
§  20.2031-7 A(c),  at  the  option  of  the 
taxpayer.  'The  value  of  annuities  issued 
by  companies  regularly  engaged  in  their 
sale,  and  of  insurance  policies  cm  the 
lives  of  persons  other  than  the  decedent, 
is  determined  under  §20.2031-8.  The 
fair  market  value  of  a  remainder  interest 
in  a  charitable  remainder  unitrust,  as 
defined  in  §  1.664-3  of  this  chapter,  is 
its  present  value  determined  under 
§  1.664—4  of  this  chapter.  The  fair 
market  value  of  a  life  intere.sl  or  terra  for 
years  in  a  charitable  remainder  unitrust 
is  the  fair  market  value  of  the  property 
as  of  the  date  of  valuation  less  the  fair 
market  value  of  the  remainder  interest 
on  such  date  determined  under  §  1.664- 
4  of  this  chapter.  The  fair  market  value 
of  the  interests  in  a  pooled  income  fund, 
as  defined  in  §  1.642(c)-5  of  this 
chapter,  is  their  value  determined  under 
§  1.642(c)-6  of  this  chapter. 
***** 

(iii)  In  all  examples  set  forth  in  this 
section,  the  decedent  is  assumed  to  have 
died  on  or  after  August  9, 1984,  with  the 
valuation  date  of  the  decedent’s  gross 
estate  before  May  1. 1989,  and  to  have 
been  competent  to  chaiige  the 
disposition  of  the  properly  on  December 
1, 1983. 

***** 

(5)  Actuarial  computations  by  the 
Internal  Revenue  Service.  *  *  *  Table 
LN  contains  values  of  Ix  taken  from  the 
life  table  for  the  total  population 
appearing  as  Table  1  of  United  States 
Life  Tables;  1969-71,  publi^ed  by  the 
Department  of  Health  and  Human 
Services,  Public  Health  Service.  Many 
special  factors  involving  one  and  two 
lives  may  be  found  in  or  computed  with 
the  use  of  the  tables  contained  in 
Internal  Revenue  Service  Publication 
723E,  “Actuarial  Values  II:  Factors  at  10 
Percent  Involving  One  and  Two  Lives,” 
(12-83).  This  publication  is  no  longer 
available  for  purchase  from  the 
Superintendent  of  Documents. 
However,  it  may  be  obtained  by 
requesting  a  copy  from: 
CC:DOM;CORP:T:R  (IRS  PubUcation 
723E),  room  5228,  Internal  Revenue 
Service,  POB  7604,  Ben  Franklin 
Station.  Washington.  DC  20044. 

(6)*  *  • 


Table  A 

Table  A — Single  Life,  Unisex,  10 
Percent — ^Table  Showing  the  Present 
Worth  of  An  Annuity,  of  a  Life  Estate, 
and  a  Remainder  Interest — Applicable 
for  Transfers  After  November  30, 

1983,  and  Before  May  1, 1989 
***** 

Table  B 

Table  B — Term  Certain,  Unisex,  10 
Percent — ^Table  Showing  the  Present 
Worth  of  an  Annuity  for  a  Term 
Certain,  of  an  Income  Interest  for  a 
Term  Certain,  and  of  a  Remainder 
Interest  Postponed  for  a  Term 
Certain — Applicable  for  Transfers 
After  November  30, 1983,  and  before 
May  1,  1989 
***** 

Table  LN 

Table  LN — Applicable  for  Transfers 
After  November  30, 1983,  and  Beftwe 
May  1. 1989 
***** 

Par.  22.  New  §  20.2031-7  is  added  to 
read  as  follows: 

§20.2031-7  Valuation  of  annuities, 
interests  for  life  or  term  of  years,  and 
remainder  or  reversionary  interests  for 
estates  of  decedents  for  which  the 
valuation  date  of  the  gross  estate  is  after 
April  30. 1989. 

(a)  In  general.  Except  as  otherwise 
provided  in  paragraph  (b)  of  this  section 
and  §  20.7520-3(b)  (pertaining  to  certain 
limitations  on  the  use  of  prescribed 
tables),  the  fair  market  value  of 
annuities,  life  estates,  terms  of  years, 
remainders,  and  reversionary  interests 
for  estates  of  decedents  is  the  present 
value  of  such  interests,  determined 
under  paragraph  (d)  of  this  section.  The 
regulations  in  this  and  in  related 
sections  provide  tables  with  standard 
actuarial  factors  and  examples  that 
illustrate  how  to  use  the  tables  to 
compute  the  present  value  of  ordinary 
annuity,  life,  and  remainder  interests  in 
property.  These  sections  also  refer  to 
standard  and  special  actuarial  factors 
that  may  be  necessary  to  compute  the 
present  value  of  similar  interests  in 
more  unusual  fact  situations. 

(b)  Commercial  annuities  and 
insurance  contracts.  The  value  of 
annuities  issued  by  companies  regularly 
engaged  in  their  sale,  and  of  insurance 
policies  on  the  lives  of  persons  other 
than  the  decedent,  is  determined  under 
§  20.2031-8.  See  §  20.2042-1  with 
respect  to  insurance  policies  on  the 
decedent’s  life. 

(c)  Actuarial  valuations  before  May  1, 
1989.  The  present  value  of  annuities, 
life  estates,  terms  of  years,  remainders, 
and  reversions  for  estates  of  decedents 
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for  which  the  valuation  date  of  the  gross 
estate  is  before  May  1, 1989,  is 
determined  under  the  following 
sections: 


Valuation  date 

Applicable  section 

After 

Before 

01-01-52 

20.2031-7A(a) 

12-31-51 

01-01-71 

202031-7A(b) 

12-31-70 

12-01-83 

20.2031-7A(c) 

11-30-83 

05-01-89 

20.2031 -7 A(d) 

(d)  Actuarial  valuations  after  Apri! 

30,  1989 — (1)  In  general.  Except  as 
otherwise  provided  in  paragraph  (b)  of 
this  section  and  §20.7520-3(b) 

(pertaining  to  certain  limitations  on  the 
use  of  prescribed  tables),  if  the  valuation 
date  for  the  gross  estate  of  the  decedent 
is  after  April  30, 1989,  the  fair  market 
value  of  annuities,  life  estates,  terms  of 
years,  remainders,  and  reversionary 
interests  is  their  present  value 
determined  by  use  of  standard  or  special 
section  7520  actuarial  factors.  These 
factors  are  derived  by  using  tlie 
appropriate  section  7520  interest  rate 
and,  if  applicable,  the  mortality 
component  for  the  valuation  date  of  the 
interest  that  is  being  valued.  See 
§§  20.7520-1  through  20.7520-4. 

(2)  Specific  Interests — (i)  Charitable 
Remainder  Trusts.  The  fair  market  value 
of  a  remainder  interest  in  a  pooled 
income  fund,  as  defined  in  §  1.642(c)-5 
of  this  chapter,  is  its  value  determined 
under  §  1.642(c)-6(e)  of  this  chapter. 

The  fair  market  value  of  a  remainder 
interest  in  a  charitable  remainder 
annuity  trust,  as  defined  in  §  1.664-2(a) 
of  this  chapter,  is  its  present  value 
determined  under  §  1.664-2(c)  of  this 
chapter.  The  fair  market  value  of  a 
remainder  interest  in  a  charitable 
remainder  unitrust,  as  defined  in 
§  1.654-3  of  this  chapter,  is  its  present 
value  determined  under  §  1.664-4(e)  of 
this  chapter.  The  fair  market  value  of  a 
life  interest  or  term  of  years  in  a 
charitable  remainder  unitrust  is  the  fair 
market  value  of  the  property  as  of  the 
date  of  valuation  less  the  fair  market 
value  of  the  remainder  interest  on  that 
date  determined  under  §  1.664-4{e)  of 
this  chapter. 

(ii)  Ordinary  remainder  and 
reversionary  interests.  If  the  interest  to 
be  valued  is  to  take  effect  after  a  definite 
number  of  years  or  after  the  death  of  one 
individual,  the  present  value  of  the 
interest  is  computed  by  multiplying  the 
value  of  the  property  by  the  appropriate 
remainder  interest  actuarial  factor  (that 
corresponds  to  the  applicable  section 
7520  interest  rate  and  remainder  interest 
period)  in  Table  B  (for  a  term  certain)  or 


Table  S  (for  one  measuring  life),  as  the 
case  may  be.  Tables  B  and  S  are 
included  in  paragraph  (d)(6)  of  this 
section  and  in  Internal  Revenue  Service 
Publication  1457.  For  information  about 
obtaining  actuarial  factors  for  other 
types  of  remainder  interests,  see 
paragraph  (d)(4)  of  this  section. 

(iii)  Ordinary  term-of-years  and  life 
interests.  If  the  interest  to  be  valued  is 
the  right  of  a  person  to  receive  the 
income  of  certain  property,  or  to  use 
certain  nonincome-producing  property, 
for  a  term  of  years  or  for  the  life  of  one 
individual,  the  present  value  of  the 
interest  is  computed  by  multiplying  the 
value  of  the  property  by  the  appropriate 
term-of-years  or  life  interest  actuarial 
factor  (that  corresponds  to  the 
applicable  section  7520  interest  rate  and 
term-of-years  or  life  interest  period). 
Internal  Revenue  Service  Publication 
1457  includes  actuarial  factors  for  an 
interest  for  a  term  of  years  in  Table  B 
and  for  the  life  of  one  individual  in 
Table  S.  However,  term-of-years  and  Ufe 
interest  actuarial  factors  are  not 
included  in  Table  B  or  Table  S  in 
§  20.2031-7 (d)(6)  of  this  chapter.  If 
Internal  Revenue  Service  Publication 
1457  (or  any  other  reliable  source  of 
term-of-years  and  life  interest  actuarial 
factors)  is  not  conveniently  available,  an 
actuarial  factor  for  the  interest  may  be 
derived  mathematically.  This  actuarial 
factor  may  be  derived  by  subtracting  the 
correlative  remainder  factor  (that 
corresponds  to  the  applicable  section 
7520  interest  rate  and  the  term  of  years 
or  the  life)  in  Table  B  (for  a  term  of 
years)  or  in  Table  S  (for  the  life  of  one 
individual)  in  §  20.2031-7(d)(6),  as  the 
case  may  be,  from  1.000000.  For 
information  about  obtaining  actuarial 
factors  for  other  types  of  term-of-years 
and  life  interests,  see  paragraph  (d)(4)  of 
this  section. 

(iv)  Annuities.  (A)  If  the  interest  to  be 
valued  is  the  right  of  a  person  to  receive 
an  annuity  that  is  payable  at  the  end  of 
each  year  for  a  tenn  of  years  or  for  the 
life  of  one  individual,  the  present  value 
of  the  interest  is  computed  by 
multiplying  the  aggregate  amount 


payable  annually  by  the  appropriate 
annuity  actuarial  factor  (that 
corresponds  to  the  applicable  section 
7520  interest  rate  and  annuity  period). 
Internal  Revenue  Publication  1457 
includes  actuarial  factors  in  Table  B  (for 
an  annuity  payable  for  a  term  of  years) 
and  in  Table  S  (for  an  annuity  payable 
for  the  Ufe  of  one  individual).  However, 
annuity  actuarial  factors  are  not 
included  in  Table  B  or  Table  S  in 
paragraph  (d)(6)  of  this  section.  If 
Internal  Revenue  Service  PubUcation 
1457  (or  any  other  reUable  source  of 
annuity  actuarial  factors)  is  not 
conveniently  available,  a  required 
aimuity  factor  for  a  term  of  years  or  for 
one  life  may  be  mathematically  derived. 
This  annuity  factor  may  be  derived  by 
subtracting  the  appUcable  remainder 
factor  (that  corresponds  to  the 
applicable  section  7520  interest  rate  and 
annuity  period)  in  Table  B  (in  the  case 
of  a  term-of-years  annuity)  or  in  Table 
S  (in  the  case  of  a  one-life  annuity)  in 
paragraph  (d)(6)  of  this  section,  as  the 
case  may  be,  from  1.000000  and  then 
dividing  the  result  by  the  appUcable 
section  7520  interest  rate  expressed  as  a 
decimal  number. 

(B)  If  the  annuity  is  payable  at  the  end 
of  semiannual,  quarterly,  monthly,  or 
weekly  periods,  the  product  obtained  by 
multiplying  the  annuity  factor  by  the 
aggregate  amount  payable  annually  is 
then  multiplied  by  the  appUcable 
adjustment  factor  set  forth  in  Table  K  for 
payments  made  at  the  end  of  the 
specified  periods.  The  provisions  of  this 
paragraph  (d)(2)(iv)(B)  are  illustrated  by 
the  following  example: 

Example.  At  the  time  of  the  decedent’s 
death  in  January  1990,  the  annuitant,  age  72, 
is  entitled  to  receive  an  annuity  of  $15,000 
a  year  for  life  payable  in  equal  monthly 
installments  at  the  end  of  each  period.  The 
section  7520  rate  for  January  1990  is  9.6 
percent.  Under  Table  S,  the  remainder  factor 
at  9.6  percent  for  an  individual  aged  72  is 
.40138.  By  converting  the  remainder  factor  to 
an  annuity  factor,  as  described  above,  the 
annuity  factor  at  9.6  percent  for  an  individual 
aged  72  is  6.2356  (1.00000  minus  .401.38. 
divided  by  .096).  Under  Table  K,  the 
adjustment  factor  under  the  column  for 
payments  made  at  the  end  of  each  monthly 
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period  at  the  rate  of  9.6  percent  is  1.0433. 

The  aggregate  annual  amount,  $15,000,  is 
multiplied  by  the  factor  6. 2356  and  the 
product  multiplied  by  1.0433.  The  present 
value  of  the  annuity  at  the  date  of  the 
decedent's  death  is,  therefore,  $97,584  02 
($15,000x6.2356x1.0433), 

(C)  If  an  annuity  is  payable  at  the 
lieginning  of  annual,  semiannual, 
quarterly,  montlily,  or  weekly  periods 
for  a  term  of  years,  the  value  of  the 
annuity  is  computed  by  multiplying  the 
aggregate  amount  payable  annually  by 
the  annuity  factor  described  in 
paragraph  {d)(2)(iv)(A)  of  this  sectioq, 
anti  the  product  so  obtained  is  then 
multiplied  by  the  adjustment  factor  in 
Table  J  at  the  appropriate  interest  rate 
component  for  payments  made  at  the 
beginning  of  specified  periods.  If  an 
annuity  is  payable  at  the  beginning  ot 
annual,  semiannual,  quarterly,  monthly, 
or  weekly  periods  for  one  or  more  lives, 
the  value  of  the  annuity  is  the  sum  of 
the  first  payment  plus  the  present  value 
of  a  similar  annuity,  the  first  payment 
of  which  is  not  to  be  made  until  the  end 
of  the  payment  period,  determined  as 
provided  in  this  paragraph  (d)(2)(iv). 

(v)  Annuity  and  unitrust  interests  for 
a  term  of  years  or  until  the  prior  death 
of  an  individual.  See  §  25.2512- 
5(d)(2)(v)  of  this  chapter  for  examples 
cfxplaining  how  to  compute  the  present 
value  of  an  aimuity  or  unitrust  interest 
that  is  payable  until  the  earlier  of  the 
lapse  of  a  specific  number  of  years  or 
the  death  of  an  individual. 

(3)  Transitional  rule,  (i)  If  the 
valuation  date  is  after  April  30, 19B9, 
and  before  June  10, 1994,  a  taxpayer  can 
rtily  on  Notice  89-24, 1989-1  C.B.  660, 
or  Notice  89-60, 1989-1  C.B  700  {See 

§  601.601(dK2)(ii)(b)  of  this  chapter), 

(ii)  If  a  decedent  dies  after  April  30, 
1989,  and  if  on  May  1, 1989,  the 
decedent  was  mentally  incompetent  sf> 
that  the  disposition  of  the  decedent's 
property  could  not  be  changed,  and  the 
decedent  dies  without  having  rt?gained 
competency  to  dispose  of  the  decedent ',s 
property  or  dies  within  90  days  of  the 
(late  on  which  the  decedent  first  regains 
competency,  the  fair  market  value  of 
annuities,  life  estates,  tenns  for  years, 
remainders,  and  reversions  included  in 
the  gross  estate  of  the  decedent  ts  their 
present  value  determined  either  under 
:  hi.s  section  or  under  the  correspf>nding 
section  applicable  at  the  time  the 
decedent  became  mentally  incompetent, 
at  the  option  of  the  decedent’s  executor 
bor  example,  see  §  20.2031~7A(dl 

(4)  Publications  and  actuarial 
cornputations  hythe  Internal  Bevenaf^ 


Service.  Many  standard  actuarial  factors 
not  included  in  paragraph  (d)(6)  of  this 
section  are  included  in  Internal  Revenue 
Service  Publication  1457,  “Actuarial 
Values,  Alpha  Volume,”  (8-89) 
Publication  1457  also  includes 
examples  that  illustrate  how  to  compute 
many  special  factors  for  more  unusual 
situations.  A  copy  of  this  publication 
may  be  purchased  from  the 
Superintendent  of  Documents,  United 
States  Government  Printing  Office, 
Washington,  DC  20402.  If  a  special 
factor  is  required  in  the  case  of  an  actual 
decedent,  the  Service  may  furnish  the 
factor  to  the  executor  upon  a  request  for 
a  ruling.  The  request  for  a  ruling  must 
be  accompanied  by  a  recitation  of  the 
facts  including  a  statement  of  the  date 
of  birth  for  each  measuring  life,  the  date 
of  the  decedent’s  death,  any  other 
applicable  dates,  and  a  copy  of  the  will, 
trust.  Of  other  relevant  documents.  A 
request  for  a  ruling  must  comply  with 
the  instructions  for  requesting  a  ruling 
published  periodically  in  the  Internal 
Revenue  Bulletin  (see  §§601.201  and 
601.601{d)(2){ii){h)  of  this  chapter)  and 
include  payment  of  the  required  user 
fee, 

[5]  Examples.  The  provisions  of  this 
section  are  illustrated  by  the  following 
examples; 

Example  1.  Heminnder  payable  at  an 
individual’s  death.  The  decedent,  or  the 
decedent’s  estate,  was  entitled  to  receive 
certain  property  worth  $50,000  ufKin  the 
death  of  the  decedent’s  elder  sister,  to  whom 
the  income  was  bequeathed  for  life  The 
decedent  died  in  February  199(!.  At  the  time 
of  the  decedent’s  death,  the  elder  sister  was 
47  years.  5  months  old  In  February  1990,  the 
section  7520  rate  was  9.8  percent.  Under 
Table  .S  in  paragraph  (dK6)  of  this  section, 
the  remainder  factor  at  9  8  percent  for 
determining  the  present  value  of  the 
I'emainder  interest  due  at  the  death  of  a 
person  aged  47,  the  numtier  of  years  nearest 
the  elder  si  .s  actual  age  at  the  decedent’s 
death,  is  ,  ll.-tS^.  The  present  value  of  the 
remainder  interest  at  the  date  of  the 
decedent’s  death  ts,  therefore.  $5,6'7*'»  oo 
($.50,(MH)x,11352). 

Example  2.  Income  payable  for  an 
individual's  life  A’s  parent  liequeaf  hed  an 
income  interest  in  property  to  A  for  hte,  wifti 
the  remainder  interest  pa.ssing  to  8  at  A'.s 
death.  At  the  tune  of  the  parent's  death  w 
October  1989,  the  value  ot  the  property  was 
$,5t),0O0  and  A  was  30  years  10  months  old 
The  section  7520  rate  m  October  1989  was 

10.2  [>eri:ent  Under  Table  S  in  paragraph 
(<1K6)  of  this  section,  the  remainder  factor  c 

10.2  fiercent  tor  determining  the  present 
value  of  the  remainder  interest  due  at  the 
death  of  a  person  aged  31.  the  nurnlier  of 
years  closest  to  A‘s  age  at  the  decedent’s 


death,  is  .03753.  Converting  this  remainder 
factor  to  an  thcame  factor,  as  described  in 
paragraph  (d)(2)(iii)  of  this  section,  the  factor 
for  determining  the  present  value  of  an 
income  interest  for  the  life  of  a  person  aged 
31  is  .96247.  The  present  value  of  A’s  intere.st 
at  the  time  of  the  parent’s  death  is,  therefore, 
$48,123.50  ($50,000x.96247) 

Example  3.  Annuity  payable  for  an 
individual’s  life  A  purr;hased  an  annuity  for 
the  lienef't  of  both  A  and  B.  Under  the  terms 
of  the  annuity  contract,  at  A’s  death,  a 
survivor  annuity  of  $10,000  a  year  payable  in 
equal  semiannual  installments  made  at  the- 
end  of  each  interval  is  payable  to  B  for  life 
A  died  in  September  1989.  For  September 
1989,  the  section  7520  rate  was  9.6  percent 
At  A  s  death,  B  was  45  years  7  months  old. 
Under  Table  S  in  paragraph  (d)(6)  of  this 
siK  tion,  the  factor  at  9.6  percent  for 
determining  the  pre.sent  value  of  the 
remainder  interest  at  the  death  of  a  person 
age  46  (the  number  of  years  nearest  B’s  actual 
age)  is  .11013.  By  converting  the  factor  to  an 
annuity  factor,  as  described  in  paragraph 
(d)(2)(iv)  of  this  section,  the  factor  for  the 
present  value  of  an  annuity  payable  until  the 
death  of  a  person  age  46  is  9.2695  (l  .OOOtX) 
minus  .11013,  divided  by  .096),  The 
adjustment  factor  from  Table  K  in  paragraph 
(d)(6)  of  this  sectioit  at  ah  interest  rate  of  9.6 
percent  for  semiannual  annuity  payiiienls 
made  at  the  end  of  the  period  is  1.0235.  The 
present  value  of  the  annuity  at  the  date  of  A’s 
death  is,  therefore,  $94,873  33 
($10,000x9.2695x1.0235) 

Example  4.  Annuity  payable  fora  term  of 
years.  The  decedent,  or  the  decedent's  estate, 
was  entitled  to  ret:eive  an  annuity  of  $10,000 
a  year  payable  in  equal  quarterly  installments 
at  the  end  of  each  quarter  throughout  a  term 
certain.  The  decedent  died  in  February  1990 
For  February  1990,  the  section  7520  rate  was 
9.8  percent.  A  quarterly  payment  had  just 
bet>n  made  prior  to  the  decedent's  death  and 
payments  were  to  continue  for  5  more  years 
Under  Table  B  in  paragraph  (d)(6)  of  this 
.section  for  the  inteivsl  rate  of  9.8  percent,  the 
factor  for  the  present  value  of  a  remainder 
interest  due  after  a  term  of  5  years  is  .626597 
Convert  mg  the  factor  to  an  ani’U'ty  bn. tor,  as 
desi  ribed  in  paragraph  (d)(2)(ivj  of  ti-.is 
section,  the  factor  for  the  present  value  of  an 
annuity  for  a  term  of  5  years  is  3  8102.  Tfie 
adju.stment  factor  from  Table  K  in  paragraph 
(d)(6)  of  this  section  at  an  interest  rate  of  9  8 
percent  for  quarterly  annuity  payanents  made 
at  the  end  of  the  period  is  1.0360.  The 
present  value  of  the  annuity  is,  therefore. 
$39,473  67  ($10,000x3  8102x1  03ti0) 

(6)  Actuarial  Tables.  Lxcept  a.s 
provided  in  §  20.7520-3(bj  (pertaining 
til  certain  limitations  on  the  use  of 
presenbed  tables),  the  following  tables 
must  be  used  in  the  appliraition  of  the 
provisions  of  this  section  when  the 
section  7520  interest  rate  component  is 
iietween  4  2  and  14  {lercent 
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Table  B.— Term  CERTArw  Remainder  Factors  Applicable  After  April  30, 1989 


Years 

4.2% 

4.4% 

4.6% 

4.8% 

5.0% 

5.2% 

5.4% 

5.6% 

5.8% 

6.0% 

1 

.959693 

.957854 

.956023 

.954198 

.952381 

.950570 

.948767 

.946970 

.945180 

.943396 

2  _ _ _ 

.921010 

.917485 

.913980 

.910495 

.907029 

.903584 

.900158 

.896752 

.893364 

.889996 

3  _ 

.883887 

.878817 

.873786 

.868793 

.863838 

.858920 

.854040 

.849197 

.844390 

.839619 

4 . . . 

.848260 

.841779 

.835359 

.829001 

.822702 

.816464 

.810285 

.804163 

.798100 

.792094 

5  . . . . 

.814069 

.806302 

.798623 

.791031 

.783526 

.776106 

.768771 

.761518 

.754348 

.747258 

6  . . . . 

.781257 

.772320 

.763501 

.754801 

.746215 

.737744 

.729384 

.721135 

.712994 

.704961 

7  . 

.749766 

.739770 

.729925 

.720230 

.710681 

.701277 

.692015 

.682893 

.673908 

.665057 

8  . . 

.719545 

.708592 

.697825 

.607242 

.676839 

.666613 

.656561 

.646679 

.636964 

.627412 

9  . . 

.690543 

.678728 

.667137 

.655765 

.644609 

.633663 

.622923 

.612385 

.602045 

.591898 

10 _ _ _ 

.662709 

.650122 

.637798 

.625730 

.613913 

.602341 

.591009 

.579910 

.569041 

.558395 

11  _ _ _ 

.635997 

.622722 

.609750 

.597071 

.584679 

.572568 

.560729 

.549157 

.537846 

.526788 

12 _ _ _ 

.610362 

.596477 

.582935 

.569724 

.556837 

.544266 

.532001 

.520035 

.508361 

.496969 

13  .  . 

.585760 

.571339 

.557299 

.543630 

.530321 

.517363 

.504745 

.492458 

.480492 

.468839 

14  . . . . 

.562150 

.547259 

.532790 

.518731 

.505068 

.491790 

.478885 

.466343 

.454151 

.442301 

15 _ _ _ 

.539491 

.524195 

.509360 

.494972 

481017 

.467481 

.454350 

441612 

.429255 

.417265 

16  . . . 

.517746 

.502102 

.486960 

.472302 

.458112 

.444374 

.431072 

.418194 

.405723 

1  393646 

17  . . . 

.496877 

.480941 

.465545 

.450670 

.436297 

.422408 

.408987 

.396017 

.383481 

371364 

18  .  . 

.476849 

.460671 

.445071 

.430028 

.415521 

.401529 

.388033 

.375016 

.362458 

.350344 

19  - . . 

.457629 

.441256 

425498 

.410332 

.395734 

.381681 

.368153 

.355129 

.342588 

.330513 

20  . . 

.439183 

.422659 

.406786 

.391538 

.376889 

.362815 

.349291 

.336296 

.323807 

.311805 

21  .  . . 

.421481 

.404846 

.388897 

.373605 

358942 

.344881 

.331396 

.318462 

.306056 

.294155 

22  . . . . 

.404492 

.387783 

.371794 

.356494 

.341860 

.327834 

.314417 

.301574 

.289278 

.277505 

23  . . . 

.308188 

.371440 

.355444 

.340166 

.325571 

.311629 

.298309 

.285581 

.273420 

361797 

24  . . . 

.372542 

.355785 

.339013 

.324586 

.310068 

.296225 

.283025 

270437 

.258431 

.246379 

25  . .  . 

.357526 

340791 

.324869 

.309719 

-295303 

.281583 

.268525 

.256096 

.244263 

332999 

26  . . . . 

.343115 

.326428 

.310582 

.295633 

.281241 

.267664 

.254768 

.242515 

.230873 

319810 

27  . . . 

.329285 

-312670 

.296S23 

.281998 

.267848 

.254434 

.241715 

.229654 

.218216 

.207368 

28  . . - . . 

.316012 

299493 

.283866 

.269082 

.255094 

.241857 

.229331 

.217475 

J206253 

195630 

29  . . . 

.303275 

286870 

.271382 

.256757 

242946 

.229902 

.217582 

206943 

.194947 

.184557 

30  . . — 

.291051 

.274780 

.259447 

.244997 

.231377 

.218538 

.209434 

.195021 

.184260 

.174110 

31  . .  _  .. 

.279319 

.263199 

.248038' 

.233776 

220359 

.207736 

.195858 

.184679 

.174158 

164255 

32  . . .  . 

.268061 

.252106 

.237130 

.223069 

.209866 

.197468 

.185823 

.174886 

.164611 

.154957 

33  . . . 

.257256 

.241481 

.226702 

.212852 

.199873 

.187707 

.176303 

.166612 

.155587 

.146186 

34  . . . . 

.246887 

.231304 

.216732 

.203103 

.190355 

.178429 

.167270 

.156829 

.147058 

.137912 

35  . 

.236935 

.221556 

.207201 

.193801 

.181290 

.169609 

.158701 

.148612 

.138396 

130105 

36  . . . 

.227385 

.212218 

.198089 

.184924 

.172657 

.161225 

.150570 

.140637 

.131376 

.122741 

37  _ _ _ 

.218220 

.203274 

.189377 

.176454 

.164436 

.153256 

.142856 

.133179 

.124174 

.115793 

38  . . . . 

.209424 

.194707 

.181049 

.168373 

.1566{» 

.145681 

.135537 

.126116 

.117367 

.109239 

39  . . . 

.200983 

.186501 

.173087 

.160661 

.149148 

.138480 

.128593 

.119428 

.110933 

.103066 

40  . . 

.192882 

.178641 

.165475 

.153302 

.142046 

.131635 

.122004 

.113C95 

.104851 

.097222 

41  . . 

.185107 

.171112 

.158198 

.146281 

.135282 

.125128 

.115754 

.107093 

.099103 

.091719 

42  _ _ 

177646 

.163900 

.151241 

.139581 

.128840 

.118943 

.109823 

.101418 

.093670 

.086527 

43  . . 

.170486 

.156992 

.144590 

.133188 

.122704 

.113064 

.104197 

.096040 

.088535 

.081630 

44  . . 

.165614 

.150376 

.138231 

.127088 

.116861 

.107475 

.098858 

.090947 

.083682 

.077009 

45  . . 

.157019 

.144038 

.132152 

.121267 

.111297 

.102163 

.093793 

.086124 

.079094 

.072650 

46  . . 

.150690 

.137968 

.126340 

.115713 

.105997 

.097113 

.088988 

.081557 

.074758 

.068538 

47  . 

.144616 

.132153 

.120784 

.110413 

.10C949 

.0^12 

.084429 

.077232 

.070660 

.064658 

43  . . . 

.138787 

.126583 

.115473 

.105356 

.096142 

.087749 

-080103 

073136 

.066786 

.060998 

49  . . . . 

.133193 

.121248 

.110395 

.100530 

.091564 

.083412 

075999 

.069258 

.063125 

057546 

CO  - . 

.127824 

116138 

.105640 

.095926 

.087204 

.079289 

072106 

.065585 

.059665 

.054283 

51  . . 

.122672 

.111243 

.100898 

.(^1532 

.083051 

.075370 

.068411 

.062107 

.056394 

.051215 

52  . . . 

.117728 

.106555 

.096461 

.087340 

.079096 

.071644 

.064907 

.053813 

-053302 

.048315 

53  . . 

.112982 

.102064 

.092^19 

-083340 

.075330 

.068103 

.061581 

.065695 

.050380 

.045582 

54  . . . 

.108423 

.097763 

.088164 

.079523 

.071743 

.064737 

C58426 

052741 

047618 

.043001 

55  . . 

.104a58 

.093642 

.084286 

.075880 

.068326 

.061537 

.055433 

.049944 

.045008 

.040567 

56  . 

!  .092864 

.oag696 

.030560 

.072405 

.065073 

.058495 

.062593 

.047296 

.042541 

.038271 

57  . . . 

j  .095559 

.085916 

j  077036 

.053089 

061974 

.055604 

.C49€38 

C44787 

.040203 

.036105 

58  . 

.091976 

j  -082295 

1  073648 

.066924 

059023 

,052855 

.047342 

.042412 

1  .038004 

.034061 

59  . 

1  .088268 

!  .078826 

.0704C9 

.062905 

;  .056212 

.050243 

.044916 

.040163 

1  .035921 

.032133 

60  . 

1  .084710 

!  .075504 

(  .067313 

1  .060024 

053536 

.047759 

.042615 

.038033 

I  .033952 

.030314 

Table  B.— Term  Cehtajn  Remainder  Factors  Applicable  After  April  30,  ^989 


Years 

Interest  rate 

6.2‘i'o  1 

[  6.4%  [ 

6.6% 

6.8%  j 

7.0% 

7.2%  1 

7.4%  i 

7  6% 

7.8% 

em'o 

1  . 

2  . 

3  . . . . 

.941620  1 
-886647  1 
.834885  ! 

1  .939850  ! 

j  -883317 
!  830185  1 

.938086 

.880006 

825521 

I  .936330  I 
.376713 

1  .820892  1 

[  .934579  I 

1  .873439  1 

!  .816298  1 

.932836  { 
870183  j 

I  .81 1738  1 

,931099 
866945 
807211  1 

.929368 

.863725 

1  802718 

.927644 

.860523 

.798259 

.925926 

.857339 

.793832 
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Fable  B.— Term  Certaim  Remainder  Factors  Applicable  After  April  30.  198&— Continued 


Interest  rate 


6.2% 

6.4% 

5,6'% 

6.8% 

7.0% 

7  2% 

7.4% 

7.6% 

7.8% 

8  0% 

4  . 

786144 

780249 

.774410 

.768626 

762895 

757218 

751593 

.746021 

.740500 

735030 

/5  . . 

.740248 

733317 

726464 

719687 

712986 

706350 

699808 

693328 

686920 

680583 

f5  . . 

697032 

689208 

.631486 

673864 

.666342 

658913 

651590 

.644357 

637217 

630170 

.656339 

647752 

639292 

630959 

622750 

614662 

606694 

593845 

591 1 1 1 

583490 

. 

618022 

608789 

.59971 1 

.590786 

582009 

573379 

.564892 

556547 

.548340 

540269 

'}  . . . 

581942 

572170 

.562581 

553170 

.543934 

534868 

525971 

517237 

508664 

500249 

ft]  . . 

.547968 

.537754 

527750 

517950 

508349 

498944 

489731 

480704 

471859 

463193 

If  . . . 

515977 

.'505408 

495075 

484972 

.475093 

465433 

455987 

446750 

437717 

428883 

12  . . 

435354 

475007 

.464423 

454093 

444012 

.434173 

424569 

.415196 

406046 

.3971 14 

f3  . . 

457450 

446456 

435669 

425181 

414964 

405012 

395316 

385370 

376666 

36 7698 

14  . . 

430781 

.419582 

408695 

398109 

287817 

377810 

368078 

358615 

.349412 

.340461 

I'5  . . 

-405632 

.394344 

.383391 

372762 

362446 

352434 

342717 

333235 

324130 

315242 

. . . . 

381951 

370624 

.359654 

349028 

,338735 

328763 

319103 

309745 

300677 

291890 

r  T  . . 

359653 

348331 

337336 

32^5 

.316574 

306682 

.2971 1 7 

237367 

278921 

270269 

td  . 

338656 

327379 

.316493 

.305997 

295864 

286084 

276545 

,267.534 

258739 

250249 

f9  . 

3! 8385 

307687 

.296902 

288514 

.276508 

266870 

.257584 

.248638 

240018 

231712 

.20  . . 

3QC268 

289179 

.278520 

263272 

258419 

243946 

239836 

231076 

222651 

.214548 

.21  . 

282739 

271785 

261276 

251191 

241513 

232225 

22331 1 

.214755 

206541 

198656 

22  . . . 

266232 

,255437 

245099 

235197 

225713 

.216628 

207925 

199585 

191596 

183941 

23  . . 

250689 

2400/3 

2.29924 

220222 

210947 

202078 

193598 

185489 

177733 

170315 

24  . . 

236054 

225632 

215689 

206201 

197147 

188506 

130259 

1 72387 

154873 

157699 

25  . 

222273 

.212060 

202334 

193072 

184249 

175845 

167839 

16021 1 

152943 

146018 

2B  .  . . 

209297 

199305 

.189807 

180779 

172195 

164035 

156275 

148895 

141877 

135202 

27  . . . 

.197073 

137317 

178056 

169269 

160930 

153017 

145507 

138379 

131611 

125187 

28  . 

185572 

176049 

167031 

158491 

150402 

142740 

135482 

128605 

122083 

115914 

‘i'i  . 

174739 

•165460 

156630 

148400 

140563 

133153 

126147 

119521 

113255 

107328 

](]  . : . 

.164537 

155507 

146989 

138951 

131367 

124210 

1 1 7455 

1 1 1079 

105060 

099377 

3t  . 

154932 

146154 

137888 

130104 

122773 

115868 

109362 

103233 

.097458 

092016 

■  12  . . 

145867 

137362 

129351 

121820 

114741 

108085 

101827 

095942 

090406 

085200 

33  . 

137370 

129100 

121342 

114064 

107235 

100826 

09481 1 

039165 

083865 

078889 

34  . 

129350 

121335 

113830 

106802 

100219 

094054 

088278 

082867 

077797 

073045 

35  . . 

121798 

114036 

106782 

10G001 

.093663 

087737 

082196 

.077014 

.072168 

067635 

36  .  . . . 

.114688 

107177 

100171 

093634 

087535 

081844 

076532 

071574 

066946 

062625 

37  . :.... 

107S92 

100730 

093969 

087673 

.081809 

076347 

071259 

066519 

.062102 

057986 

38  . 

101688 

094671 

038151 

082090 

076457 

071219 

066349 

.061821 

057609 

053690 

.39  . 

095751 

088977 

.082693 

076864 

071456 

066436 

061 778 

057454 

053440 

049713 

40  . . 

090161 

,083625 

077573 

071S70 

066780 

061974 

057521 

.053396 

049573 

046031 

4t  . _ 

064897 

.078595 

.072770 

067387 

062412 

06781 1 

053558 

049625 

.045987 

042621 

42  . ■ . ;. 

079941 

073867 

068265 

063097 

058329 

053929 

049868 

046120 

.042659 

039464 

43  . 

075274 

069424 

064038 

059079 

054513 

050307 

046432 

042862 

039572 

036541 

44  -. . . . 

.070880 

065248 

060074 

055318 

050946 

046928 

043233 

039835 

036709 

033834 

45  . 

.066742 

061323 

.056354 

,051796 

047613 

043776 

040254 

.037021 

.034053 

031328 

46  . . . 

062845 

057635 

•  052865 

048498 

044499 

040836 

037430 

034406 

031589 

029007 

47  . . 

059176 

054168 

049592 

045410 

041587 

038093 

034898 

031976 

.029303 

025359 

48  . . 

055722 

050910 

046522 

042519 

038867 

035535 

-032493 

029717 

027183 

024865 

49  . 

052469 

.047848 

043641 

039812 

036324 

033148 

030255 

027618 

025216 

023027 

'50  . 

049405 

044970 

040939 

G37277 

033948 

030922 

0281 70 

025668 

023392 

021321 

5(  . 

046521 

042265 

038405 

034903 

.031727 

023845 

026229 

023855 

021699 

019742 

'52  . 

043805 

039722 

036027 

032681 

029651 

026907 

024A22 

022170 

020129 

018280 

53  . 

041248 

037333 

033796 

030600 

02771 1 

025100 

022739 

020604 

018673 

016925 

'54  . 

033840 

035087 

031704 

028652 

025899 

023414 

021 172 

019149 

.01 7322 

015672 

'5'i  . 

036572 

.032977 

029741 

025828 

024204 

021842 

019714 

01 7796 

016068 

01451 1 

56  . 

034437 

030993 

027900 

C25I19 

022621 

020375 

018355 

016539 

014905 

013436 

. .  ... 

032427 

029129 

-  026172 

623520 

021141 

019006 

01 7091 

015371 

013827 

012441 

'58  .  . 

030534 

027377 

024552 

022023 

019758 

017730 

015913 

014285 

.012827 

011519 

'j9  .  ..  . 

028751 

025730 

023032 

020620 

018465 

016539 

014857 

013276 

.011899 

.0 1 0666 

60  . 

Q27073 

024133 

.021606 

019307 

01 7257 

015428 

013796 

0123-39 

.011038 

009876 

Fable  B  — Term  Certain  Remainder  Factors 


tAppItcaWe  after  Apni  30.  1989j 


V'ear'i 

Interest  rale 

8.2% 

8  4% 

3,6% 

8.8% 

9  0% 

.  9  2% 

9  4% 

9-6% 

9  8% 

10  0% 

.  . . . . 

'924214 

854172 

789438 

729610 

922509 

851023 

785077 

724241 

920810 

847892 

730747 

718920 

913113 
844777 
.776450 
.  713649 

917431 

841680 

772(83 

708425 

915751 

838600 

767948 

703250 

914077 

835536 

763744 

698121 

912409 

832490 

759671 

693039 

910747 

829460 

755428 

688003 

909091 

326446 

751315 

683013 

f; 
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Table  B.— Term  Certain  Remainder  Factors— Continued 

[Applicabie  after  April  30. 1989] 


Interest  rate 


I 

8.2% 

8.4% 

8.6% 

8.8%  1 

9.0%  1 

9.2% 

9.4% 

9.6% 

9  8% 

10.0% 

5  . 

.674316 

.668119 

.661989 

.655927  1 

.649931  1 

.644001 

.638136 

.632335 

.626597  1 

620921 

6  . 

.623213 

.616346 

.609566 

.602874  ! 

,596267  ! 

.589745 

.583305 

.576948 

570671  1 

.564474 

7  . 

.575982 

.568585 

.561295 

.554112  ; 

.547034  ! 

540059 

.533186 

.526412 

519737  1 

.513158 

8  . 

.532331 

.524524 

.516846 

.509294 

501866 

494560 

.487373 

.480303 

.473349  ! 

466507 

9  . 

.491988 

.483879 

.475917 

.468101 

.460428 

452894 

.445496 

.438233 

.431101  i 

.424098 

10  . 

.454703 

,446383 

.438230 

.430240 

.422411 

414738 

.407218 

.399848 

.392624 

.385543 

11  . 

.420243 

.411792 

.403526 

.395441 

.387533 

.379797 

.372228 

.364824 

.357581 

.350494 

12  . 

.388394 

.379882 

.371571 

.363457  ! 

355535 

347799 

.340245 

.332869 

.325666 

.318631 

13  . 

.358960 

.350445 

.342147 

.334060 

.326179 

.318497 

.311010 

.303713 

.296599 

.289664 

14  . 

.331756 

.323288 

.315052 

.307040 

.299246 

.291664 

.284287 

.277110 

.270127 

.263331 

15  . 

.306613 

.298236 

.290103 

.282206 

.274538 

.267092 

.259860 

.252838 

.246017 

.239392 

16  . 

.283376 

.275126 

.267130 

.259381 

.251870 

.244589 

.237532 

.230691 

.224059 

.217629 

17  . 

.261901 

.253806 

.245976 

.238401  : 

.231073 

.223983 

.217123 

.210485 

.204061 

.197845 

18  . 

.242052 

.234139 

.226497 

.219119 

.211994 

.205113 

.198467 

.192048 

.185848 

.179859 

19  . 

.223708 

.215995 

.208561 

.201396 

.194490 

.187832 

.181414 

.175226 

.169260 

.163508 

20  . 

.206754 

.199257 

.192045 

.185107 

.178431 

.172007 

.165826 

.159878 

.154153 

.148644 

21  . 

.191085 

.183817 

.176837 

.170135 

.163698 

.157516 

.151578 

.145874 

.140395 

.135131 

22  . 

.176604 

.169573 

.162834 

.156374 

.150182 

.144245 

.138554 

.133097 

.127864 

122846 

23  . 

.163220 

.156432 

.149939 

.143726 

.137781 

.132093 

.126649 

.121439 

.116452 

.111678 

24  . 

.150850 

.144310 

.138065 

.132101 

.126405 

.120964 

.115767 

.110802 

.106058 

.101526 

25  . . 

.139418 

.133128 

.127132 

.121416 

.115968 

,110773 

.105820 

.101097 

.096592 

.092296 

25  . 

.128852 

.122811 

.117064 

.111596 

.106393 

.101441 

.096727 

.092241 

.087971 

083905 

27  . 

.119087 

.113295 

.107794 

.102570 

.097608 

.092894 

.088416 

.084162 

.080119 

076278 

28  . : . 

.110062 

.104515 

.099258 

.094274 

.089548 

.085068 

.080819 

.076790 

.072968 

.069343 

29  . . . 

.101721 

.096416 

.091398 

.086649 

.082155 

.077901 

.073875 

.070064 

.066456 

063039 

30  . 

.094012 

.088945 

.084160 

.079640 

.075371 

.071338 

.067527 

.063927 

.060524 

057309 

31  . 

.086887 

.082053 

.077495 

.073199 

.069148 

.065328 

.061725 

.058327 

.055122 

.052099 

32  . 

.080302 

.075694 

.071358 

.067278 

.063438 

.059824 

.056422 

.053218 

.050202 

047362 

33  . 

.074216 

.069829 

.065708 

.061837 

.058200 

.054784 

.051574 

.048557 

.045722 

.043057 

34  . 

.068592 

.064418 

.060504 

.056835 

.053395 

050168 

.047142 

.044304 

.041641 

.039143 

35  . 

.063394 

.059426 

.055713 

.052238 

.048986 

.045942 

.043092 

.040423 

.037924 

.035584 

36  . 

.058589 

.054821 

.051301 

.048013 

.044941 

.042071 

.039389 

.036882 

.034539 

.032349 

37  . 

.054149 

.050573 

.047239 

.044130 

.041231 

i  .038527 

.036005 

.033652 

.031457 

029408 

38  . 

.050045 

,046654 

.043498 

.040560 

.037826 

i  .035281 

.032911 

.030704 

.028649 

.026735 

39  . 

.046253 

.043039 

.040053 

.037280 

.034703 

1  .032309 

.030083 

.028015 

.026092 

.024304 

40  . . . 

.042747 

.039703 

.036881 

.034264 

.031838 

1  .029587 

.027498 

.025561 

.023763 

022095 

41  . 

.039508 

.036627 

.033961 

.031493 

.029209 

!  .027094 

.025136 

.023322 

.021642 

020086 

42  . 

.036514 

.033789 

.031271 

.028946 

.026797 

!  .024811 

.022976 

.021279 

.019711 

018260 

43  . 

.033746 

.031170 

.028795 

.026605 

.024584 

!  .022721 

.021002 

.019415 

.017951 

.016600 

44  . . . 

.031189 

.028755 

.026515 

.024453 

.022555 

i  .020807 

.019197 

.017715 

.016349 

.015091 

45  . . . 

.028825 

026527 

.024415 

.022475 

.020692 

i  .019054 

.017548 

.016163 

.014890 

013719 

46  . 

.026641 

.024471 

.022482 

.020657 

1  .018984 

1  .017449 

.016040 

.014747 

.013561 

.012472 

47  . 

.024622 

.022575 

.020701 

.018986 

1  .017416 

!  .015978 

.014662 

.013456 

.012351 

.011338 

48  . 

.022756 

.020825 

.019062 

.017451 

.015978  !  .014632 

.013402 

.012277 

.011248 

010307 

49  . . 

.021031 

.019212 

.017552 

.016039 

.014659 

.013400 

.012250 

.011202 

.010244 

,009370 

50  . 

.019437 

.017723 

.016163 

.014742 

.013449 

■  .012271 

.011198 

.010221 

.009330 

.008519 

51  . 

.017964 

.016350 

.014883 

.013550 

.012338 

'  .011237 

.010236 

.009325 

.008497 

007744 

52  . 

.016603 

.015083 

.013704 

.012454 

.011319 

^  .010290 

.009356 

.008508 

.007739 

007040 

53  . 

.015345 

.013914 

.012619 

.011446 

.010385 

j  .009423 

.008552 

.007763 

.007048 

.006400 

54  . 

.014182 

.012836 

.01 1620 

.010521 

.009527 

!  ,008629 

.007817 

.007083 

.006419 

.005818 

55  . 

.013107 

.011841 

.010699 

.009670 

.008741 

i  .007902 

.007146 

.006463 

.005846 

.005289 

56  . 

.012114 

.010923 

.009852 

.008888 

.008019 

1  .007237 

.006532 

.005897 

.005324 

004809 

57  . 

.011196 

.010077 

.009072 

.008169 

.007357  1  .006627 

.005971 

.005380 

.004849 

004371 

58  . 

.010347 

.009296 

.008354 

.007508 

i  .006749 

1  006069 

.005458 

.004909 

.004416 

003974 

59  . 

.009563 

.008576 

.007692 

.006901 

!  .006192 

1  .005557 

.004989 

.004479 

.004022 

003613 

60  . 

.008838 

.007911 

.007083 

.006343 

I  .005681 

.005089 

.004560 

.004087 

.003663 

003284 

Table  B. 

—Term  Certain  Remainder  Factors  Applicable  After  April  30, 1989 

: 

Interest  rate 

Years 

! 

T 

7 

i  10.2% 

10.4% 

10.6% 

10.8% 

11.0% 

!  112% 

11.4% 

11.6% 

11.8% 

12.0% 

1  . 

.907441 

.905797 

.904159 

.902527 

.900901 

1  .899281 

.897666 

.896057 

.894454 

.892857 

2  . . 

.823449 

.820468 

.817504 

.814555 

.811622  i  808706 

.805804 

.802919 

.800049 

797194 

3  . 

.747232 

.743178 

.739153 

.735158 

.731191 

.727253 

.723343 

.719461 

.715607 

.711780 

4  . . . 

.678069 

.673168 

.668312 

.663500 

.658731 

.654005 

.649321 

.644679 

.640078 

.635518 

5  . . . 

.615307 

.609754 

.604261 

.598827 

1  .593451  {  .588134 

.582873 

.577669 

.572520 

.567427 

30158 
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Table  B.— Term  Certain  Remainder  Factors  Applicable  After  Atoil  30, 1989— Continued 


Interest  rate 

10.2% 

10.4% 

10.6%  1 

10.8%  1 

11.0% 

11.2% 

11.4% 

11.6% 

11.8% 

12.0% 

6  . 

.558355 

.552313 

.546348  i 

.540457  ; 

.534641 

.528897 

.523225 

.517625 

.512093 

.506631 

7  . . . . . . . 

.506674 

.500284 

.493985 

.487777 

.481658 

.475627 

.469682 

.463821 

.458044 

.452349 

e . . - . 

.459777 

.453156 

.446641 

.440232 

.433926 

.427722 

.421617 

.415610 

.409700 

.403883 

9  . 

.417221 

.410467 

.403835 

.397322 

.390925 

.384642 

.378472  1 

.37241 1 

.366458 

.360610 

10  . . . 

.378603 

.371800 

.365131 

J58593 

J52184 

.345901 

.339741  1 

.333701 

.327780 

.321973 

11  . . . 

.343560 

.336775 

.330137 

.323640 

317283 

.311062 

.304974 

.299016 

.293184 

.287476 

12  . . . . 

.311760 

.305050 

.298496 

.292094 

385841 

.279732 

J273765 

.267935 

.262240  1 

.256675 

13  . . . . . 

.282904 

.276313 

.269888 

.263623 

.257514 

.251558 

.245749 

.240085 

.234561 

.229174 

14  . . . . . 

.256719 

.250284 

.244022 

.237927 

.231995 

J226221 

.220601 

.215130 

.209804 

.204620 

15  . 

.232957 

.226706 

.220634 

.214735 

.209004 

.203436 

.198026 

.192769 

.187661 

.182696 

16  . 

.211395 

.205350 

.199489 

.193804 

.188292 

.182946 

.177761 

.172732 

.167854 

.163122 

17  . 

.191828 

,186005 

.180369 

.174914 

.169633 

.164520 

.159570 

.154778 

.150138 

.145644 

18  . 

.174073 

.168483 

.163083 

.157864 

.152822 

.147950 

.143241 

.138690 

.134291 

.130040 

19  . . 

.157961 

.152612 

.147453 

.142477 

.137678 

.133048 

.128582 

.124274 

.120117 

.116107 

20  . . . 

.143340 

.138235 

.133321 

.128589 

.124034 

.119648 

.115424 

.111357 

.107439 

.103667 

21  . 

.130073 

.125213 

.120543 

.116055 

.111742 

.107597 

.103612 

.099782 

.096100 

.092560 

22  . . 

.118033 

.113418 

.108990 

.104743 

.100669 

.096760 

.093009 

.089410 

.085957 

.082643 

23  . 

.107108 

.102733 

.098544 

.094533 

.090693 

.087014 

.083491 

.080117 

.076884 

.073788 

24  . . . 

.097195 

.093056 

.089100 

.085319 

.081705 

.078250 

.074947 

.071789 

.068770 

.065882 

25  . . . 

.088198 

.084289 

.080560 

.077003 

.073608 

.070369 

.067278 

.064327 

.061511 

.058823 

26  . 

.080035 

.076349 

.072839 

.069497 

.066314 

.063281 

.060393 

_  .057641 

.055019 

.052521 

27  . „.j. . 

.072627 

.069157 

.065858 

.062723 

.059742 

.056908 

.054213 

f  551650 

.049212 

.046894 

28  . 

.065905 

.062642 

.059547 

.056609 

.053822 

.051176 

.048665 

.046281 

.044018 

.041869 

29  . 

.059804 

.056741 

.053840 

.051091 

.048488 

.046022 

.043685 

.041470 

.039372 

.037383 

30  . : . 

.054269 

.051396 

.048680 

.0461 1 1 

.043683 

.041386 

.039214 

.037160 

.035216 

.033378 

31  . . . 

.049246 

.046554 

.044014 

.041617 

.039354 

.037218 

.035201 

.033297 

.031500 

.029802 

32  . 

.044688 

.042169 

.039796 

.037560 

.035454 

.033469 

.031599 

.029836 

.028175 

.026609 

33  . 

.040552 

.038196 

.035982 

.033899 

.031940 

.030098 

.028365 

.026735 

.025201 

.023758 

34  . . 

.036798 

.034598 

.032533 

.030595 

.028775 

.027067 

.025463 

.023956 

.022541 

.021212 

35  . 

.033392 

.031339 

.029415 

.027613 

.025924 

.024341 

.022857 

.021466 

.020162 

.018940 

36  . 

.030301 

.028387 

.026596 

.024921 

.023355 

.021889 

.020518 

.019235 

.018034 

.016910 

37  . 

.027497 

.025712 

.024047 

.022492 

.021040 

.019684 

.018418 

.017236 

.016131 

.015098 

38  . 

.024952 

.023290 

.021742 

.020300 

.018955 

.017702 

.016533 

.015444 

.014428 

.013481 

39  . 

.022642 

.021096 

.019658 

.018321 

.017077 

.015919 

.014841 

.013839 

.012905 

.012036 

40  . . 

.020546 

.019109 

.017774 

.016535 

.015384 

.014316 

.013323 

.012400 

.011543 

.010747 

41  . . . . 

.018645 

.017309 

.016071 

.014923 

.013860 

.012874 

.011959 

.011111 

.010325 

.009595 

42  ....„ . 

.016919 

.015678 

.014531 

.013469 

.012486 

.011577 

.010735 

.009956 

.009235 

.008567 

43  . . 

.015353 

.014201 

.013138 

.012156 

.011249 

.010411 

.009637 

.008922 

.008260 

.007649 

44  . . 

.013932 

.012864 

.01 1879 

.010971 

.010134 

.009362 

.008651 

.007994 

.007389 

.006830 

45  - - - . 

.012642 

.01 1652 

.010740 

.009902 

.009130 

.008419 

.007765 

.007163 

.006609 

.006098 

46 . .  . . . 

.01 1472 

.010554 

.009711 

.008937 

.006225 

.007571 

.006971 

.006419 

.005911 

.005445 

47  . . . 

.010410 

.009560 

.008760 

.008065 

.007410 

.006809 

.006257 

.005752 

.005287 

.004861 

48  . . . . 

.009447 

.008659 

.007939 

.007279 

.006676 

.006123 

.005617 

.005154 

.004729 

.004340 

49  _ _ _ _ _ _ _ _ _ 

.0)8572 

.007844 

.007178 

.006570 

.006014 

.005506 

.005042 

.004618 

i  .004230 

.003875 

50  . . . . . . . . . 

.007779 

.007105 

.006490 

.005929 

.005418 

!  .004952 

i  .004526 

.004138 

.003784 

.003460 

51  . . . 

.007059 

.006435 

.005868 

.005351 

.004881 

.004453 

i  .004063 

.003708 

.003384 

.003089 

52  . . . . . . 

.006406 

.005829 

.005306 

.004830 

.004397 

:  .004005 

;  .003647 

.003322 

.003027 

.002758 

53  . .  . . 

.005813 

.005280 

.004797 

.004359 

.003962 

.003601 

.  .003274 

.002977 

.002708 

.002463 

54  _ _ _ 

.005275 

.004783 

.004337 

.003934 

=  .003569 

j  .003238 

i  .002939 

.002668 

.002422 

.002199 

55  . . . 

.004786 

.004332 

.003922 

.003551 

.003215 

!  .002912 

.002638 

.002390 

.002166 

.001963 

56  . . . . 

1  .004343 

.003924 

.003546 

.003205 

.002897 

.002619 

.002368 

;  .002142 

.001938 

.001753 

57  . . . . . 

.003941 

.003554 

.003206 

.002892 

.002610 

.002355 

.002126 

i  .001919 

.001733 

.001565 

58  . . . . 

.003577 

!  .003220 

.002899 

.002610 

.002351 

.002118 

.001908 

:  .001720 

1  .001550 

.001398 

59  . . . . 

.003246 

■  .002916 

.002821 

.002356 

.002118 

.001905 

.001713 

■  .001541 

i  .001387 

.001248 

60  . . . . 

.002945 

j  .002642 

.002370 

.002126 

z  .001908 

.001713 

.001538 

j  .001381 

1  .001240 

.001114 

Table  B.— Term  Certain  Remainder  Factors  Appucable  After  April  30. 1989 


Interest  rate 


Years 


12.2% 

12.4% 

12.6% 

12.8% 

13.0% 

13.2% 

13.4% 

13.6% 

13.8% 

14.0% 

1  . 

.891266 

.889680 

.888099 

S86525 

.884956 

.883392 

.881834 

.880282 

.878735 

.877193 

2  . . 

.794354 

.791530 

.788721 

.785926 

.783147 

.780382 

.777632 

.774896 

.772175 

.769468 

3  _ _ _ 

.707981 

.704208 

.700462 

.696743 

.693050 

.689383 

.685742 

.682127 

.678536 

.674972 

4  . . . 

.630999 

.626520 

.622080 

.617680 

.613319 

.608996 

.60471 1 

.600464 

.596254 

.592080 

5  . . . . 

.562388 

.557402 

.552469 

.547589 

.542760 

.537982 

.533255 

.528577 

.523949 

.519369 

6  . . 

SOI 237 

.495909 

.490648 

.485^1 

.480319 

.475249 

.470242 

.465297 

.460412 

.465587 

7  . . . . 

.446735 

.441200 

.435744 

.430364 

.425061 

.419831 

.414676 

.409592 

.404580 

.399637 

8  . 

.398160 

S92527 

.386984 

S8152g 

S76160 

.370876 

.365675 

.360557 

.355518 

.350559 
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Table  B.— Term  Certain  Remainder  Factors  Applicable  After  April  30, 1989— Continued 


Interest  rate 


Years 

12.2% 

12.4% 

12.6% 

12.8% 

13.0% 

13.2% 

13.4% 

13.6% 

13.8% 

^4.(m 

9  . 

.354866 

.349223 

.343680 

.338235 

.332885 

.327629 

.322465 

.317391 

.312406 

.307508 

10  . 

.316280 

.310697 

.305222 

.299853 

.294588 

.289425 

.284361 

.279394 

.274522 

.269744 

It  . 

.281889 

.276421 

.271068 

.265827 

.260698 

.255676 

.250759 

.245945 

.241232 

.236617 

12  . 

.251238 

.245926 

.240735 

.235663 

.230706 

.225862 

.221128 

.216501 

.211979 

.207559 

13  . 

.223920 

.218795 

.213797 

.208921 

.204165 

.199525 

.194998 

.190582 

.186273 

.182069 

14  . 

.199572 

.194658 

.189873 

.185213 

.180677 

.176258 

.171956 

.167766 

.163685 

.159710 

15  . 

.177872 

.173183 

.168626 

.164196 

.159891 

.155705 

.151637 

.147681 

.143835 

.140096 

16  . 

.158531 

.154077 

.149757 

.145564 

.141496 

.137549 

.133718 

.130001 

.126393 

.122892 

17  . 

.141293 

.137080 

.132999 

.129046 

.125218 

.121510 

.117917 

.114438 

.111066 

.107800 

18  . 

.125930 

.121957 

.118116 

.114403 

.110812 

.107341 

.103984 

.100737 

.097598 

.094561 

19  . 

.112237 

.108503 

.104899 

.101421 

.098064 

.094824 

.091696 

.088677 

.085762 

.082948 

20  . 

.100033 

.096533 

.093161 

.089912 

.086782 

.083767 

.080861 

.078061 

.075362 

.072762 

21  . 

.089156 

.085883 

.082736 

.079709 

.076798 

.073999 

.071306 

.068716 

.066224 

.063826 

22  . 

.079462 

.076408 

.073478 

.070664 

.067963 

.065370 

.062880 

.060489 

.058193 

.055988 

23  . ; . 

.070821 

.067979 

.065255 

.062646 

.060144 

.057747 

.055450 

.053247 

.051136 

.049112 

24  . 

.063121 

.060480 

.057953 

.055537 

.053225 

.051014 

.048898 

.046873 

.044935 

.043081 

25  . 

.056257 

.053807 

.051468 

.049235 

.047102 

.045065 

.043119 

.041261 

.039486 

.037790 

26  . 

.050140 

.047871 

.045709 

.043648 

.041683 

.039810 

.038024 

.036321 

.034698 

.033149 

27  . 

.044688 

.042590 

.040594 

.038695 

.036888 

.035168 

.033531 

.031973 

.030490 

.029078 

28  . 

.039829 

.037892 

.036052 

.034304 

.032644 

.031067 

.029569 

.028145 

.026793 

.025507 

29  . . . 

.035498 

.033711 

.032017 

.030411 

.028889 

.027444 

.026075 

.024776 

.023544 

.022375 

30  . 

.031638 

.029992 

.028435 

.026960 

.025565 

.024244 

.022994 

.021810 

.020689 

.019627 

31  . 

.028198 

.026684 

.025253 

.023901 

.022624 

.021417 

.020277 

.019199 

.018180 

.017217 

32  . 

.025132 

.023740 

.022427 

.021189 

.020021 

.018920 

.017881 

.016900 

.015975 

.015102 

33  . 

.022399 

.021121 

.019917 

.018785 

.017718 

.016714 

.015768 

.014877 

.014038 

.013248 

34  . 

.019964 

.018791 

.017689 

.016653 

.015680 

,014765 

.013905  1 

.013096 

.012336 

.011621 

35  . 

.017793 

.016718 

.015709 

.014763 

.013876 

.013043 

.012261 

.011528 

.010840 

.010194 

36  . 

.015858 

.014873 

.013951 

.013088 

.012279 

.011522 

.010813 

.010148 

.009525 

.008942 

37  . 

.014134 

.013233 

.012390 

.011603 

.010867 

.010178 

.009535 

.008933 

.008370 

.007844 

38  . 

.012597 

.011773 

.011004 

.010286 

.009617 

.008992 

.008408 

.007864 

.007355 

.006880 

39  . 

.011227 

.010474 

.009772 

.009119 

.008510 

'  .007943 

.007415 

.006922 

.006463 

.006035 

40  . . 

.010007 

.009319 

.008679 

.008084 

,.007531 

.007017 

.006538 

.006093 

.005679 

.005294 

41  . 

.008919 

.008291 

.007708 

.007167 

.006665 

.006199 

.005766 

.005364 

.004991 

.004644 

42  . 

.007949 

.007376 

.006845 

.006354 

.005898 

.005476 

.005085 

.004722 

.004386 

.004074 

43  . 

.007084 

.006562 

.006079 

.005633 

.005219 

.004837 

.004484 

.004157 

.003854 

003573 

44  . 

.006314 

.005838 

.005399 

.004993 

.004619 

.004273 

.003954 

.003659 

.003386 

.003135 

45  . 

.005628 

.005194 

.004795 

.004427 

.004088 

.003775 

.003487 

.003221 

.002976 

.002750 

46  . 

.005016 

.004621 

.004258 

.003924 

.003617 

.003335 

.003075 

.002835 

.002615 

.002412 

47  . 

.004470 

.004111 

.003782 

.003479 

.003201 

.002946 

.002711 

.002496 

.002298 

.002116 

48  . 

.003984 

.003658 

.003359 

.003084 

.002833 

.002602 

.002391 

.002197 

.002019 

.001856 

49  . 

.003551 

.003254 

.002983 

.002734 

.002507 

.002299 

.002108 

.001934 

.001774 

.001628 

50  . 

.003165 

.002895 

.002649 

.002424 

.002219 

.002031 

.001859 

.001702 

.001559 

.001428 

51  . 

.002821 

.002576 

.002353 

.002149 

.001963 

.001794 

.001640 

.001499 

.001370 

.001253 

52  . 

.002514 

.002292 

.002089 

.001905 

.001737 

.001585 

.001446 

.001319 

.001204 

.001099 

53  . 

.002241 

.002039 

.001856 

.001689 

.001538 

.001400 

.001275 

.001161 

.001058 

.000964 

54  . 

.001997 

.001814 

.001648 

.001497 

.001361 

.001237 

.001124 

.001022 

.000930 

.000846 

55  . 

.001780 

.001614 

.001463 

.001327 

.001204 

.001093 

.000991 

.000900 

.000817 

000742 

56  . 

.001586 

.001436 

.001300 

.001177 

.001066 

.000965 

.000874 

.000792 

.000718 

.000651 

57  . 

.001414 

.001277 

.001154 

.001043 

.000943 

000853 

.000771 

.000697 

.000631 

.000571 

58  . 

.001260 

.001136 

.001025 

.000925 

.000835 

.000753 

.000680 

.000614 

.000554 

.000501 

59  . 

.001123 

.001011 

.000910 

.000820 

.000739 

.000665 

.000600 

.000540 

.000487 

.000439 

60  . 

.001001 

.000900 

.000809 

.000727 

.000654 

.000588 

.000529 

.000476 

.000428 

.000385 

Table  J.— Adjustment  Factors  for  Term  Certain  Annuities  Payable  at  the  Beginning  of  Each  Interval 

Applicable  After  April  30, 1989 

[Frequency  ol  payments] 


Interest  rate 

Annually 

Semi 

annually 

Quarterly 

Monthly 

WetHy 

4  9  . . . . 

1.0420 

1.0226 

1.0213 

1.0440 

1.0237 

1,0223 

1.0460 

1.0247 

1.0233 

4  8  . 

1.0480 

1.0359 

1.0258 

1  0243 

5  0  . •. . 

1.0500 

1.0373 

1.0311 

1.0269 

1  0253 

52  . 

1.0520 

1.0388 

1.0323 

1.0279 

1.0263 

5  4  . 

1.0540 

1.0403 

1.0335 

1.0290 

1.0273 

5  6  . . . 

1.0560 

1.0418 

1.0348 

1.0301 

1.0283 

1.0580 

1.0433 

1.0360 

1.0311 

1  0293 

I 


Table  J— Adjustment  Factors  for  Term  Certain  Annuities  Payable  at  the  Beginning  of  Each  Interval 

Applicable  After  April  30, 1989— Continued 

IFrequency  of  payments] 


Interest  rate 

Annually 

Semi 

annually 

Quarterly 

Monthly 

Weekly 

fi  n 

1.0600 

1.0448 

1.0372 

1.0322 

1.0303 

R9  ,  ,  . . . 

1.0620 

1.0463 

1.0385 

1.0333 

1.0313 

1.0640 

1.0478 

1 .0397 

1.0343 

1.0323 

RR  . 

1.0660 

1.0492 

1.0409 

*  1.0354 

1.0333 

1.0680 

1.0507 

1.0422 

1.0365 

1.0343 

7  n 

1 .0522 

1.0434 

1.0375 

1.0353 

7  o 

1 .0537 

1.0446 

1.0386 

1.0363 

7  A 

1.0740 

1.0552 

1.0458 

1.0.396 

1.0373 

7  R 

1.0760 

1.0567 

1  0471 

1.0383 

7R  . . . . . 

1.0780 

1.0581 

1.0418 

1.0393 

1.0800 

1.0596 

1  0495 

1.0428 

1.0403 

A  O 

1.0820 

1.0611 

1.0439 

1.0413 

A  A 

1.0840 

1.0626 

1.0449 

1.0422 

A  A 

1.0860 

1.0641 

1.0532 

1.0460 

1.0432 

A  A 

1.0880 

1 .0655 

1.0544 

1.0471 

1.0442 

Q  n 

1.0900 

1.0670 

1.0556 

1.0481 

1.0452 

Q  O 

1.0920 

1.0685 

1.0569 

1 .0492 

1.0462 

Q  A 

1.0940 

1.0700 

1.0581 

1.0502 

1.0472 

Q  A 

1.0960 

1.0715 

1  0593 

1.0513 

1.0482 

QR  . . . 

1.0980 

1.0729 

1.0523 

1.0492 

1.1000 

1 .0744 

1.0618 

1.0534 

1  asn? 

10^  . . . . . . . . . . . . 

1.1020 

1.0759 

1.0630 

1.0544 

10.4  . . . . . 

1.1040 

1 .0774 

1.0555 

1.1060 

1.0788 

1.0654 

1.0565 

in  A  * 

1.1060 

1.0803 

1.0666 

1.0576 

11  n  . 

1.1100 

1 .081 8 

1.0679 

1.0586 

11  p . . . 

1.1120 

1.0833 

1.0691 

1.C597 

1.0561 

1.1140 

1.0847 

1.0703 

1.0607 

1.0571 

1 1  A 

1.1160 

1.0862 

1 .071 5 

1.0618 

1.0581 

1 1  A 

1.1180 

1  0877 

1.0727 

1.0628 

1.0590 

1 9  n 

1.1200 

1 .0739 

1.0639 

1.0600 

122 . . . . . . 

1.1220 

1.0752 

1.0649 

1.0610 

12>  4 

1.1240 

1  0764 

1.0620 

19  A 

1.1260 

1.0670 

1.0630 

19  A 

1.1280 

1  1  0788 

1.0681 

1.0639 

1 A  n 

1.1300 

1.0691 

1.0649 

1 A  9 

1.1320 

1.0812 

1.0701 

1.0659 

1.A  A 

1.1340 

1  08P4 

1.0712 

1.0669 

1  A  A 

1.1360 

1.1009 

1 .0722 

1.0679 

1 A  A 

1.1380 

1.1024 

1.0849 

1  0733 

1  0688 

14.0 . . . . . . . . 

1.1400 

1.1039 

1.0861 

1  1.0743 

1.0698 
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Table  K.— Adjustment  Factors  For  Annuities  Payable  At  The  End  Of  Each  Interval  Applicable  After  April 

30, 1989 — Continued' 

(Frequency  of  Payments) 


Interest  Rate 

Annually 

Semi 

annually 

Quarterly 

Weekly 

■Bpa 

1.0288 

WtBM 

^^BiShSiSI 

1.0295 

8.2 . . . . . . 

mSI 

1.0302 

8.4 . . . 

1.0000 

1.0208 

1.0310 

1.0379 

1.0406 

8.6 . . . 

1.0000 

1.0211 

1.0317 

1.0388 

1.0416 

8.8 . . 

1.0000 

1.0215 

1.0324 

1.0397 

1.0425 

9.0 . . . . 

1.0000 

1.0220 

1.0331 

1.0406 

1.0435 

9.2 . . . . 

1.0000 

1.0225 

1.0339 

1.0415 

1.0444 

9.4 . . . . . 

1.0000 

1.0230 

1.0346 

1.0424 

1.0454 

9.6 . - . - . 

1.0000 

1.0235 

1.0353 

1.0433 

1.0463 

9.8 . 

1.0000 

1.0239 

1.0360 

1.0442 

1.0473 

10.0 . 

1.0000 

1.0244 

1.0368 

1.0450 

1.0482 

10.2 . 

1.0000 

1.0249 

1.0375 

1.0459 

1.0492 

10.4 . . . 

1.0000 

1.0254 

1.0382 

1.0468 

1.0501 

10.6 . . . 

1.0000 

1.0258 

1.0389 

1.0477 

1.0511 

10.8 . . . . . 

1.0000 

1.0263 

1.0396 

1.0486 

1.0520 

11.0 . 

1.0000 

1.0268 

1.0404 

1.0495 

1.0530 

11.2 . . . . . 

1.0000 

1.0273 

1.0411 

1.0503 

1.0539 

11.4 . . 

1.0000 

1.0277 

1.0418 

1.0512 

1.0549 

11,6 . . 

1.0000 

1.0282 

1.0425 

1.0521 

1.0558 

11.8 . . . . . 

1.0000 

1.0287 

1.0432 

1.0530 

1.0568 

12.0 . . . 

1.0000 

1.0292 

1.0439 

1.0539 

1.0577 

12.2 . - . . . 

1.0000 

1.0296 

1.0447 

1.0548 

1.0587 

12.4  . ; . . . 

1.0000 

1.0301 

1.0454 

1.0556 

1.0596 

12.6 . . . . . 

1.0000 

1.0306 

1.0461 

1.0565 

1.0605 

12.8 . . . 

1.0000 

1.0310 

1.0468 

1.0574 

1.0615 

13.0 . . . . . . . 

1.0000 

1.0315 

1.0475 

1.0583 

1.0624 

13.2 . . . . . . . . . . . . . . . 

1.0000 

1.0320 

1.0482 

1.0591 

1.0634 

13.4 . . . . . 

1.0000 

1.0324 

1.0489 

1.0600 

1.0643 

13.6  . - . . . . . . . 

1.0000 

•  1.0329 

1.0496 

1.0609 

1.0652 

13.8 . . . . . . . . . 

1.0000 

1.0334 

1.0504 

1.0618 

1.0662 

14.0 . . . . . . . 

1.0000 

1.0339 

1.0511 

1.0626 

1.0671 

Table  S. — Based  on  Life  Table  80CNSMT  Single  Life  Remainder  Factors 

[Applicable  after  April  30,  1989) 


Age 

Interest  rate 

4.2% 

4.4% 

4.6% 

4.8% 

5.0% 

5.2% 

5.4% 

5.6% 

5.8% 

6.0% 

0  . 

.07389 

.06749 

.06188 

.05695 

.05261 

.04879 

.04541 

.04243 

.03978 

.03744 

1  . . . 

.06494 

.05832 

.05250 

.04738 

.04287 

.03889 

.03537 

.03226 

.02950 

.02705 

2  . 

.06678 

.05999 

.05401 

.04874 

.04410 

.03999 

.03636 

.03314 

.03028 

.02773 

3  . 

.06897 

.06200 

.05587 

.05045 

.04567 

.04143 

.03768 

.03435 

.03139 

.02875 

4  . 

.07139 

.06425 

.05796 

.05239 

X)4746 

.04310 

.03922 

.03578 

.03271 

.02998 

5  . - . 

.07401 

.06669 

.06023 

.05451 

.04944 

.04494 

.04094 

.03738 

.03421 

.03137 

6  . 

.07677 

.06928 

.06265 

.05677 

.05156 

.04692 

.04279 

.03911 

.03583 

.03289 

7  . 

.07968 

.07201 

.06521 

.05918 

.05381 

.04903 

.04477 

.04097 

.03757 

.03453 

8  . 

.08274 

.07489 

.06792 

.06172 

.05621 

.05129 

.04689 

.04297 

.03945 

.03630 

9  . 

.08597 

.07794 

.07079 

.06443 

.05876 

.05370 

.04917 

.04511 

.04148 

.03821 

10  . 

.08936 

.08115 

.07383 

.06730 

.06147 

.05626 

.05159 

.04741 

.04365 

.0-1027 

11  . 

.09293 

.08453 

.07704 

.07035 

.06436 

.05900 

.05419 

.04988 

.04599 

.04250 

12  . . 

.09666 

.08807 

.08040 

.07354 

.06739 

.06188 

.05693 

.05248 

.04847 

.04486 

13  . 

.10049 

.09172 

.08387 

.07684 

.07053 

.06487 

.05977 

.05513 

.05104 

.04731 

14  . 

.10437 

.09541 

.08738 

.08017 

.07370 

.06738 

.06263 

.05731 

.05364 

.04978 

15  . 

.10827 

.09912 

.09090 

.08352 

.07688 

.07090 

.06551 

.06064 

.05623 

.05225 

16  . 

.11220 

.10285 

.09445 

.08689 

.08008 

.07394 

.06839 

.06337 

.05883 

.05472 

17  . 

.11615 

.10661 

.09802 

.09028 

.C&330 

.07699 

.07129 

.06612 

.06144 

.05719 

18  . 

.12017 

.11043 

.10165 

.09373 

.08666 

.08009 

.07422 

.06590 

.06408 

.05969 

19  . 

.12428 

.11434 

.10537 

.09726 

.08992 

.08327 

.07724 

.07177 

.06679 

.06226 

20  . 

.12850 

.11336 

.10919 

.10089 

.09337 

.08654 

.06035 

.07471 

.06959 

.06492 

21  . 

.13282 

.12248 

.11311 

.10462 

.09692 

.08991 

.08355 

.07775 

.07247 

.06765 

22  . 

.13728 

.12673 

.11717 

.10848 

.10059 

.09341 

.03686 

.08090 

.07546 

.07049 

23  . . 

.14188 

.13113 

.12136 

.11248 

.10440 

.09703 

.09032 

.08418 

.07858 

.07345 

24  . . 

.14667 

.13572 

.12575 

.11667 

.10839 

.10084 

.09395 

.08764 

.08187 

.07659 

25  . 

.15167 

.14051 

.12034 

.12106 

.11259 

.10486 

.09778 

.09130 

.08536 

.07991 

26  . . . 

.15690 

.14554 

.13517 

.12.569 

.11703 

.10910 

.10184 

.09518 

.08907 

X)8346 

27  . . 

.16237 

.15081 

.14024 

.13056 

.12171 

.11359 

.10614 

.09930 

.09302 

08724 

30162  Federal  Register  /  Vol.  59,  No.  Ill  /  Friday.  June  10,  1994  /  Rules  and  Regulations 


Table  S. — Based  on  Life  Table  80CNSMT  Single  Life  Remainder  Factors— Continued 

f  Applicable  after  April  30, 1989} 


Interest  rate 


.16808 
.17404 
.18025 
,18672 
.19344 
20044 
.20770 
.21522 
.22299 
.23101 
.23928 
.24780 
,25658 
.26560 
.27486 
.28435 
.29407 
.30402 
,31420 
.32460 
.33521 
34599 
,35695 
36809 
.37944 
.39098 
.40269 
.41457 
.42662 
.43884 
.45123 
.46377 
.47643 
.48916 
.50196 
.51480 
.52770 
.54069 
.55378 
.56697 
.58026 
59358  I 
.60689 
.62014 
63334 
.64648 
65961 
67274 
.68589 
,69903 
71209 
.72500 
.73768 
.75001 
.76195 
77346 
.78456 
.79530 
8G560 
.01535 
82462 
.83356 
84225 
85058 
.85838 
.86557 
.87212 
87801 
88322 


14555 
15110 
,15692 
.16300 
16935 
17598 
13287 
,19005 
,19747 
.20516 
,21311 
,22133 
,22982 
,23858 
,24758 
,25683 
,26633 
.27608 
.28608 
29632 
.30679 
,31746 
,32833 
.33940 
35070 
,36222 
.37393 
.38585 
,39796 
.41028 
42279 
43547 
44830 
.46124 
.47427 
.48736 
,.'50054 
51384 
52727 
54084 
,5,5453 
.56828 
,58205 
,59578 
60948 
62315 
63682 
65054 
66429 
.67806 
.69179 
70537 
71872 
,73173 
.  74435 
75654 
76831 
77971 
7'9065 
.30103 
.3(090 
,32043 
82971 
8,386  f 
34696 
.85467 
,86169 
86801 
87360 


13567 

.14104 

14665 

.15255 

.15870 

.16514 

17185 

.17884 

.13609 

.19360 

,20139 

.20945 

,21778 

22639 

.23525 

.24436 

.25373 

.26337 

.27326 

,28341 

.29379 

.30438 

.31518 

.32619 

.33744 

.34892 

36062 

.37252 

.38464 

39697 

.40951 

.42224 

.43513 

.44814 

46124 

.47444 

.48773 

.50115 

.51472 

52845 

54231 

55624 

57021 

58415 

59808 

61198 

62590 

.63987 

65390 

66796 

68199 

,69588 

70955 

72288 

73582 

,74832 

.76041 

,'77212 

73337 

79404 

30420 

.81401 

32357 

83276 

84137 

349.32 

.85657 

.86310 

86888 


.12662 

13179 

.13721 

14291 

.14888 

.15513 

.16165 

,16846 

.17552 

.18286 

.19043 

.19837 

.20654 

-21499 

.22370 

.23268 

,24191 

.25142 

.26120 

.27123 

,28151 

.29201 

30273 

.31367 

.32486 

.33629 

.34795 

35983 

.37193 

.38426 

.39682 

.40958 

.42250 

.43556 

44874 

.46201 

.47540 

.48892 

.50262 

,51648 

53049 

.54459 

.55874 

.57287 

.58700 

.60112 

.61527 

.62948 

.64377 

.65811 

.67242 

.68660 

,70058 

71422 

72746 

74026 

75265 

76466 

.77621 

.78717 

.79760 

.80769 

81753 

.82698 

83585 

84405 

.85152 

85825 

86420 


.11831 

12329 

12852 

.13403 

13980 

.14587 

15221 

15883 

.16571 

.17288 

.18032 

18804 

.19605 

20434 

.21289 

.22172 

,23081 

.24019 

.24983 

,25975 

.26992 

28032 

29094 

.30180 

31292 

.32429 

33590 

34774 

35981 

.37213 

.38468 

.39745 

.41040 

.42350 

43672 

,45006 

.46352 

.47713 

.49093 

.50491 

.51905 

.53330 

54762 

.56193 

57624 

,59056 

60492 

6(936 

.63390 

.64849 

56307 

,67754 

.69130 

70573 

.71926 

7.3236 

.74503 

75733 

76917 

73041 

.79111 

80147 

81157 

-82129 

83040 

83884 

.84653 

85345 

85959 


.15632 
16208 
16808 
.17436 
18090 
18772 
.19460 
20215 
.20974 
.21760 
.22572 
-23409 
24273 
.25163 
.26076 
.27013 
.27975 
28961 
.29970 
.31004 
.32058 
33132 
.34^4 
.35335 
.36468 
.37622 
38794 
.39985 
.41194 
.42422 
.43668 
.44931 
.46206 
47491 
.48783 
.50081 
.51386 
.52701 
.54029 
.55368 
.56717 
.58072 
.59427 
.60778 
.62123 
.63465 
64806 
-66149 
67495 
.68841 
.70182 
.71507 
.72809 
74C77 
75308 
7649  f 
77636 
.78743 
79806 
,80813 
.81771 
.82694 
.83593 
-84455 
-85263 
86009 
.86687 
87298 
87838 


.11068 

11547 

12051 

.12584 

13142 

.13730 

.14345 

.14989 

.15660 

.16358 

.17085 

-17840 

.18624 

.19436 

.20276 

.21143 

.22038 

.22962 

23913 

.24892 

.25897 

.26926 

27978 

-29055 

30158 

-31268 

.32442 

.33621 

34824 

.36053 

37307 

.38584 

39880 

.41192 

.42518 

.43a56 

.45208 

.46577 

47965 

.49373 

50800 

52238 

53683 

55131 

56579 

58029 

,59485 

SC950 

62427 

633(0 

.65393 

66867 

.68320 

.63741 

.71(23 

.72460 

73756 

.750(4 

'76225 

77375 

78472 

79533 

80570 

81567 

.82503 

83370 

84160 

.84872 

85502 


,10366 

.10827 

.11313 

11827 

.12367 

.12936 

.13533 

.14159 

,14812 

.15492 

.16201 

.16939 

.17706 

.18502 

.19326 

.20177 

.21057 

.2J966 

.22904 

.23870 

.24862 

.25879 

.26921 

27987 

29081 

30203 

.31349 

,32522 

33720 

.34945 

36196 

37471 

.38767 

40080 

.41408 

.42749 

.44105 

.45480 

46876 

.46293 

.49729 

,51179 

.52638 

54100 

55563 

57030 

58504 

.59990 

.61487 

62993 

,64501 

.65999 

67479 

68926 

.70335 

.71699 

.73021 

74.306 

.75544 

76720 

77842 

.78929 

,79991 

8t0l3 

81973 

82862 

,83673 

84404 

,85051 


.09720 
.10163 
.10631 
.11127 
.11650 
.12201 
12780 
.13388 
14022 
.14685 
15377 
.16097 
.16847 
.17627 
.18434 
.19270 
.20134 
.21028 
.21951 
22904 
23883 
.24888 
.25918 
.26973 
,28057 
.29170 
.30308 
.31474 
.32666 
.33885 
35132 
.36405 
.37699 
.39012 
40340 
41684 
.43043 
.44422 
45824 
47248 
.48694 
.50154 
.51624 
.53099 
.54577 
.56059 
.57550 
59053 
60570 
.62097 
.63628 
65151 
.66655 
68128 
69562, 
.70952 
72300 
7.361 1 
74875 
76076 
77223 
.78334 
79420 
.80466 
.8(449 
.82360 
.83192 
.83941 
84605 


.09125 
.09551 
.10002 
10460 
.10985 
.11519 
12080 
.12670 
13287 
.13933 
.14607 
.15310 
.16043 
.16806 
.17597 
.18416 
19265 
.20144 
.21053 
.2(991 
.22957 
23949 
.24966 
26010 
.27083 
.28185 
29316 
30473 
31658 
.32872 
.34114 
35383 
.36674 
.37985 
.39314 
.40658 
42019 
43401 
44808 
.46238 
47691 
.49160 
50641 
52126 
.5361 7 
55113 
56620 
58(40 
.59676 
61223 
.62775 
.64321 
65849 
67345 
68804 
.70219 
.71592 
.72923 
74216 
75442 
766(2 
77747 
78857 
.79927 
80933 
.81865 
82717 
.83484 
84165 
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Table  S. — Based  on  Life  Table  80CNSMT  Single  Life  Remainder  Factors — Continued 

[Applicable  after  April  30, 1989] 


Interest  rate 


Age 


42% 

4.4% 

4.6% 

4.8% 

5.0% 

5.2% 

5.4% 

5.6% 

5.8% 

6.0% 

97  . . . 

.88795 

.88328 

.87867 

.87411 

.86961 

.86515 

.86074 

.85639 

.85208 

.84782 

98  . 

.89220 

.88769 

.88323 

.87883 

.87447 

.87016 

.86589 

.86167 

.85750 

.85337 

99  . . . 

.89612 

.89176 

.88745 

.88318 

.87895 

.87476 

.87064 

.86656 

.86251 

.85850 

100  . . . 

.89977 

.89555 

.89136 

.88722 

.88313 

.87908 

.87109 

.86716 

.86327 

101  . . . 

.90326 

.89917 

.89511 

.89110 

.88712 

.88318 

.87929 

.87543 

.87161 

.86783 

102  . . . 

.90690 

90294 

.89901 

.89513 

.89128 

.88746 

.88359 

.87995 

.87624 

.87257 

103  . . . 

.91076 

.90694 

.90315 

.89940 

.89569 

.89200 

.8883» 

.88474 

.88116 

.87760 

104  . 

.91504 

.91138 

.90775 

.90415 

.90058 

.89704 

.89354 

.89006 

.88661 

-88319 

105  . 

.92027 

.91681 

.91337 

.90996 

.90658 

.90322 

.89989 

.89659 

.89331 

.89006 

106  . 

.92763 

.92445 

.92130 

.91816 

.91506 

.91197 

.90890 

.90586 

.90284 

.89983 

107  . 

.93799 

.93523 

.93249 

.92977 

.92707 

.92438 

.92170 

.91905 

.91641 

.91378 

108  . . . 

.95429 

.96223 

.95018 

.94814 

.94611 

.94409 

.94208 

.94008 

.93809 

.93611 

109  . . 

.97985 

.97893 

.97801 

.97710 

.97619 

.97529 

.97438 

.97348 

.97259 

.97170 

Table  S— Based  on  Life  Table  80CNSMT  Single  Life  Remainder  Factors 

[Appiicabie  after  April  30, 1969] 


Interest  rate 

Age 

6.2% 

6.4% 

6.6% 

6.8% 

7.0% 

72% 

7.4% 

7.6% 

7.8% 

8.0% 

0  . . . 

.03535 

.03349 

.03183 

.03035 

.02902 

.02783 

.02676 

.02579 

.02492 

.02413 

1  . 

.02486 

.02292 

02119 

.01963 

.01824 

.01699 

.01587 

.01486 

.01395 

.01312 

2  . ;  . 

.02547 

.02345 

.02164 

.02002 

.01857 

.01727 

.01609 

.01408 

.01321 

3  . * . . . 

.02640 

.02241 

.02073 

.01921 

.01785 

.01662 

.01552 

.01451 

.01361 

4  . . . : . 

.02535 

.02339 

.02163 

.02005 

.01863 

.01735 

.01619 

.01514 

.01418 

5  . 

.02883 

.02656 

.02453 

.02269 

.02105 

.01956 

.01822 

.01590 

.01490 

6  . 

.03026 

.02790 

.02578 

.02387 

.02215 

.02060 

.01919 

.01792 

.01677 

.01572 

7  . 

.03180 

.02935 

.02714 

.02515 

.02336 

.02174 

.02027 

.01894 

.01773 

.01664 

8  . . . 

.03347 

.03092 

.02863 

.02656 

.02469 

.02300 

.02146 

.01881 

.01766 

9  . 

.03528 

.03263 

.03025 

.02810 

.02615 

.02438 

.02278 

.02133 

.02000 

.01880 

10  . 

.03449 

.03201 

.02977 

.02774 

.02590 

.02423 

.02271 

.02133 

02006 

11  . 

.03935 

.03393 

.03160 

.02S4S 

.02757 

.02583 

.02424 

.02279 

.02147 

12  . 

.03865 

03598 

.03356 

.03136 

.02936 

.02755 

.02589 

.02438 

.02299 

13  . 

.04394 

.04088 

.03811 

.03560 

.03331 

.03123 

.02934 

.02761 

.02603 

.02458 

14  . .*..... 

.04629 

.04312 

.04025 

.03764 

.03627 

.03311 

.03113 

.02933 

.02768 

.02617 

15  . 

.04864 

.04536 

-04238 

.03968 

.03721 

.03496 

.03290 

.03103 

.02930 

02773 

16  . . . 

.04759 

.04451 

.04170 

.03913 

.03679 

.03466 

.03270 

.03090 

.02926 

17  . 

.04982 

04662 

.04370 

.04104 

.03861 

.03638 

.(»434 

.03247 

.03075 

18  . 

.05207 

.04875 

.04573 

.04296 

.04044 

.03812 

.03599 

.03404 

.03225 

19  . 

.05814 

.05438 

.05095 

.04781 

.04494 

.04231 

.03990 

.03769 

.03565 

.03378 

20  . 

.06065 

.05677 

.05321 

.04996 

.04698 

.04424 

.04173 

.03943 

.03731 

.03535 

21  . 

.06325 

.05922 

.05554 

.05217 

04307 

.04623 

04362 

.04122 

.03901 

.03697 

22  . 

.06594 

.06178 

.05797 

.05447 

.05126 

.04831 

.04559 

.04309 

.04078 

.03865 

23  . 

.06876 

.06051 

.05638 

.05355 

.05048 

.04765 

.04505 

.04265 

.04042 

24  . 

.06729 

.06321 

.05945 

.05599 

.05281 

.04907 

.04715 

.04465 

.04233 

25  . 

.07491 

.06609 

.06219 

.05861 

-05530 

.05224 

.04941 

.04630 

.04438 

26  . 

.07830 

.06918 

.06515 

.06142 

.05799 

.05481 

.05187 

.04915 

.04662 

27  . 

.08192 

.07702 

07250 

.06832 

.06446 

.06090 

.05759 

.05454 

.05170 

.04906 

28  . 

.0a577 

.08071 

.07603 

.07171 

.06772 

.06402 

.06059 

.05740 

.05445 

.05170 

29  . 

.03936 

.08464 

0/981 

.07534 

.07120 

.06736 

.06380 

.06049 

«5742 

.05456 

30  . 

.08882 

.08,383 

.07921 

.07432 

.07095 

.06725 

G6381 

.06061 

.05763 

31  . 

.09327 

C8812 

.08335 

.07891 

.07479 

.07095 

.06738 

.06405 

.06095 

32  . 

j  .10369 

09797 

.09257 

.08774 

.08315 

.07888 

.07491 

.07120 

.06774 

.r>6451 

33  . 

.10835 

.10297 

.09750 

.09241 

.08767 

.08325 

.0/913 

.07529 

.07170 

0C834 

34  . 

i  .11430 

.10824 

1C261 

.09736 

i  .09246 

.08790 

.08363 

.07964 

.07532 

.072A3 

35  . 

.11380 

.10800 

.10259 

i  .03754 

.09282 

.08841 

1  .03428 

.08041 

07679 

36  . 

.12602 

.11963 

11366 

.10809 

10288 

.09800 

.09344 

.03917 

.08516 

.08140 

37  . 

.13230 

.12574 

.11961 

.11387 

.10850 

.10347 

.09876 

.09433 

.09018 

.03623 

33 . : . 

.13387 

.13214 

12584 

.11994 

11441 

.10922 

.10436 

09973 

.09549 

09145 

39  . 

.14673 

13883 

13237 

.12630 

.12061 

.11527 

11025 

.10553 

10109 

09690 

40  . 

.15290 

.14563 

13920 

.13297 

12712 

.12162 

.11G44 

11157 

.10698 

10266 

41  . 

.16036 

15312 

,146.33 

.13994 

.13393 

.12827 

.12294 

.11792 

.11313 

10871 

42  . 

.16810 

16071 

15375 

.14720 

.14103 

13522 

.12973 

12456 

11967 

11505 

43  . 

.17614 

16858 

.16146 

.15475 

.14342 

.14245 

13632 

13149 

.12645 

12169 

44  . 

.18447 

.17675 

.16948 

.16261 

15613 

1  15G00 

.14421 

.13873 

.13355 

12364 

45  . . . 

.19310 

18524 

.17780 

17078 

.16414 

j  .15787 

.15192 

14630 

.14036 

13591 

46  . . . 

i>Q204 

19402 

.18644 

17926 

17247 

!  16604 

15995 

15418 

14870 

14350 
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Table  S  — Based  on  Ufe  Table  30CNSMT  Single  Life  Remainder  Factors— Continued 

[Applicable  after  April  30. 1989} 


6.2^b 

6.4% 

6.6% 

6.8% 

7.0% 

7.2% 

7.4% 

7  6% 

7.8% 

8  0% 

. 

21128 

20311 

19533 

.18306 

13112 

17454 

.16830 

16238 

.15676 

.15141 

18  . . . . . 

22080 

21249 

..20462 

19716 

.19007 

18335 

.17696 

17090 

16513 

15964 

19  .  _ _ _ 

23059 

22214 

.21413 

.20653 

.19930 

.19244 

.13591 

17970 

17379 

.16816 

50  . . 

.24063 

23206 

.2239! 

.21617 

20881 

.20180 

.19514 

.18379 

18274 

17697 

'5 1  . . 

25095 

24225 

.23393 

22610 

.21861 

.21 147 

.20466 

.19813 

.19199 

.18609 

'52  .  - 

25i57 

.25275 

24436 

23636 

22874 

22147 

.214:53 

20791 

20159 

-19556 

53  . 

27249 

♦  26357 

.25505 

24634 

23919 

23180 

22474 

.21799 

.21154 

.20537 

'54  . . . 

28369 

27466 

,26604 

25782 

.24995 

.24244 

2352S 

22339 

22131 

.2155'? 

5-'5  . . . 

.29518 

.28605 

27734 

25900 

26103 

.25.341 

.2461 1 

239!  2 

.23243 

22601 

’5B  . . . . 

30695 

29774 

28393 

.23050 

27242 

.26469 

25728 

25019 

.24333 

.23685 

'ir  . . . 

31902 

30973 

.30034 

29232 

23415 

.27632 

268-3 1 

26161 

25469 

.24305 

58  . . . . 

33133 

.322C3 

.31.503 

30446 

29621 

.28829 

.23069 

27339 

.26637 

.25962 

'59  . . 

34402 

.33461 

3255-8 

31691 

30859 

.30059 

29290 

.28550 

27839 

.27155 

50  . . 

35690 

34745 

33836 

32963 

.32124 

.31317 

30540 

29792 

29073 

.23379 

Of  . . 

36999 

.36050 

.35137 

34259 

.33414 

.32601 

3I8I7 

31062 

30334 

29633 

■32  . 

-38325 

.37374 

.315453 

35576 

34726 

33907 

33117 

32356 

31621 

30912 

33  . . 

.39669 

.38717 

,37799 

36913 

36G60 

.35236 

36538 

.34441 

35739 

.33674 

35016 

32933 

34270 

.32217 

.33548 

34  . . 

.41031 

.40078 

.39159 

38272 

.37415 

■35  . . . 

.42416 

.4  <464 

.4Q.'545 

39656 

33798 

37968 

37166 

.36390 

-35639 

.34912 

36  . . . 

43825 

42876 

.41958 

41070 

40211 

.39380 

38576 

37797 

37043 

36312 

. . . 

45260 

.44315 

.43339 

.42513 

41655 

40824 

.40019 

39238 

33432 

37749 

38  . . . 

-46720 

45779 

.44863 

43985 

43129 

42299 

,41494 

.40713 

.39956 

39221 

39  . . 

48197 

.47263 

.45357 

45478 

.44625 

.43798 

.42995 

42215 

.41458 

40722 

^0  . . . . 

.49686 

.48760 

47361 

.46938 

.46140 

45316 

.44516 

43738 

42983 

.42243 

. . . . 

51182 

50265 

.49374 

48508 

47666 

46847 

46051 

45276 

'  44523 

43790 

77.  . . . . 

52685 

.51770 

.50896 

50038 

49203 

48390 

47599 

..46829 

.46079 

.45349 

7Z  . . . ;.... 

,54194 

.53298 

52426 

51578 

.50751 

.49946 

49161 

.48397 

.47652 

46926 

7^  . . 

55714 

.54632 

53972 

53134 

5231 7 

.51520 

.50744 

49986 

49247 

.48527 

7^  . . 

.57250 

56382 

55536 

54710 

53904 

53118 

52351 

.51601 

50870 

50156 

^6  ..  ■■ . 

58803 

57951 

57120 

56308 

55515 

54740 

.53984 

.53245 

'  52522 

-51817 

77  . . . 

-60369 

.59535 

.58720 

57923 

.57144 

56383 

.55639 

'54912 

54200 

53504 

78  . . . 

.61942 

.61 126 

60329 

59549 

‘  .58787 

-58040 

.57310 

56596 

55896 

55212 

79  ■ . . 

-63508 

.62713 

61935 

61174 

60428 

.59698 

.58983 

58283 

57597 

.56925 

80'  .  . 

65069 

.64285 

S3527 

62785 

.62058 

61345 

60646 

59961 

59290 

.58632 

31  . . . 

66579 

65827 

65Q90 

64368 

63659 

62965 

.62283 

61615 

-60959 

60316 

32  . 

.68061 

-67332 

66616 

65914 

65226 

64550 

63336 

63235 

-62595 

61968 

83  . . . . . 

.69499 

68793 

.68099 

67418 

66749 

66092 

.65447 

64813 

64191 

63579 

•84  . 

70896 

70213 

.69541 

58881 

.68233 

67595 

,66969 

-66353 

65743 

.65153 

85  . . 

72256 

.71596 

70947 

70308 

.69681 

69063 

.63456 

.67359 

‘  .67271 

66693 

86  .  . . . . . 

73569 

.72931 

72305 

.71688 

71081 

.70484 

,69896 

69318 

.68748 

68133 

37 

74818 

74204 

.73599 

73003 

72417 

71839 

71271 

70711 

70159 

.69616 

88  .  ..  : . 

76011 

.75419 

.74836 

74261 

73695 

73137 

72588 

.72046 

71512 

70986 

89  . . . . 

77169 

76599 

76037 

75434 

.74938 

.74400 

73370 

73347 

.72831 

72323 

90  . 

78302 

.77755 

-77215 

76683 

76158 

75640 

75129 

74625 

74)28 

73638 

91  . 

79395 

78370 

78352 

77842 

7/337 

-76840 

.76349 

75364 

75385 

.74913 

92  . ; . . 

80423 

79920 

79423 

78933 

78449 

77971 

77499 

77033 

76572 

76118 

93  . . 

81377 

.80894 

30417 

79946 

79481 

79022 

7a568 

78120 

77677 

77239 

94  . . . 

32247 

8 1784 

31325 

e'873 

30425 

79983 

79547 

.79115 

78688 

78266 

95  . . 

33033 

82536 

82145 

at  709 

81278 

30352 

.80431 

80014. 

79602 

.79195 

96  . 

83729 

-83298 

32372 

32451 

32034 

01622 

.31215 

80812 

90414 

80019 

97  . 

84361 

.83944 

33532 

33124 

82721 

.82322 

.31927 

31537 

81151 

30769 

'98  . 

8492G 

.84525 

.34126 

33730 

33339 

.82952 

52569 

82190 

81815 

81443 

99  . . . 

35454 

35962 

31674 

34290 

33910 

83534 

33161 

.82792 

,82427 

.32066 

too  . . 

^942 

.85561 

.35134 

34810 

84440 

.84074 

33711 

31352 

32997 

82644 

tot  . . . 

86408 

86037 

,35670 

35506 

.34946 

.34589 

.34236 

33886 

83539 

33196 

102  . 

86894 

-86534 

36177 

35823 

85473 

35126 

34732 

.84442 

.84104 

•  .83770 

fQ3  . 

87408 

87060 

36714 

83371 

86032 

.85695 

.35.362 

35031 

84703 

84378 

t04  . ■ . 

87S80 

87644 

3731 1 

36980 

36653 

.86328 

360Q5 

85686 

.85369 

.8.5054 

t05  . . 

38684 

88363 

83046 

37731 

,37418 

87108 

36800 

86494 

86191 

85390 

t06  . 

89685 

89339 

.39095 

33804 

38514 

.88226 

87940 

37656 

.87374 

87094 

107  . . . 

.91117 

90853 

90600 

90344 

.90089 

89836 

39584 

89334 

89085 

38338 

108  . 

to»  . : . 

93414 

97081 

93217 

96992 

93022 

96904 

92828 

96816 

92634 

.96729 

92442 

96642 

.92250 

56555 

,  92060 
,96468 

.91870 

96382 

91681 

.96296 

30165 


Federal  Register  /  Vol.  59,  No.  Ill  /  Friday,  June  10,  1994  /  Rules  and  Regulations 


Table  S.— Based  on  Life  Table  80CNSMT  Single  Life  Remainder  Factors 

[Applicable  after  April  30, 1989] 


Interest  rate 

Age 

8.2% 

8.4% 

8.6% 

8.8% 

9.0®/o 

9.2% 

9.4% 

9.6% 

9.8% 

100% 

0  . 

.02341 

.02276 

.02217 

.02163 

.02114 

02069 

.02027 

.01989 

01954 

01922 

1  . . 

.01237 

.01170 

.01052 

01000 

00953 

.00910 

.00871 

.00834 

00801 

2  . 

.01172 

.01048 

.00994 

00944 

.00899 

.00857 

.00819 

00784 

3  . 

.01278 

.01203 

.01135 

.01073 

.01016 

00964 

.00916 

.00872 

00832 

00795 

4  . 

.01332 

.01253 

.01116 

.01056 

01001 

.00951 

.00904 

.00862 

.00822 

5  . 

.01400 

01317 

.01241 

.01172 

01109 

01051 

.00998 

.00949 

00904 

00862 

6  . 

.01477 

.01390 

.01310 

.01238 

.01171 

OHIO 

.01054 

.01002 

.00954 

.00910 

7  . 

.01563 

.01472 

.01389 

.01312 

.01242 

01178 

.01118 

.01064 

01013 

00966 

8  . 

.01660 

.01564 

.01477 

.01396 

01322 

01254 

.01192 

.01134 

.01081 

01031 

9  . 

.01770 

.01669 

.01577 

.01492 

.01414 

01342 

.01276 

.01216 

01159 

01107 

10  . 

.01891 

.01785 

.01688 

.01599 

.01517 

01442 

.01372 

.01308 

01249 

01194 

11  . 

.02026 

.01915 

.01814 

.01720 

.01634 

.01555 

.01481 

.01414 

01351 

01293 

12  . 

.02173 

.02056 

.01950 

.01852 

.01761 

01678 

.01601 

.01529 

.01463 

.01402 

13  . 

.02326 

.02204 

.02092 

.01989 

.01895 

.01807 

.01726 

.01651 

01582 

01517 

14  . 

.02478 

02351 

.02234 

.02126 

.02027 

.01935 

.01850 

.01771 

.01698 

01630 

15  . 

.02628 

.02495 

.02372 

.02259 

.02155 

02058 

.01969 

.01886 

.01810 

01738 

16  . . . 

.02774 

.02635 

.02507 

.02388 

.02279 

02178 

,02084 

.01997 

01917 

01842 

17  . 

.02917 

02772 

.02637 

.02513 

.02399 

02293 

.02194 

.02103 

.02018 

01940 

18  . 

.03059 

.02907 

.02767 

.02637 

.02517 

02406 

.02302 

.02207 

02118 

02035 

19  . 

.03205  j 

-  .03046 

.02899 

.02763 

.02637 

02521 

.02412 

.02312 

.02218 

.02131 

20  . 

.03355 

.03188 

.03035 

.02892 

.02760 

02638 

.02524 

.02419 

02320 

.02229 

21  . 

.03509 

.03334 

.03173 

.03024 

.02886 

.02758 

.02638 

.02527 

.02424 

.02328 

22  . 

.03669 

.03487 

.03318 

.03162 

.03017 

02682 

.02757 

.02640 

.02532 

02430 

23  . 

.03837 

.03646 

.03470 

.03306 

.03154 

•  03013 

.02881 

.02759 

.02644 

.02538 

24  . . 

.04018 

.03819 

.03634 

.03463 

.03303 

,03155 

.03016 

.02888 

02767 

02655 

25  . 

.04214 

.04006 

.03812 

.03633 

.03465 

03309 

.03164 

.03029 

02902 

02784 

26  . 

.04428 

.04210 

.04008 

.03820 

.03644 

03481 

.03328 

.03186 

03052 

.02928 

27  . 

.04662 

,04434 

.04223 

.04025 

.03841 

.03670 

.03509 

.03360 

.03219 

03088 

28  . . . 

.04915 

04677 

.04456 

.04249 

.04056 

03876 

.03708 

.03550 

03403 

03264 

29  . 

.05189 

.04941 

.04709 

.04493 

,04291 

04102 

.03925 

.03760 

.03604 

.03458 

30  . 

.05485 

05226 

.04984 

.04757 

.04546 

D4348 

.04162 

.03988 

03825 

03671 

m 

n.5ftn.5 

n.55.3.5 

05282 

05045 

04824 

04616 

.04421 

.04238 

.04067 

03905 

32  . 

.06149 

.05867 

.05603 

.05356 

.05124 

.04906 

.04702 

.04510 

.04329 

04160 

33  . 

.06520 

.06226 

.05950 

.05692 

.05449 

05221 

.05007 

.04806 

.04616 

.04438 

34  . 

.06916 

.06609 

.06322 

.06052 

.05799 

05560 

.05336 

.05125 

.04926 

04738 

35  . 

.07339 

.07020 

.06720 

.06439 

.06174 

05925 

.05690 

.05469 

.05260 

C5063 

36  . 

.07787 

.07455 

.07143 

.06850 

.06573 

06313 

.06068 

.05836 

.05617 

.05411 

37  . 

.08262 

.07917 

.07593 

.07287 

06999 

.06727 

.06470 

.06228 

.05999 

05783 

38  . 

.08765 

.08407 

.08069 

.07751 

.07451 

.07167 

.06899 

.06646 

.06407 

06180 

39  . 

.09296 

.08925 

.08574 

.08243 

.07931 

07635 

.07356 

.07092 

06841 

06604 

40  . 

.09858 

.09472 

.09109 

.08765 

.08440 

08132 

.07841 

.07565 

.07303 

07055 

41  .  . 

.10449 

.10050 

.09673 

.09316 

08978 

08658 

.08355 

08067 

.07794 

07535 

42  . 

.11069 

.10656 

.10265 

.09895 

09544 

09212 

.08896 

.08596 

.08312 

08041 

43  . 

.11718 

.11291 

.10887 

.10503 

.10140, 

j  09794 

.09466 

.09154 

.08858 

08576 

44  . 

.12399 

.11958 

.11540 

.11143 

.10766 

10407 

.10067 

.09743 

.09434 

09141 

45  . 

.13111 

.12656 

.12224 

.11814 

.11423 

j  11052 

.10699 

.10362 

10042 

09736 

46  . 

.13856 

.13387 

.12941 

.12516 

.12113 

i  11728 

.11362 

.11013 

10680 

.10363 

47  . 

.14633 

.14150 

.13690 

.13252 

.12835 

I  12438 

.12059 

.11697 

.11352 

,11022 

48  . 

.15442 

.14945 

.14471 

.14020 

.13589 

1  13179 

5  .12787 

.12412 

.12055 

.11713 

49  . 

.16280 

.15769 

.15281 

.14816 

.14373 

1  .13949 

1  .13544 

.13157 

.12787 

12433 

50  . 

.17147 

.16622 

.16121 

.15643 

.15186 

!  14749 

.14331 

.13931 

.13548 

.13182 

51  . 

.18045 

.17507 

.16993 

.16501 

.16030 

i  .15580 

.15150 

.14737 

1  .14342 

13963 

52  . 

.18979 

.18427 

.17899 

.17394 

.16911 

i  .16448 

.16004 

.15579 

.15172 

.14780 

53  . 

.19947 

.19383 

.18842 

.18324 

.17828 

17352 

.16896 

.16458 

.16038 

15635 

54  . 

.20950 

.20372 

.19819 

.19288 

.18779 

18291 

.17822 

.17372 

.16940 

.16524 

55  . 

.21986 

.21397 

.20831 

.20288 

.19767 

19266 

.18785 

.18322 

.17878 

.17450 

56  . 

.23058 

.22457 

.21879 

.21324 

.20791 

20278 

.19785 

.19310 

.18854 

18414 

57  . 

.24167 

.23554 

.22965 

.22399 

.21854 

i  .21329 

.20824 

.20338 

.19870 

19419 

58  . . . 

.25314 

.24690 

.24090 

.23512 

.22956 

'  22420 

.21904 

.21407 

20927 

.20464 

59  . 

.26497 

.25863 

.25252 

.24664 

.24097 

23550 

.23023 

.22515 

.22024 

.21551 

60  . 

.27712 

.27068 

.26448 

.25849 

.25272 

.24716 

.24178 

.23659 

.23158 

.22674 

61  . . . 

.28956 

.28304 

.27674 

.27067 

.26480 

.25913 

.25366 

.24837 

.24325 

.23831 

62  . 

.30228 

.29567 

.28929 

.28312 

.27717 

27141 

.26584 

.26045 

.25524 

.25020 

63  . 

.31525 

.30857 

.3021 1 

.29586 

.28982 

28397 

.27832 

.27284 

.26754 

.26240 

64  . . . 

.32851 

.32176 

.31522 

.30890 

.30278 

:  29685 

.29111 

.28555 

.28016 

.27493 

65  . 

.34209 

.33528 

.32868 

.32229 

.31610 

I  31010 

.30429 

.29865 

.29317 

.28787 

66  . 

.35604 

.34918 

.34253 

.33609 

.32983 

i  .32377 

.31788 

.31217 

.30663 

.30124 

67  . . . 

.37037 

.36347 

.35678 

.35028 

.34398 

1  33786 

1  .33191 

.32614 

.32053 

.31508 

68  . 

.38508 

.37815 

.37142 

.36489 

.35854 

i  .35237 

!  .34638 

.34055 

.33488 

.32937 

30166 
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Table  S.— Based  on  Life  Table  80CNSMT  Single  Life  Remainder  Factors— Continued 

(Appiicabie  after  April  30,  1989] 


Interest  rate 


8.2% 

8.4% 

8.6% 

8.8% 

9.0% 

9.2% 

9.4% 

9.6% 

9.8% 

10.0% 

69  . . . . . 

.40008 

.39313 

.38638 

.37982 

.37344 

.36724 

.36120 

.35533 

.34961 

.34405 

70  . . . . 

.41533 

.40838 

.40162 

.39504 

.38864 

.38241 

.37634 

.37043 

.36468 

.35907 

71  . . 

.43076 

.42382 

.41705 

.41047 

.40405 

.39780 

.39171 

.38578 

.38000 

.37436 

72  . 

.44638 

.43945 

.43269 

.4261 1 

.41969 

.41344 

.40733 

.40138 

.39558 

.38991 

73  . . 

.46218 

.45527 

.44854 

.44197 

.43556 

.42931 

.42321 

.41725 

.41143 

.40575 

74  . . 

.47823 

.47137 

.46466 

.45812 

.45173 

.44549 

.43940 

.43345 

.42763 

.42195 

75  . 

.49459 

.48777 

.48112 

.47462 

.46826 

.46205 

.45598 

.45004 

.44424 

.43856 

76  . 

.51127 

.50452 

.49793 

.49148 

.48517 

.47900 

.47297 

.46706 

.46129 

.45563 

77  . . 

.52823 

.52157 

.51505 

.50867 

.50243 

.49632 

.49033 

.48447 

.47873 

.4731 1 

78  . 

.54541 

.53885 

.53242 

.52613 

.51996 

.51392 

.50800 

.50220 

.49652 

.49094 

79  . . 

.56267 

.55621 

.54989 

.54369 

.53762 

.53166 

.52582 

.52009 

.51448 

.50897 

80  . . . 

.57987 

.57354 

.56733 

.56125 

.55527 

.54941 

.54366 

.53802 

.53248 

.52705 

81  . 

.59685 

.59065 

.58457 

.57860 

.57274 

.56699 

.56134 

.55579 

.55035 

.54499 

82  . 

.61351 

.60746 

.60151 

.59567 

.58993 

.58429 

.57875 

.57331 

.56796 

.56270 

83  . 

.62978 

.62387 

.61806 

.61236 

.60675 

.60123 

.59581 

.59047 

.58523 

.58007 

84  . . . 

.64567 

.63992 

.63426 

.62869 

.62321 

.61783 

.61253 

.60731 

.60218 

.59713 

85  . 

.66125 

.65565 

.65014 

.64472 

.63938 

.63413 

.62896 

.62387 

.61886 

.61392 

86  . 

.67636 

.67092 

.66557 

.66030 

.65511 

.65000 

.64496 

.64000 

.63511 

.63030 

87  . . 

.69081 

.68554 

.68034 

.67522 

.67018 

.66520 

.66031 

.65548 

.65071 

.64602 

88  . . 

.70468 

.69957 

.69453 

.68956 

.68466 

.67983 

.67507 

.67037 

.66574 

.66117 

89  . . 

71821 

.71326 

.70838 

.70357 

.69882 

.69414 

.68952 

.68495 

.68045 

.67601 

90  . 

.73153 

.72676 

.72204 

.71739 

.71280 

.70827 

.70379 

.69938 

.69502 

.69071 

91  . 

.74447 

.73986 

.73532 

.73083 

.72640 

.72202 

.71770 

.71343 

.70921 

.70504 

92  . . . . 

.75669 

.75225 

.74787 

.74354 

.73927 

.73504 

.73087 

.72674 

.72267 

.71864 

93  . . 

.76807 

.76379 

.75957 

.75540 

.75127 

.74719 

.74317 

.73918 

.73524 

.73135 

94  . 

.77849 

.77437 

.77030 

.76627 

.76229 

.75835 

.75446 

.75061 

.74680 

.74303 

9fi  ..  . . 

.78792 

.78394 

.78001 

.77611 

.77226 

.76845 

.76468 

.76096 

.75727 

.75362 

96  . . 

.79630 

.79244 

.78863 

.78485 

.78112 

.77742 

.77377 

.77015 

.76657 

.76303 

97  . . 

.80391 

.80016 

.79646 

.79280 

.78917 

.78559 

.78203 

.77852 

.77504 

.77160 

98  . 

.81076 

•  .80712 

.80352 

.79996 

.79643 

.79294 

.78948 

.78606 

.78267 

.77931 

99  . 

.81709 

.81354 

.81004 

.80657 

.80313 

.79972 

.7%35 

.79302 

.78971 

.78644 

100  . . 

.82296 

.81950 

.81609 

.81270 

.80934 

.80602 

.80273 

.79947 

.79624 

.79304 

101  . . . . 

.82855 

.82518 

.82185 

.81854 

.81526 

.81201 

.80880 

.80561 

.80245 

.79932 

102  . 

.83438 

.83110 

.82785 

.82462 

.82142 

.81826 

.81512 

.81200 

.80892 

.80586 

103  . . . 

.84056 

.83737 

.83420 

.83106 

.82795 

.82487 

.82181 

.8.878 

.81577 

.81279 

104  . 

.84743 

.84433 

.84127 

.83822 

.83521 

.83221 

.82924 

.82630 

.82338 

.82048 

105  . 

.85591 

.85295 

.85001 

.84709 

.84419 

.84132 

.83846 

.83563 

.83282 

.83003 

106  . . . 

.86816 

.86540 

.86266 

.85993 

.85723 

.85454 

.85187 

.84922 

.84659 

.84397 

107  . . . . 

.88592 

.88348 

.88105 

.87863 

.87623 

.87384 

.87147 

.86911 

.86676 

.86443 

108  . . 

.91493 

.91306 

.91119 

.90934 

.90749 

.90566 

.90383 

'  .90201 

.90020 

.89840 

109  . 

.9621 1 

.96125 

.96041 

.95956 

.95872 

.  .95788 

.95704 

.95620 

.95537 

.95455 

Table  S.— Based  on  Life  Table  80CNSMT  Single  Life  Remainder  Factors 

[Applicable  after  April  30, 1989] 


Interest  rate 


Age 


10.2% 

10.4% 

10.6% 

108% 

11.0% 

11.2% 

11.4% 

11.6% 

11.8% 

12.0% 

0  . . 

.01891 

.01864 

.01838 

.01814 

.01791 

.01770 

.01750 

.01732 

.01715 

.01698 

1  . . . 

.00770 

.00741 

.00715 

.00690 

.00667 

.00646 

.00626 

.00608 

.00590 

.00574 

2  . 

.00751 

.00721 

.00693 

.00667 

.00643 

.00620 

.00600 

.00580 

.00562 

.00544 

3  . . . 

.00760 

.00728 

.00699 

.00671 

.00646 

.00622 

.00600 

.00579 

.00560 

.00541 

4  . . 

.00786 

.00752 

.00721 

.00692 

.00665 

.00639 

.00616 

.00594 

.00573 

.00554 

5  . 

.00824 

.00788 

.00755 

.00724 

.00695 

.00668 

.00643 

.00620 

.00598 

.00578 

6  . 

.00869 

.00832 

.00796 

.00764 

.00733 

.00705 

.00678 

.00654 

.00630 

.00608 

^  . 

.00923 

.00883 

.00846 

.00811 

.00779 

.00749 

.00720 

.00694 

.00669 

.00646 

8  . . 

.00986 

.00943 

.00904 

.00867 

.00833 

.00801 

.00771 

.00743 

.00716 

.00692 

9  . . . 

.01059 

.01014 

.00972 

.00933 

.00897 

.00863 

.00831 

.00801 

.00773 

.00747 

10  . . 

.01142 

.01095 

.01051 

.01009 

.00971 

.00935 

.00901 

.00869 

.00840 

.00812 

11  . . 

.01239 

.01189 

.01142 

.01098 

.01057 

.01019 

.00983 

.00950 

.00918 

.00889 

12  . . 

.01345 

.01292 

.01243 

.01197 

.01154 

.01113 

.01075 

.01040 

.01007 

.00975 

13  . 

.01457 

.01401 

.01349 

.01300 

.01255 

.01212 

.01172 

.01135 

.01100 

.01067 

14  . . . 

.01567 

.01508 

.01453 

.01402 

.01354 

.01309 

.01267 

.01227 

.01190 

.01155 

15  . . 

.01672 

.01610 

.01552 

.01498 

.01448 

.01400 

.01356 

.01314 

.01275 

.01238 

16  . 

.01772 

.01707 

.01646 

.01589 

.01536 

.01486 

.01439 

.01396 

.01354 

.01315 

17  . . 

.01866 

.01798 

.01734 

.01674 

.01618 

.01566 

.01516 

.01470 

.01427 

.01386 

18  . . 

.01958 

.01886 

.01818 

.01755 

.01697 

.01641 

.01590 

.01541 

.01495 

.01452 
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Table  S.— Based  on  Life  Table  80CNSMT  Single  Life  Remainder  Factors— Continued 

(Applicable  after  April  30, 1989] 

Interest  rate 

10.2%  10.4%  10.6%  10.8%  I  11.0%  11.2%  |  11.4%  11.6%  11.8%  12.0% 


19  . 02050  .01974  •  .01903  .01837  .01775  .01717  .01662  .01611  .01563  .01517 

20  . 02143  I  .02064  .01989  .01919  .01854  .01793  .01735  .01681  .01630  .01582 

21  . 02238  .02154  .02075  .02002  .01933  .01868.  .01807  .01750  .01696  .01646 

22  . 02336  .02247  .02164  .02087  .02014  .01946  .01882  .01821  .01764  .01711 

23  . 02438  .02345  .02257  .02176  .02099  .02027  .01959  .01895  .01835  .01778 

24  . 02550  .02451  .02359  .02273  .02192  .02115  .02044  .01976  .01913  .01853 

25  . 02673  .02569  .02472  .02381  .02295  .02214  .02138  .02067  .01999  .01936 

26  . 02811  .02701  .02598  .02502  .02411  ;02326  .02246  .02170  .02098  .02031 

27  . 02965  .02849  .02741  .02639  .02543  .02452  .02367  .02287  .02211  .02140 

28  . 03134  .03013  .02898  .02790  .02689  02593  .02503  .02418  .02338  .02262 

29  . 03322  .03193  .03072  .02958  .02851  .02750  .02654  .02564  .02479  .02398 

30  . 03527  .03391  .03264  .03143  .03030  .02923  .02821  .02726  .02635  .02550 

31  . 03753  .03610  .03475  .03348  .03228  .03115  .03008  .02907  .02811  .02720 

32  . 04000  .03849  .03707  .03573  .03446  .03326  .03213  .03105  .03004  .02907 

33  . 04269  .04111  .03961  .03819  .03685  .03558  .03438  .03325  .03217  .03115 

34  . 04561  .04394  .04236  .04087  .03946  .03812  .03685  .03565  .03451  .03342 

35  . 04877  .04702  .04535  .04378  .04229  .04087  .03953  .03826  i  .03706  .03591 

36  . 05215  .05031  .04856  .04690  .04533  .04384  .04242  .04108  .03980  .03859 

37  . 05578  .05384  .05200  .05025  .04860  .04703  .04553  .04411  .04276  .04148 

38  . 05965  .05761  .05568  .05385  .05211  .05045  .04888  .04738  .04595  .04460 

39  . 06379  .06165  .05962  .05770  .05587  .05412  .05247  .05089  .04939  .04795 

40  . 06820  .06596  .06383  .06181  .05989  .05806  .05631  .05465  .05307  .05155 

41  . 07288  .07054  .06832  .06620  .06418  .06226  .06042  .05868  .05701  .05541 

42  . 07784  .07539  .07306  .07085  .06873  .06671  .06479  .06295  .06119  .05952 

43  . 08308  .08052  .07808  .07576  .07355  .07143  .06941  .06748  .06564  .06387 

44  . 08861  .08594  .08340  .08097  .07865  .07644  .07432  .07230  .07036  .06851 

45  . I  .09445  .09167  .08901  .08648  .08406  .08174  .07953  .07741  .07538  .07343 

46  .  i  .10060  .09770  .09494  .09230  .08977  .08735  .08503  .08281  .08068  .07865 

47  . I  .10707  .10406  .10119  .09843  .09579  .09327  .09085  .08853  .08630  .08417 

48  .  .11386  .11073  .10774  .10487  .10213  .09949  .09697  .09455  .09222  .08999 

49  . 12094  .11769  .11458  .11160  .10874  .10600  .10337  .10084  .09842  .09609 

50  . 12831  .12494  .12172  .11862  .11565  .11280  .11006  .10743  .10490  .10247 

51  . 13600  .13251  .12917  .12596  .12288  .11991  .11706  .11432  .11169  .10915 

52  . 14405  .14044  .13698  .13366  .13046  .12738  .12442  .12157  .11883  .11619 

53  . 15247  .14875  .14517  .14172  .13841  .13522  .13215  ,12919  .12635  .12360 

54  . 16124  .15740  .15370  .15014  .14671  .14341  .14023  .13717  .13421  .13136 

55  . .'. . 17039  .16642  .16261  .15893  .15539  .15198  .14868  .14551  .14244  .13948 

56  . 17991  .17583  .17190  .16811  .16445  16092  .15752  .15423  .15106  .14799 

57  . 18984  .18564  .18160  .17769  .17392  I  .17029  .16677  .16338  .16010  .15692 

58  . 20018  .19587  .19172  .18770  .18382  !  .18007  .17645  .17295  .16956  .16628 

59  . 21093  .20652  .20225  .19812  .19414  .19028  .18655  .18294  .17945  .17606 

60  . 22206  .21753  .21316  .20893  .20483  20087  .19703  .19332  .18972  .18624 

61  . 23353  .22890  .22442  .22009  .21589  .21182  .20788  .20407  .20037  .19678 

62  . 24532  .24059  .23601  .23158  .22728  .22311  .21907  .21515  .21135  .20767 

63  . 25742  .25260  .24793  .24339  .23900  j  .23473  .23060  .22658  .22268  .21890 

64  . 26987  .26495  .26019  .25556  .25107  •  .24671  .24248  .23837  .23438  .23050 

65  . 28271  .27771  .27286  .26815  .26357  .25912  .25480  .25059  .24651  .24254 

66  . 29601  i  .29093  .28600  .28120  .27654  .27200  .26760  .26331  .25913  .25507 

67  . 30978  .30462  .29961  .29474  .29000  .28539  .28090  .27653  .27227  .26813 

68  . 32401  .31879  .31371  .30877  .30396  .29927  .29471  .29027  .28593  .28171 

69  . 33863  .33336  .32822  .32322  .31835  I  .31359  .30896  .30445  .30005  .29576 

70  . 35361  .34829  .34310  .33804  .33311  !  .32830  .32361  .31903  .31457  .31021 

71  . 36886  36349  .35826  .35316  .34818  .34332  .33858  .33394  .32942  .32500 

72  . 38439  .37899  .37373  .36858  .36356  .35866  .35387  .34919  .34461  .34015 

73  . 40021  .39479  .38950  .38432  .37927  .37433  .36950  .36478  .36016  .35565 

74  . 41639  .41096  .40565  .40046  .39538  39042  .38556  .38081  .37616  37161 

75  . 43301  .42758  .42226  .41706  .41198  .40699  .40212  .39734  .39267  38809 

76  . 45009  .44467  .43937  .43417  .42908  \  .42410  .41921  .41443  .40974  .40514 

77  . 46761  .46221  .45693  .45175  .44667  s  44170  .43682  .43203  .42734  .42274 

78  . 48548  ?  .48013  .47488  .46973  .46468  !  .45972  .45486  .45009  .44541  .44082 

79  . 50356  .49826  .49306  .48795  .48294  .47802  .47319  .46845  .46379  .45922 

80  . 52171  .51647  51133  .50628  .50132  49644  .49166  .48695  .48233  .47779 

81  . 53974  .53457  .52950  .52451  .51961  :  .51479  .51006  .50541  .50083  .49633 

82  . 55753  .55245  .54745  .54254  .53771  !  .53296  .52828  .52369  .51917  .51472 

83  r . 57500  .57001  .56510  .56026  .55551  55083  .54623  .54170  .53724  .53285 

84  . 59216  .58726  .58245  .57770  .57304  .56844  .56391  .55945  .55506  .55074 

85  . 60906  .60428  .59956  .59492  .59034  .58583  .58139  .57702  .57270  .56845 

86  . 62555  .62088  .61627  .61173  .60725  .60284  .59849  .59420  .58997  .58580 

87  . 64139  .63683  .63233  .62790  .62352  I  .61921  I  .61495  .61076  .60661  .60253 
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Table  S.— Based  on  Life  Table  80CNSMT  Single  Life  Remainder  Factors— Continued 

[Applicable  after  April  30, 1989] 


Mye 

10.2% 

10.4% 

10.6% 

10.8% 

11.0% 

11.2% 

11.4% 

11.6% 

11.8% 

12.0% 

88  . 

.65666 

.65221 

.64783 

.64350 

.63923 

.63502 

.63086 

.62675 

.62270 

.61871 

89  . 

.67163 

.66730 

.66304 

.65882 

.65466 

.65055 

.64650 

.64249 

.63854 

.63463 

90  . 

.68646 

.68226 

.  .67812 

.67402 

.66998 

.66599 

.66204 

.65814 

.65430 

.65049 

91  . . 

.70093 

.69686 

.69285 

.68888 

.68496 

.68108 

.67725 

.67347 

.66973 

.66604 

92  . 

.71466 

.71073 

.70684 

.70300 

.69920 

.69545 

.69173 

.68806 

.68444 

.68085 

93  . . 

.72750 

.72370 

.71994 

.71622 

.71254 

.70890 

.70530 

.70174 

.69822 

.69474 

94  . 

.73931 

.73562 

.73198 

.72838 

.72481 

.72129 

.71780 

.71434 

.71093 

.70755 

95  . . 

.75001 

.74644 

.74291 

.73941 

.73595 

.73253 

.72914 

.72579 

.72247 

.71919 

96  . 

.75953 

.75606 

.75262 

.74923 

.74586 

.74253 

.73924 

.73598 

.73275 

.72955 

97  . . 

.76819 

.76481 

.76147 

.75816 

.75489 

.75165 

.74844 

.74526 

.7421 1 

.73899 

98  . 

.77599 

.77270 

.76944 

.76K1 

.76302 

.75986 

.75672 

.75362 

.75054 

.74750 

99  . 

.78319 

.77998 

.77680 

.77365 

.77053 

.76744 

.76437 

.76134 

.75833 

.75535 

100  . 

.78987 

.78673 

.78362 

.78054 

.77748 

.77446 

.77146 

.76849 

.76555 

.76263 

101  . 

.79622 

.79315 

.79010 

.78708 

.78409 

.78113 

.77819 

.77528 

.77239 

.76953 

102  . 

.80283 

.79983 

.79685 

.79390 

.79097 

.78807 

.78519 

.78234 

.77951 

.77671 

103  . . . . 

.80983 

.80690 

.80399 

.80111 

.79825 

.79541 

.79^ 

.78981 

.78705 

.78430 

104  . 

.81760 

.81475 

.81192 

.80912 

.80633 

.80357 

.80083 

.79810 

.79541 

.79273 

105  . . 

.82726 

.82451 

.82178 

.81907 

.81638 

.81371 

.81106 

.80843 

.80582 

.80322 

106  . . . 

.84137 

.83879 

.83623 

.83368 

.83115 

.82863 

.82614 

.82366 

.82119 

.81874 

107  . 

.86211 

.85981 

.85751 

.85523 

.85297 

.85071 

.84847 

.84624 

.84403 

.84182 

108  . - . 

.89660 

.89481 

.89304 

.89127 

.88950 

.88775 

.88601 

.88427 

.88254 

.88081 

109  . . . 

.95372 

.95290 

.95208 

.95126 

.95045 

.94964 

.94883 

.94803 

.94723 

.94643 

Table  S.— Based  on  Life  Table  80CNSMT  Single  Life  Remainder  Factors 

[Applicable  after  April  30, 1989] 


Interest  rate 


12.2% 

12.4% 

12.6% 

12.8% 

13.0% 

13.2% 

13.4% 

13.6% 

13.8% 

14.0% 

0  . 

.01683 

.01669 

.01655 

.01642 

.01630 

.01618 

.01607 

.01596 

.01586 

.01576 

1  . 

.00559 

.00544 

.00531 

.00518 

.00506 

.00494 

.00484 

.00473 

.00464 

.00454 

2  . . . 

.00528 

.00613 

.00499 

.00485 

.00473 

.00461 

.00449 

.00439 

.00428 

.00419 

3  . 

.00524 

.00508 

.00493 

.00479 

.00465 

.00453 

.00441 

.00429 

.00419 

.00408 

4  . . . . 

.00536 

.00519 

.00503 

.00488 

.00473 

.00460 

.00447 

.00435 

.00423 

.00412 

5  . . 

.00558 

.00540 

.00523 

.00507 

.00492 

.00477 

.00464 

.00451 

.00439 

.00427 

6  . . 

.00588 

.00569 

.00550 

.00533 

.00517 

.00502 

.00487 

.00473 

.00460 

.00448 

7  . . . 

.00624 

.00604 

.00584 

.00566 

.00549 

.00532 

.00517 

.00502 

.00488 

.00475 

8  . 

.00668 

.00646 

.00626 

.00606 

.00588 

.00570 

.00554 

.00538 

.00523 

.00509 

9  . . 

.00722 

.00699 

.00677 

.00656 

.00636 

.00617 

.00600 

.00583 

.00567 

.00552 

10  . . 

.00785 

.00761 

.00737 

.00715 

.00694 

.00674 

.00655 

.00637 

.00620 

.00604 

11  . . 

.00861 

.00835 

.00810 

.00786 

.00764 

.00743 

.00723 

.00704 

.00686 

.00668 

12  . . 

.00946 

.00918 

.00891 

.00866 

.00843 

.00820 

.00799 

.00779 

.00760 

.00741 

13  . 

.01035 

.01006 

.00978 

.00951 

.00927 

.00903 

.00880 

.00859 

.00839 

.00819 

14  . 

.01122 

.01091 

.01061 

.01034 

.01007 

.00982 

.00958 

.00936 

.00914 

.00894 

15  . 

.01203 

.01171 

.01140 

.01110 

.01082 

.01056 

.01031 

.01007 

.00985 

.00963 

16  . . 

.01279 

.01244 

.01211 

.01181 

.01151 

.01123 

.01097 

.01072 

.01048 

.01025 

17  . . . 

.01347 

.01311 

.01276 

.01244 

.01213 

.01184 

.01156 

.01130 

.01104 

.01081 

18  . 

.01411 

.01373 

.01336 

.01302 

.01270 

.01239 

.01210 

.01182 

.01155 

.01130 

19  . . . 

.01474 

.01434 

.01396 

.01359 

.01325 

.01293 

.01262 

.01233 

.01205 

.01178 

20  . . 

.01537 

.01494 

.01454 

.01415 

.01379 

.01345 

.01313 

.01282 

.01252 

.01224 

21  . 

.01598 

.01553 

.01510 

.01470 

.01432 

.01396 

.01361 

.01329 

.01298 

.01268 

22  . 

.01660 

.01613 

.01568 

.01525 

.01485 

.01446 

.01410 

.01375 

.01343 

.01312 

23  . 

.01725 

.01674 

.01627 

.01581 

.01539 

.01498 

.01460 

.01423 

.01388 

.01355 

24  . . 

.01796 

.01742 

.01692 

.01644 

.01599 

.01556 

.01515 

.01476 

.01439 

.01404 

25  . 

.01876 

.01819 

.01765 

.01714 

.01666 

.01621 

.01577 

.01536 

.01497 

.01460 

26  . . 

.01967 

.01907 

.01850 

.01796 

.01745 

.01696 

.01650 

.01606 

.01565 

.01525 

27  . . . 

.02072 

.02008 

.01948 

.01880 

.01836 

.01784 

.01735 

.01688 

.01644 

.01601 

28  . . 

.02190 

.02122 

.02057 

.01996 

.01938 

.01883 

.01831 

.01781 

.01734 

.01689 

29  . 

.02322 

.02249 

.02181 

.02116 

.02054 

.01996 

.01940 

.01887 

.01836 

.01788 

30  . . 

.02469 

.02392 

.02319 

.02250 

.02184 

.02122 

.02062 

.02006 

.01952 

.01900 

31  . . 

.02634 

.02552 

.02475 

.02401 

.02331 

.02264 

.02201 

.02140 

.02083 

.02028 

32  . . 

.02816 

.02729 

.02647 

.02568 

.02494 

.02423 

.02355 

.02291 

.02229 

.02170 

33  . . 

.03018 

.02926 

.02838 

.02755 

.02675 

.02600 

.02528 

.(»459 

.02393 

.02331 

34  . . 

.03239 

.03142 

.03048 

.02960 

.02875 

.02795 

.02718 

.02645 

.02575 

.02508 

35  . . . 

.03482 

.03378 

.03279 

.03185 

.03095 

.03009 

.(K928 

.02850 

.02775 

.02704 

36 _ _ _ 

.03743 

.03633 

.03528 

.03428 

.03333 

.03242 

.03155 

.03072 

.02992 

.02916 

37  . . . 

.04026 

.03909 

.03796 

.03692 

.03591 

.03494 

.03401 

.03313 

.03228 

.03147 
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Table  S.— Based  on  Life  Table  80CNSMT  Single  Life  Remaindea  Factors— Continued 

[Applicable  after  April  30,  1989] 


Interest  rate 


.04330 

.04658 

.05011 

.05389 

.05791 

.06219 

.06673 

.07157 

.07669 

.08212 

.08784 

.09384 

.10013 

.10671 

.11365 

-.12095 

.12860 

.13663 

.14503 

.15385 

.16311 

.17279 

.18286 

.19330 

.20409 

.21522 

.22672 

.23867 

.25112 

.26409 

.27760 

.29157 

.30596 

.32069 

.33578 

.35123 

.36715 

.38360 

.40064 

.41823 

.43632 

.45473 

.47333 

.49191 

.51034 

.52852 

.54648 

.56426 

.58169 

.59850 

.61476 

.63078 

.64674 

.66238 

.67730 

.69130 

.70421 

.71594 

.72638 

.73590 

.74448 

.75240 

.75974 

.76669 

.77393 

.78158 

.79007 

.80065 

.81631 


.23491 

.23125 

.24727 

.24353 

.26016 

.25633 

.27359 

.26968 

.28748 

.28350 

.30181 

.29775 

.31648 

.31236 

.33151 

.32733 

.34691 

.34269 

.36279 

.35852 

.37921 

.37491 

.39623 

.39190 

.41381 

.40947 

.43189 

.42755 

.45032 

.44599 

.46894 

.46463 

.48755 

.48328 

.50603 

.50179 

.52427 

.52008 

.54228 

.53815 

.56013 

.55606 

.57764 

.57364 

.59452 

.59060 

.61086 

.60702 

.62697 

.62321 

.64302 

.63935 

.65877 

.65520 

.67379 

.67032 

.68789 

.68452 

.70090 

.69762 

.71272 

.70954 

.72325 

.72014 

.73285 

.72982 

.74149 

.73853 

.74948 

.74658 

.75687 

.75403 

.76388 

.76109 

.77117 

.76844 

.77888 

.77620 

.78743 

.78482 

.79809 

.79556 

£1389 

.81149 

.03977 

.04264 

.04615 

.04971 

.05350 

.05754 

.06184 

.06642 

.07128 

.07645 

.08190 

.08762 

.09361 

.09991 

.10655 

.11355 

.12090 

.12862 

.13672 

.14523 

.15418 

.16355 

.17332 

.18347 

.19396 

.20480 

.21602 

.22769 

.23988 

.25260 

.26586 

.27961 

.29379 

.30833 

.32325 

.33855 

.35434 

.37069 

.38765 

.40521 

.42329 

.44173 

.46040 

.47907 

.49762 

.51595 

.53407 

.55205 

.56970 

.58673 

.60322 

.61950 

.63573 

.65167 

.66689 

.68119 

.69438 

.70639 

.71707 

.72682 

.73560 

.74371 

.75121 

.75833 

.76573 

.77355 

.78222 

.79304 

.80911 


.03869 

.04170 

.04495 

.04844 

.05216 

.05612 

.06034 

.06484 

.06962 

.07470 

.08006 

.08570 

.09160 

.09780 

.10435 

.11126 

.11851 

.12613 

.13413 

.14254 

.15139 

.16066 

.17033 

.18038 

.19078 

.20152 

.21265 

.22423 

.23632 

.24896 

.26214 

.27581 

.28992 

.30440 

.31925 

.33450 

.35024 

.36656 

.38349 

.40103 

.41910 

.43755 

.45623 

.47493 

.49351 

.51189 

.53006 

.54810 

.56581 

.58291 

.59947 

.61583 

.63215 

.64819 

.66350 

.67789 

.69118 

.70326 

.71403 

.72385 

.73269 

.74086 

.74842 

.75559 

.76304 

.77091 

.77964 

.79054 

.80674 


.12372 

.13162 

.13994 

.14868 

.15786 

.16743 

.17738 

.18768 

.19833 

.20937 

.22085 

.23286 

.24541 

.25851 

.27211 

.28614 

.30055 

.31535 

.33054 

.34623 

.36250 

.37941 

.39692 

.41499 

.43344 

.45213 

.47085 

.48947 

.50788 

.52610 

.54420 

.56197 

.57913 

.59577 

.61220 

.62861 

.64474 

.66014 

.67463 

.68800 

.70017 

.71101 

.72090 

.72981 

.73805 

.74566 

.75287 

.76037 

.76830 

.77709 

.78805 

.80438 


.03668 
.03957 
.04269 
.04604 
.04962 
.05344 
.05752 
.06186 
.06649 
.07140 
.07660 
.08206 
.08779 
.09381 
.10017 
.10689 
.11396 
.12138 
.12919 
.13741 
.14606 
.15514 
.16462 
.17447 
.18467 
.19523 
.20617 
.21757 
.22948 
.24195 
.25497 
.26849 
.28245 
.29679 
.31152 
.32666 
.34230 
.35853 
.37540 
.39290 
.41095 
.42940 
.4481 1 
.46684 
.48549 
.50394 
.52221 
.54035 
.55818 
.57541 
.59212 
.60862 
.6251 1 
.64133 
.65682 
.67140 
.68486 
.69712 
.70803 
.71799 
.72696 
.73525 
.74292 
.75018 
.75773 
.76571 
.77455 
.78559 
.80204 


.03574 
.03857 
.04163 
.04492 
.04844 
.05218 
.05619 
.06046 
.06501 
.06984 
.07496 
.08034 
.08598 
.09192 
.09819 
.10482 
.11179 
.11912 
.12683 
.13496 
.14352 
.15250 
.16188 
.17164 
.18175 
.19221 
.20306 
.21437 
.22619 
.23857 
.25151 
.26495 
.27884 
.29312 
.30778 
.32286 
.33845 
.35464 
.37148 
.38895 
.40698 
.42543 
.44414 
.46290 
.48157 
.50006 
.51836 
.53656 
.55445 
.57174 
.58851 
.60508 
.62165 
.63795 
.65354 
.66820 
.68175 
.69409 
.70507 
.71510 
.72414 
.73248 
.74020 
.74751 
.7551 1 
.76313 
.77203 
.78314 
.79972 


.03484 

.03762 

.04061 

.04384 

.04729 

.05098 

.05491 

.05911 

.06358 

.06834 

.07338 

.07868 

.08424 

.09009 

.09628 

.10282 

.10970 

.11694 

.12456 

.13259 

.14105 

.14994 

.15922 

.16889 

.17891 

.18928 

.20003 

.21125 

.22299 

.23528 

.24814 

.26150 

.27532 

.28952 

.30412 

.31914 

.33468 

.35082 

.36762 

.38507 

.40309 

.42153 

.44025 

.45902 

.47772 

.49623 

.51458 

.53282 

.55076 

.56811 

.58494 

.60159 

.61823 

.63462 

.65029 

.66504 

.67867 

£9109 

.70215 

.71224 

.72134 

.72974 

.73751 

.74486 

.75251 

.76058 

.76953 

.78071 

.79741 


.03398 

.03670 

.03964 

.04281 

.04620 

.04981 

.05368 

.05781 

.06221 

.06690 

.07186 

.07708 

.08256 

.08832 

.09442 

.10088 

.10767 

.11482 

.12235 

.13029 

.13866 

.14745 

.15664 

.16622 

.17614 

.18642 

.19708 

.20821 

.21986 

.23206 

.24484 

.25812 

.27187 

.28600 

.30054 

.31550 

.33098 

.34708 

.36384 

.38126 

.39926 

.41770 

.43642 

.45520 

.47392 

.49246 

.51084 

.52913 

.54713 

.56453 

.58142 

.59813 

.61485 

.63132 

.64708 

.66191 

.67563 

.68812 

.69925 

.70941 

.71856 

.72702 

.73484 

.74223 

.74993 

.75805 

.76705 

.77829 

.79511 
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Interest  rate 


Age 

12.2% 

12.4% 

12.6% 

12.8% 

13.0% 

13.2% 

13.4% 

13.8% 

14.0% 

107  . 

.83963 

.83745 

.83529 

.83313 

.83099 

.82886 

.82674 

.82463 

.82254 

108  . 

.87910 

.87739 

.87569 

.87400 

.87232 

.86897 

.86731 

.86566 

109  . 

-  .94563 

.94484 

.94405 

.94326 

.94248 

.93937 

1  .93860 

Table  80CNSMT.—  Applicable  After  April  30, 1989 


0 

1 


10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 


Age  X 

0) 

1(x) 

(2) 

Age  X 

(1) 

1(x) 

(2) 

Age  X 

(1) 

100000 

37 . 

95492 

74 . 

98740 

38 . : 

95317 

75 . 

98648 

39 . V . 

95129 

76 . ; . 

98584 

40 . 

94926 

77  . . 

98535 

41  . 

94706 

78 . . . 

98495 

42 . 

94465 

79 . 

98459 

43 . 

94201 

80 . 

98426 

44 . 

93913 

81  . 

98396 

45 . 

93599 

82 . 

98370 

46 . . 

93256 

83 . 

98347 

47 . ; . 

92882 

84 . 

98328 

48 . 

92472 

85 . 

98309 

49 . . 

92021 

86 . / . . . 

98285 

50 . 

91526 

87 . 

98248 

51  . : . 

90986 

88 . 

98196 

52 . 1 . ;. . 

90402 

89 . 

98129 

53 . 

89771 

90 . . . 

98047 

54 . 

89087 

91 .; . 

97953 

55 . 

88348 

92 . 

97851 

56 . 

87551 

93 . 

97741 

57 . 

86695 

94 . 

97623 

58  . . 

85776 

95  . . 

97499 

59 . . 

84789 

96 . 

97370 

60 . 

83726 

97 . 

97240 

61  . . . 

82581 

98 . 

97110 

62 . 

81348 

99 . . 

96982 

63 . 

80024 

100 . 

96856 

64 . 

78609 

101  . . . 

96730 

65 . 

77107 

102 . . . . . 

96604 

66 . 

75520 

103 . 

96477 

67 . . . 

73846 

104  . . . 

96350 

68 . ! . 

72082 

105 . . . 

96220  - 

69 . 

70218 

106 . 

96088 

70 . 

68248 

107 . 

95951 

71  . 

66165 

108 . 

95808 

72 . 

63972 

109 . 

95655 

73 . 

61673 

110 . 

1(>) 

12) 


59279 

56799 

54239 

51599 

48878 

46071 

43180 

40208 

37172 

34095 

31012 

27960 

24961 

22038 

19235 

16598 

14154 

11908 

9863 

8032 

6424 

5043 

3884 

2939 

2185 

1598 

1150 

815 

570 

393 

267 

179 

119 

78 

51 

33 

0 


(e)  Effective  date.  This  section  is 
effective  as  of  May  1, 1989. 

§20.2031-10  [Removed] 

Par.  23.  Section  20.2031-10  is 
removed. 

Par.  24.  Section  20.2055-2  is 
amended  by  revising  paragraph  (f)(4)  to 
read  as  follows; 

§  20.2055-2  Transfers  not  exclusively  for 
charitable  purposes. 

«  *  *  ♦  * 

(f)  *  *  • 

(4)  Other  decedents.  The  present 
.value  of  an  interest  not  described  in 
paragraph  (f)(2)  of  this  section  is  to  be 


determined  under  §  20.2031-7(d)  in  the 
case  of  decedents  where  the  valuation 
date  of  the  gross  estate  is  after  April  30, 
1989,  or  under  §  20.2031-7A  in  the  case 
of  decedents  where  the  valuation  date  of 
the  gross  estate  is  before  May  1, 1989. 
***** 

Par.  25.  Immediately  following 
§  20.7101-1,  an  undesignated  center 
heading  and  §§  20.7520-1  through 
20.7520—4  are  added  to  read  as  follows: 


General  Actuarial  Valuations 

§  20.7520-1  Valuation  of  annuities, 
unitrust  interests,  interests  for  life  or  term 
of  years,  and  remainder  or  reversionary 
interests. 

(a)  General  actuarial  valuations.  (1) 
Except  as  otherwise  provided  in  this 
section  and  in  §  20.7520-3  (relating  to 
exceptions  to  the  use  of  prescribed 
tables  under  certain  circumstances),  in 
the  case  of  estates  of  decedents  with 
valuation  dates  after  April  30, 1989,  the 
fair  market  value  of  annuities,  interests 
for  life  or  for  a  term  of  years  (including 
unitrust  interests),  remainders,  and 
reversions  is  their  present  value 
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determined  under  this  section.  See 
§  20.2031-7{d)  (and,  for  CCTtain  prior 
periods,  §  20.2031-7A)  of  this  chapter 
for  the  computation  of  the  value  of 
annuities,  unitrust  interests,  life  estates, 
terms  of  years,  remainders,  and 
reversions,  other  than  interests 
described  in  paragraphs  (a)(2)  and  (a)(3) 
of  this  section. 

(2)  In  the  case  of  a  transfer  to  a  pooled 
income  fund  with  a  valuation  date  after 
April  30. 1989.  see  §  1.642(c)-6(e)  (or, 
for  certain  prior  periods,  §  1.642(c)-6A) 
of  this  chafer  (Income  Tax  Regulations) 
with  respect  to  the  valuation  of  the 
remainder  interest. 

(3)  In  the  case  of  a  transfer  to  a 
charitable  remainder  annuity  trust  with 
a  valuation  dale  after  April  30. 1989,  see 
§  1.664-2  of  this  chapter  with  respect  to 
the  valuation  of  the  remainder  interest. 
See  §  1.664-4  (or,  for  certain  prior 
periods,  §  1 .664— 4A)  of  this  chapter 
with  respect  to  the  valuation  of  the 
remainder  interest  in  property 
transferred  to  a  charitable  remainder 
unitrust. 

(b)  Components  of  valuation — (1) 
Interest  rate  component — (i)  Section 
7520  Interest  rate.  The  section  7520 
interest  rate  is  the  rate  of  return, 
rounded  to  the  nearest  two-tenths  of  one 
percent,  that  is  equal  to  120  percent  of 
the  applicable  Federal  mid-term  rate, 
compounded  annually,  for  purposes  of 
section  1274(d)(1),  for  the  month  in 
which  the  valuation  date  falls.  In 
rounding  the  rate  to  the  nearest  two- 
tenths  of  a  percent,  any  rate  that  is 
midway  between  one  two-tenths  of  a 
percent  and  another  is  rounded  up  to 
the  higher  of  those  two  rates.  For 
example,  if  120  percent  of  the 
applicable  Federal  mid-term  rate  is 
10.30,  the  section  7520  interest  rate 
component  is  10.4.  The  section  7520 
interest  rate  is  published  monthly  by  the 
Internal  Revenue  Service  in  the  Internal 
Revenue  Bulletin  (See 
§601.601(d)(2)(ii)(6)  of  this  chapter). 

(ii)  Valuation  date.  Generally,  the 
valuation  date  is  the  date  on  vt^ich  the 
transfer  takes  place.  For  estate  tax 
purposes,  the  valuation  date  is  the  date 
of  the  decedent’s  death,  unless  the 
executor  elects  the  alternate  valuation 
date  in  accordance  with  section  2032,  in 
which  event,  and  under  the  limitations 
prescribed  in  section  2032  and  the 
regulations  thereunder,  the  valuation 
date  is  the  alternate  valuation  date.  For 
special  rules  in  the  case  of  charitable 
transfers,  see  §  20.7520-2. 

(2)  Mortality  component.  The 
mortality  component  reflects  the 
mortality  data  most  recently  available 
from  the  United  States  census.  As  new 
mortality  data  becomes  available  after 
each  decennial  census,  the  mortality 


component  described  in  this  section 
will  be  revised  periodically  and  the 
revised  mortaUty  comp>onent  tables  will 
be  published  in  the  regulations  at  that 
time.  For  decedents’  estates  with 
valuation  dates  after  April  30, 1989,  the 
mortality  component  table  (Table 
80CNSMT)  is  included  in  §  20.2031- 
7(d)(6),  See  §  20.2031-7A  for  mortality 
component  tables  applicable  to 
decedent’s  estates  with  valuation  dates 
before  May  1, 1989. 

(cj  Tables.  The  fwesent  value  on  the 
valuation  date  of  an  annuity,  life  estate, 
term  of  years,  remainder,  or  reversion  is 
computed  by  using  the  section  7520 
interest  rate  component  that  is 
described  in  paragraph  (b)(1)  of  this 
section  and  the  mortaUty  compcment 
that  is  described  in  paragraph  (b)(2)  of 
this  section.  Actuarial  factors  for 
determining  these  present  values  are 
included  in  tables  in  these  regulations 
and  in  publications  by  the  Internal 
Revenue  Service.  If  a  special  factor  is 
required  in  order  to  value  an  interest, 
the  Internal  Revenue  Service  will 
furnish  the  factor  upon  a  request  for  a 
ruling.  The  request  for  a  niUng  must  be 
accompanied  by  a  recitation  of  the  facts, 
including  the  date  of  birth  for  each 
measuring  life  and  copies  of  relevant 
instruments.  A  request  for  a  ruling  must 
comply  with  the  instructions  for 
requesting  a  ruling  published 
periodically  in  the  Internal  Revenue 
Bulletin  (see  Rev.  Proc.  94-1, 1994-1 
I.R.B.  10,  and  the  first  Rev.  Proc. 
published  each  year,  and  §§  601.201  and 
601.601(d)(2)(iiK&)  of  this  chapter)  and 
include  payment  of  the  required  user 
fee. 

(1)  Regulation  sections  containing 
tables  with  interest  rates  between  4.2 
and  14  percent.  Section  1.642(c)-6(e)(4) 
of  this  ^apter  contains  Table  S  used  for 
determining  the  present  value  of  a 
single  life  remainder  interest  in  a  pooled 
income  fund  as  defrned  in  §  1.642(c)-5 
of  this  chapter  (Income  Tax 
Regulations).  Section  1.664— 4(e)(6)  of 
this  chapter  contains  Table  D  (actuarial 
factors  used  in  determining  the  present 
value  of  a  remainder  interest  postponed 
for  a  term  of  years).  Table  U(l)  (actuarial 
factors  for  one  life),  and  Table  F  (payout 
factors)  used  in  determining  the  present 
value  of  a  remainder  interest  in  a 
charitable  remainder  unitrust  as  defrned 
in  §  1.664-3  of  this  chapter.  Section 
20.2031-7(d)(6)  contains  Table  S 
(actuarial  factors  for  one  life).  Table  B 
(actuarial  factors  used  in  determining 
the  present  value  of  an  interest  for  a 
term  of  years).  Table  K  (annuity  end-of- 
interval  adjustment  factors).  Table  J 
(term  certain  annuity  beginning-of- 
interval  adjustment  factors),  and  Table 
80CNSMT  (mortality  components)  used 


in  determining  the  present  value  of 
annuities,  life  estates,  remainders,  and 
reversions.  The  regulations  will  be 
revised  periodically  to  include  new 
mortality  component  tables  and  new 
tables  of  factors. 

(2)  Internal  Revenue  Service 
publications  containing  tables  with 
interest  rates  between  2.2  and  26 
percent.  The  following  documents 
(except  for  Publication  1459)  have  been 
published  for  sale  by  the 
Superintendent  of  Documents,  United 
States  Government  Printing  Office, 
Washington,  DC  20402: 

(i)  Internal  Revenue  Service 
Publication  1457,  “Actuarial  Values. 
Alpha  Volume,’’  (8/89).  This 
publication  includes  tables  of  valuation 
factors,  as  well  as  examples  that  show 
how  to  compute  other  valuation  factors, 
for  determining  the  present  value  of 
annuities,  life  estates,  terms  of  years, 
remainders,  and  reversions,  measured 
by  one  or  two  Uves.  These  factors  may 
also  be  used  in  the  valuation  of  interests 
in  a  charitable  remainder  annuity  trust 
as  defrned  in  §  1.664-2  of  this  chapter 
(Income  Tax  Regulations)  and  a  pooled 
income  fund  as  defrned  in  §  1.642(c)-5 
of  this  chapter. 

(ii)  Internal  Revenue  Service 
Publication  1458,  “Actuarial  Values, 

Beta  Volume,’’  (8/89).  This  publication 
includes  term  certain  tables  and  tables 
of  one  and  two  life  valuation  factors  for 
determining  the  present  value  of 
remainder  interests  in  a  charitable 
remainder  unitrust  as  defrned  in 

§  1.664-3  of  this  chapter. 

(iii)  Internal  Rev'enue  Service 
Publication  1459,  “Actuarial  Values, 
Gamma  Volume,”  (8-89)  is  no  longer 
available  for  purchase  from  the 
Superintendent  of  Documents. 

However,  it  may  be  obtained  by 
requesting  a  copy  from: 
CCX)OM:CORP:T;R  (IRS  Publication 
1459),  room  5228,  Internal  Revenue 
Service,  POB  7604,  Ben  Franklin 
Station,  Washington,  £)C  20044.  This 
publication  includes  tables  for 
computing  depreciation  adjustment 
factors.  See  §  1.170A-12  of  this  chapter 
(Income  Tax  Regulations). 

(d)  Effective  date.  This  section  is 
effective  as  of  May  1, 1989. 

§  20.7520-2  Valuation  of  charitable 
interests. 

(a)  In  general — (1)  Valuation.  Except 
as  otherwise  provided  in  this  section 
and  in  §  20.7520-3  (relating  to 
exceptions  to  the  use  of  prescribed 
tables  under  certain  circumstances),  the 
fair  market  value  of  annuities,  interests 
for  life  or  for  a  term  of  years, 
remainders,  and  reversions  for  which  an 
estate  tax  charitable  deduction  is 
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allowable  is  the  present  value  of  such 
interests  determined  under  §20.7520-1. 

(2)  Prior-month  election  rule.  If  any 
part  of  the  property  interest  transferred 
qualifies  for  an  estate  tax  charitable 
deduction  under  section  2055  or  2106, 
the  executor  may  compute  the  present 
value  of  the  transferred  interest  by  use 
of  the  section  7520  interest  rate  for  the 
month  during  which  the  interest  is 
transferred  or  the  section  7520  interest 
rate  for  either  of  the  2  months  preceding 
the  month  during  which  the  interest  is 
transferred.  Paragraph  (b)  of  this  section 
explains  how  a  prior-month  election  is 
made.  The  interest  rate  for  the  month  so 
elected  is  the  applicable  section  7520 
interest  rate.  If  the  executor  elects  the 
alternate  valuation  date  under  section 
2032  and  also  elects  to  use  the  section 
7520  interest  rate  for  either  of  the  2 
months  preceding  the  month  in  which 
the  interest  is  transferred,  the  month  so 
elected  (either  of  the  2  months 
preceding  the  month  in  which  the 
alternate  valuation  date  falls)  is  the 
valuation  date.  If  the  actuarial  factor  for 
either  or  both  of  the  2  months  preceding 
the  month  during  which  the  interest  is 
transferred  is  based  on  a  mortality 
experience  that  is  different  from  the 
mortality  experience  at  the  date  of  the 
transfer  and  if  the  executor  elects  to  use 
the  section  7520  rate  for  a  prior  month 
with  the  different  mortality  experience, 
the  executor  must  use  the  actuarial 
factor  derived  from  the  mortality 
experience  in  effect  during  the  month  of 
the  section  7520  rate  elected.  All 
actuarial  computations  relating  to  the 
transfer  must  be  made  by  applying  the 
interest  rate  component  and  the 
mortality  component  of  the  month 
elected  by  the  executor. 

(3)  Transfers  of  more  than  one  interest 
in  the  same  property.  If  a  decedent’s 
estate  includes  the  transfer  of  more  than 
one  interest  in  the  same  property,  the 
executor  must,  for  purposes  of  valuing 
the  transferred  interests,  use  the  same 
interest  rate  and  mortality  components 
for  each  interest  in  the  property 
transferred. 

(4)  Information  required  with  tax 
return.  The  following  information  must 
be  attached  to  the  estate  tax  return  (or 
be  filed  subsequently  as  supplemental 
information  to  the  return)  if  the  estate 
claims  a  charitable  deduction  for  the 
present  value  of  a  temporary  or 
remainder  interest  in  property — 

I  (i)  A  complete  description  of  the 
interest  that  is  transferred,  including  a 
copy  of  the  instrument  of  transfer; 

I  (ii)  The  valuation  date  of  the  transfer; 

I  (iii)  The  names  and  identification 
numbers  of  the  beneficiaries  of  the 
transferred  interest; 


(iv)  The  names  and  birthdates  of  any 
measuring  lives,  a  description  of  any 
relevant  terminal  illness  condition  of 
any  measuring  life,  and  (if  applicable) 
an  explanation  of  how  any  terminal 
illness  condition  was  taken  into  account 
in  valuing  the  interest;  and 

(v)  A  computation  of  the  deduction 
showing  the  applicable  section  7520 
interest  rate  that  is  used  to  value  the 
transferred  interest. 

(5)  Place  for  filing  returns.  See  section 
6091  of  the  Internal  Revenue  Code  and 
the  regulations  thereunder  for  the  place 
for  filing  the  return  or  other  document 
required  by  this  section. 

(d)  Election  of  interest  rate 
component — (1)  Time  for  making 
election.  An  executor  makes  a  prior- 
month  election  under  paragraph  (a)(2)  of 
this  section  by  attaching  the  information 
described  in  paragraph  (b)(2)  of  this 
section  to  the  decedent’s  estate  tax 
return  or  by  filing  a  supplemental 
statement  of  the  election  information 
within  24  months  after  the  later  of  the 
date  the  original  estate  tax  return  was 
filed  or  the  due  date  for  filing  the  return. 

(2)  Manner  of  making  election.  A 
statement  that  the  prior-month  election 
under  section  7520(a)  of  the  Internal 
Revenue  Code  is  being  made  and  that 
identifies  the  elected  month  must  be 
attached  to  the  estate  tax  return  (or  by 
subsequently  filing  the  statement  as 
supplemental  information  to  the  return). 

(3)  Revocability.  The  prior-month 
election  may  be  revoked  by  filing  a 
statement  of  supplemental  information 
within  24  months  after  the  later  of  the 
date  the  original  return  of  tax  for  the 
decedent’s  estate  was  filed  or  the  due 
date  for  filing  the  return.  The  revocation 
must  be  filed  in  the  place  referred  to  in 
paragraph  (a)(5)  of  this  section. 

(c)  Effective  dates.  Paragraph  (a)  of 
this  section  is  effective  as  of  May  1 , 
1989.  Paragraph  (b)  of  this  section  is 
effective  for  elections  made  after  June 
10, 1994. 

§  20.7520-3  Limitation  on  the  application 
of  section  7520. 

(a)  Internal  Revenue  Code  sections  to 
which  section  7520  does  not  apply. 
Section  7520  of  the  Internal  Revenue 
Code  does  not  apply  for  purposes  of: 

(1)  Part  I,  subchapter  D  of  subtitle  A 
(section  401  et.  seq.),  relating  to  the 
income  tax  treatment  of  certain 
qualified  plans.  (However,  section  7520 
does  apply  to  the  estate  and  gift  tax 
treatment  of  certain  qualified  plans  and 
for  purposes  of  determining  excess 
accumulations  under  section  4980A); 

(2)  Sections  72  and  101(b),  relating  to 
the  income  taxation  of  life  insurance, 
endowment,  and  annuity  contracts, 
unless  othenvise  provided  for  in  the 


regulations  under  sections  72,  101,  and 
1011  (see,  particularly,  §§1.101- 
2(e)(l)(iii)(h){2),and  1.1011-2(c). 

Example  8); 

(3)  Sections  83  and  451,  unless 
otherwise  provided  for  in  the 
regulations  under  those  sections; 

(4)  Section  457,  relating  to  the 
valuation  of  deferred  compensation, 
unless  otherwise  provided  for  in  the 
regulations  under  section  457; 

(5)  Sections  3121(v)  and  3306{r), 
relating  to  the  valuation  of  deferred 
amounts,  unless  otherwise  provided  for 
in  the  regulations  under  those  sections; 

(6)  Section  6058,  relating  to  valuation 
statements  evidencing  compliance  with 
qualified  plan  requirements,  unless 
otherwise  provided  for  in  the 
regulations  under  section  6058; 

(7)  Section  7872,  relating  to  income 
and  gift  taxation  of  interest-free  loans 
and  loans  with  below-market  interest 
rates,  unless  otherwise  provided  for  in 
the  regulations  under  section  7872;  or 

(8)  Section  2702(a)(2)(A),  relating  to 
the  value  of  a  nonqualified  retained 
interest  upon  a  transfer  of  an  interest  in 
trust  to  or  for  the  benefit  of  a  member 
of  the  transferor’s  family;  and 

(9)  Any  other  sections  of  the  Internal 
Revenue  Code  to  the  extent  provided  by 
the  Internal  Revenue  Service  in  revenue 
rulings  or  revenue  procedures.  (See 
§§601.201  and  601.601  of  this  chapter). 

(b)  Other  limitations  on  the 
application  of  section  7520.  {Reserved) 

(c)  Effective  date.  Section  §  20.7520- 
3(a)  is  effective  as  of  May  1, 1989. 

§20.7520-4  Transitional  rules. 

(a)  Reliance.  If  the  valuation  dale  is 
after  April  30, 1989,  and  before  June  10, 
1994,  an  executor  can  rely  on  Notice 
89-24,  1989-1  C.B.  660,  or  Notice  89- 
60,  1989-1  C.B.  700  (See 

§  601.601(d)(2)(ii)(h)  of  this  chapter),  in 
valuing  the  transferred  interest. 

(b)  Effective  date.  This  section  is 
effective  as  of  May  1, 1989. 

PART  25— GIFT  TAX;  GIFTS  MADE 
AFTER  DECEMBER  31, 1954 

Par.  26.  The  authority  citation  for  pari 
25  is  revised  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

Section  25.2512-5  also  issued  under  26 
U.S.C.  7520(c)(2). 

.Section  25.251 2-5A  also  issued  under  26 
U.S.C.  7520(c)(2). 

Section  25.7520-1  also  issued  under  26 
U.S.C.  7520(c)(2). 

Section  25.7520-2  also  issued  under  26 
U.S.C.  7520(c)(2). 

Section  25.7520-3  also  issued  under  26 
U.S.C.  7520(c)(2). 

Section  25.7520-4  also  issued  under  26 
U.S.C.  7520(c)(2). 

Par.  27.  Section  25.2512-0  is  added  to 
read  as  follows; 


Federal  Register  /  Vol.  59,  No.  Ill  /  Friday.  June  10.  1994  /  Rules  and' Regulations 


30173 


§  25.25112-0  Table  of  contents. 

This  section  lists  the  section  headings 
dial  appear  in  the  regulations  under 
section  2512. 

^  2:i.  25 1 2-1  Valuation  of  property:  tn 
‘  genera/. 

^  25  25 1 2-2  Stocks  and  bonds 

>  25.25 1 2-3  Valuation  of  interests  in 
businesses. 

i  25  25 1 2-4  Valuation  of  notes 
i  25  2512-5  Valuation  of  annuities,  unitrust 
interests,  interests  for  life  or  term  of  yean, 
and  n^fmainder  or  reversionary'  interests 
transferred  after  April  30  1 989 
5  25  2512-6  Valuation  of  certain  life 
insurance  and  annuity  conlmcts:  uiluatinn 
ofshai'es  in  an  open -end  in  vestment 
company 

si  25  2512-7  Effect  of  excise  tax 
i  2"^  2512-8  Transfers  for  irisufftcif^af 
consideration 

Ai'.ihirart.il!  Tatolrs  Appticabk)  Bet'or**  May  1. 

!  'im 

>  25  25 12-5  A  Valuation  of  annuities, 
nnitcust  interests,  interests  for  life  or  term 
of  years,  and  remainder  or  leverstonary' 
interests  transferred  before  .May  1.  1989 

iPar.  28.  Immediately  following 
^  2.5.25  ia-3  an  undesignalcd  center 
heading  and  §  25.25l2-5.\  are  .added  to 
read  as  follows: 

Actiuarial  Tables  Applicable  Before 
M,ay  I,  1989 

§25.2S1!2-6A  Valuation  of  annuities, 
uiiniiittirMSt  Inteirests.  interests  for  life  or  term 
of  years,  and  resmainder  or  reversionary 
interests  transferred  before  May  1. 1989. 

(aj  Valuation  of  annuities,  interests 
for  hfe  or  term  of  years,  and  remainder 
or  reversionary  interests  transferred 
before  fanuary  1,  1952.  Except  as 
otherwise  provided  in  §  25.25  l2-5(b).  if 
the  transfer  was  made  before  January  1. 
1952,  the  present  value  of  annuities,  life 
■^states,  terms  of  years,  remainders,  and 
reversions  is  their  present  value 
‘ietermined  under  this  section.  If  the 
valuation  of  the  interest  involved  is 
dependent  upon  the  continuation  or 
"ermtnation  of  one  or  more  lives  or  upon 
i  term  certain  concurrent  with  one  or 
ir.(.ore  lives,  the  factor  for  the  present 
-atue  is  computed  on  the  basis  of 
mtere.st  at  the  rate  of  4  pexent  a  year, 
compounded  annually,  and  life 
jof(.tingencie.s  for  each  life  involved 
from  values  that  are  based  upon  the 
Actuaries’  or  Combined  Experience 
Table  of  Mortality,  as  e.xtended.'’  This 
fable  and  many  additional  factors  are 
de.>r;ribed  in  former  S86.19  (as 
onfained  in  the  26  CFR  Part  Bl  edition 
revi.sed  as  of  April  1.  1958).  The  present 
value  of  an  interest  measured  by  a  term 
of  years  is  computed  on  the  basis  of 
ifiterest  at  the  rate  of  4  percent  a  year 

(b)  Valuation  of  annuities,  interests 
for  life  nr.term  of  years,  and  remainder 


or  reversionary  interests  transferred 
after  December  31.  1951,  and  before 
fanuary  1,  1971.  Except  as  otherwise 
provided  in  §25.2512-5(b),  the  preseni 
value  of  annuities,  life  estates,  terms  of 
years,  remainders,  and  reversions 
transferred  after  December  31. 1951,  and 
before  January  Ij  1971,  is  the  present 
value  of  such  interests  determined 
under  this  .section.  If  the  value  of  the 
interest  involved  is  dependent  upon  the 
continuation  or  termination  of  one  or 
more  lives,  the  factor  for  the  present 
value  is  computed  on  the  basis  of 
interest  at  the  rate  of  3  V:  percent  a  yed.c 
compounded  annually,  and  life 
contingencies  for  each  life  involved 
from  U.S  Life  Table  38.  This  table  and 
many  accompanying  factors  are  set  forth 
in  former  §  25.2512-5  (as  contained  in 
the  26  CFR  Fart  25  edition  revised  as  of 
.April  \.  1984).  Special  factors  involving 
one  and  two  lives  may  be  found  in  or 
computed  with  the  use  of  tables 
contained  in  Internal  Revenue  Service 
Publication  Number  11,  “Actuarial 
V'alues  for  Estate  and  Gift  Tax."  (Rev  5- 
59).  This  publication  is  no  longer 
available  for  purchase  from  the 
Superintendent  of  Documents. 

However,  it  may  be  obtained  by 
requesting  a  copy  from: 
C.C:DOM.CORP:T:R  (IRS  Publication 
11).  room  5228,  Internal  Revenue 
Service,  FOB  7604,  Ben  Franklin 
Station,  Washington,  DC  20044.  The 
present  value  of  an  interest  measured  bv 
a  term  of  years  is  computed  on  the  basis 
of  interest  at  the  rate  of  3'/2  percent  a 
year. 

(c)  Valuation  of  annuities,  interests 
for  life  or  term  of  years,  and  remainder 
or  reversionary'  interests  transferred 
after  December  31.  1970,  and  before 
December  1.  1983.  Except  as  otherwise 
provided  in  §  25.2512— 5(b),  the  present 
value  of  annuities,  life  estates,  terms  of 
years,  remainders,  and  reversions 
transferred  after  December  31.  1970,  .autl 
before  December  1.  1983,  is  the  present 
value  of  such  interests  determined 
under  thi.5  .-ection.  If  the  interest  to 
valued  is  dependent  upon  the 
continuation  or  termination  of  one  or 
more  lives  or  upon  a  term  certain 
concurrent  with  one  or  more  lues,  the 
factor  for  the  present  value  is  computed 
on  the  basis  of  interest  at  the  rate  of  6 
percent  a  year,  compounded  annually, 
and  life  contingencies  determined  for 
each  male  and  female  life  involved, 
from  the  values  that  are  set  Forth  in 
Table  l.N.  Table  LN  contains  values  that 
are  taken  from  the  life  table  for  total 
males  and  the  life  table  for  total  females 
appeanng  as  Tables  2  and  3. 
respectively,  in  United  States  Life 
Tables  1959-61,  published  by  tb.e 


Department  of  Health  and  Human 
Services,  Public  Health  Service.  Table  ! 
LN  and  accompanying  factors  are  set 
forth  in  former  §  25.25 12-9  (as  ! 

contained  in  the  26  CFR  Part  25  edition 
revised  as  of  April  I,  1994).  Special 
factors  involving  one  and  two  lives  miy 
be  found  in  or  computed  with  the  use 
of  tables  contained  in  Internal  Revenue 
Ser\  ice  Publication  723.  entitled 
■‘.Actuarial  Values  1:  Valuation  of  Gist 
Survivor  Charitable  Remainders”  (12- 
70),  and  Internal  Revenue  Service 
Publication  723A,  entitled  “Actuarial 
V'alue.s  ll:  Far.tors  at  6  Percent  Involving 
One  and  Two  Lives"  (12-70).  These 
publications  are  no  longer  available  for 
purchase  faim  the  Superintendent  of 
Documents.  However,  a  copy  of  each  ; 
may  be  obtained  from:  ' 

CC  tK)M  CORP  T  R  (IRS  Publication 
7i3.'72  5A).  room  5228,  Internal  Revenue 
Service,  P03  7604,  Ben  Franklin 
Station.  Washington.  DC  20044.  The 
present  value  of  an  interest  measured  by 
a  term  of  years  is  computed  on  the  basis 
of  interest  .at  the  rate  of  6  pert;ent  a  year 
Far.  29.  Section  25.2512-5  is  i 

redesignated  as  paragraph  (d)  of 
S  25  25 12-5A  and  amended  as  foUovv.s;  I 
1 .  The  followung  redesignation  table  ' 
indicates  the  old  CFR  unit  numlxtrs  for 
5}  25.25 12-5  and  the  corresponding  new 
CFR  unit  numtiers  for  §  25.2512-5  A(d|. 


OW  CFR  unit  No  m 
§25  2512-5 

Correspondir 
.  No.  in  §25.2 
5A(d) 

§25.25t2-5  tRsaacig 

Paragraph  {a> 
mg. 

la)  . ; . 

(dXD- 

(a){i) . 

(d)|1Xi). 

(a)(iHi) . 

(dXDliXA) 

(a)(i)(n) . . — - 

(d)(lXiXB)- 

{a)(l)(ii)(A) . 

(d)(i){i)(BX  n 

(a){1){ii)vB)  . 

(dX1XiXBX2) 

(a)(5){iii)  . . . 

(d){i)(iXC). 

(a)(l)(»i)(A)  . . . 

(d){i)riXCX  1) 

(a)(l)(iii)(B)  . 

(d'(i)(i)(cxa 

{a)(2)  .  . 

(d'XiXii) 

{a)(3)  . . . . . 

(d)(IXiii) 

(b>  . 

(d)(2). 

(bxn  . . - 

{d)(2)(i)  - 

. 

(d)(2)(ij) 

(0X3) . . 

(d)(2)(ii.). 

(b)(3){i) . 

(d»{2)(iii)(A) 

{bX3)(iO . 

(d)(2)(mXBi 

(C)  . . 

(d)(3). 

(d)  . . 

(d)(4). 

(e)  . . - . 

(d)'5l. 

in . . . . 

(di(6). 

.'1 


.■'5! 

'■■i: 


2  The  paragraph  heading  for 
paragraph  (d)  is  reviserl.  j 

3.  Newly  designated  paragraph  \ 

(d)l  I  !li)(A)  is  amended  by  revising  the  i 
first  siintence  and  removing  the  eighth  f 
and  last  .sentences.  -  3 

4.  In  newly  designated  paragraph  j 

(ill)  l!(i{fB);  the  conclufliag  text  is  * 


'jiii'd. 
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amended  by  revising  the  first  fiiH 
sentence. 

5.  In  newly  designated  paragraph 
(d}(l)(i)(C),  the  Gonchiding  text  is 
amended  by  revising  the  first  and 
second  fut)  sentences. 

6.  Newly  designated  paragraph 
(dUl)(ih)  is  revised. 

7.  Newly  designated  paragraph  (dKS) 
is  amended  by  revising  the  second  and 
third  sentences. 

8.  Newly  designated  paragraph  Id^G) 
is  revised. 

9.  The  revisions  read  as  follows; 

§  25.2S12-6A  Vaiuation  of  annuities, 
unitrust  interests,  interests  tor  We  or  term 
of  years,  and  remaindo’  or  reversionary 
interests  translerred  before  May  1, 1989. 
***** 

(d)  Valuation  of  annuities,  interests 
for  life  or  term  of  years,  and  remainder 
or  reversionary  interests  transferred 
after  Novemb^  30, 1983,  and  before 
May  1. 1989 — (1)  In  general.  (i)(A) 
Except  as  otherwise  provided  in 
§  25.2512-5(b)  and  in  this  paragraph 
(dKlKiHA),  the  fadr  maricet  value  of 
annuities,  life  estates,  terms  of  years, 
remainders,  and  reversions  transferretl 
after  Nov’ember  30, 1983,  and  before 
May  1, 1989,  is  the  present  value  of 
such  interests  determined  under  this  . 
section.  *  *  * 

m*  *  * 

*  *  *  The  donor  may  elect  to  value 
both  interests  transferred  in  1983  under 
§  25.2512-5A(c)  as  if  such  section 
applied  to  all  transfers  made  before 
January  1, 1984,  or  the  donor  may  elect 
to  have  both  interests  transferred  valued 
under  this  section.  *  *  * 

(O*  *  * 

*  *  *  The  donor  may  elect  to  value 
the  interest  transferred  in  1984  under 
§  25.2512-5A(c)  as  if  such  section 


applied  to  all  transfers  made  befme 
January  1, 1985,  w  the  donor  may  elect 
to  have  the  transfer  valued  under  this 
secticHi.  If  the  donor  elects  to  value  the 
interest  transferred  in  1984  under 
§  25.ZSl2-5A(c),  the  donor  shall 
indicate  that  the  election  is  being  made 
by  attaching  a  statement  to  the  donor’s 
gift  tax  return  for  1984,  •  •  * 

«  *  •  «  * 

(iii)  In  all  examples  set  forth  in  this 
section,  the  interest  is  assumed  to  have 
been  transferred  after  November  30, 
1983,  and  before  May  1, 1989. 
***** 

(5)  *  •  *  The  factor  is  to  be  computed 
on  the  basis  of  interest  at  the  rate  of  10 
percent  a  year,  compounded  annually, 
and  life  contingencies  are  determined 
for  each  person  involved  from  the 
values  of  Ix  that  are  set  forth  in  column 
2  of  Table  LN  in  §  20.2031-7A(dK6)  of 
tliis  chapter.  Table  LN  emtains  values 
of  lx  taken  frtxn  the  life  table  for  the 
total  population  appearing  as  Table  1  in 
Unit^  States  Life  Tables:  1969-71, 
published  by  the  Department  of  Health 
and  Human  Services,  Public  Health 
Service. 

*  *  .  *  *  * 

(6)  Tobies,  (ij  Fur  actuarial  factors 
showing  the  present  worth  at  10  percent 
of  a  single  life  annuity,  a  life  interest, 
and  a  remainder  interest  postponed  few 
a  ^gle  life,  see  §20.2G31-7A(dJ(6j  of 
this  chapter.  Table  A,  of  the  Estate  Tax 
Regulations. 

(ii)  For  actuarial  factors  showing  the 
present  worth  at  10  percent  of  an 
annuity  for  a  term  certain,  an  income 
interest  for  a  term  certain,  and  a 
remainder  interest  postponed  for  a  t(;nn 
certain,  see  §  20.2031-7A(d)(6j  of  this 


chapter.  Table  B,  of  the  Estate  Tax 
Regulations, 

Par.  30.  New  §25.2512—5  is  added  to 
read  as  follows: 

§  25.2512-5  Valuation  of  annuities, 
unitrust  interests.  Interests  for  life  oc  term 
of  years,  and  remainder  or  reversionary 
interests  transferred  after  April  30, 1989. 

(a)  In  general.  Except  as  otherwise 
provided  in  paragra|^  (bj  of  this  section 
and  §  25.7520-3(b),  the  fair  market 
value  of  annuities,  unitrust  interests,  life 
estates,  terms  of  years,  remainders,  and 
reversions  transferred  by  gift  is  the 
present  value  of  the  interests 
determined  under  paragraph  (dj  of  this 
section.  Section  20.2031-7  of  this 
chapter  (Estate  Tax  Regulations)  and 
related  sections  provide  tables  writh 
standard  actuarial  factors  and  examples 
that  illustrate  how  to  use  the  tables  to 
compute  the  present  value  of  ordinary 
annuity,  life,  and  remainder  interests  in 
property.  These  sections  also  refer  to 
standard  and  special  actuarial  factors 
that  may  be  necessary  to  compute  the 
present  value  of  similar  interests  in 
more  unusual  fact  situations.  These 
factors  and  examples  are  also  generally 
applicable  for  gift  tax  purposes  in 
computing  the  values  of  taxable  gifts. 

(b)  Commercial  annuities  and 
insurance  contracts.  The  value  of  life 
insurance  contracts  and  contracts  for  the 
payment  of  annuities  issued  by 
companies  regularly  engaged  in  their 
sale  is  determined  under  §25.2512-6. 

(c)  Actuarial  valuations  before  May  1 , 
1989.  The  present  value  of  annuities, 
unitrust  interests,  life  estates,  terms  of 
years,  remainders,  and  reversions 
transferred  by  gift  before  May  1, 1989, 
is  determined  under  the  following 
st^ctions; 


After 

[  Transfers 

Appficabte 

Before 

Reguiattons 

Dec.  31.  1951  . 

Jan.  1,1952  . . . . . .  . . 

95  951?-RA(a) 

■tan  1,  1971 . 

9R  9R1P-RA(h) 

Dec.  31,  1970  . . 

Dec.  1,  1983  . . . 

PR  PR1P-RA(e) 

Dec.  30.  1983  . . . 

May  1,  1989 . 

25.251 2-5A(d')  . 

(cl)  Actuarial  valuations  after  April 
30,  1989 — (1)  In  general.  Except  as 
otherwise  provided  in  paragraph  (b)  of 
this  section  and  §25.7520-3(b)  (relating 
to  e.xceptions  to  the  use  of  prescribed 
tables  under  certain  circumstances),  if 
the  valuation  date  for  the  gift  is  after 
April  30, 1989,  the  fair  maritet  value  of 
annuities,  life  estates,  tenas  of  years, 
remainders,  and  reversions  transferred 
after  April  30, 1989,  is  the  present  value 
of  such  interests  determinf^  by  use  of 
standard  or  special  section  7520 


actuarial  factors.  These  factors  are 
derived  by  using  the  appropriate  section 
7520  interest  rate  and,  if  applicable,  the 
mortality  component  for  the  valuation 
date  of  the  interest  that  is  being  valued. 
See  §§25.7520-1  through  25.7520-4. 
The  fair  market  value  of  a  qualified 
annuity  interest  described  in  section 
2702(b)(1)  and  a  qualified  unitrust 
intere.st  described  in  section  2702(b)(2) 
is  the  present  value  of  such  interest.s 
detonniiied  unde.r  §  25.7520-l(c). 


(2)  Specific  interests.  When  tire  dnncjr 
transfers  property  in  trust  or  otherwise 
and  retains  an  interest  therein, 
generally,  the  value  of  the  gift  is  the 
value  of  the  property  transferred  less  the 
value  of  the  donor’s  retained  interest. 
However,  if  the  donor  transfers  propf'rty 
after  CK;tober  a,  1990,  to  or  for  the 
benefit  of  a  member  of  the  donor’s 
family,  the  value  of  the  gift  is  the  value 
’of  the  property  transferred  less  the  value 
of  the  donor’s  retained  interest  as 
determined  under  Section  2702.  If  the- 
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d(jnor  assigns  or  rfslinquishes  an 
annuity,  life  estate,  remainder,  or 
reversion  that  the  donor  holds  by  virtue 
of  a  transfer  previously  made  by  the 
donor  or  another,  the  value  of  the  gift 
is  the  value  of  the  interest  transferred. 
However,  see  section  2519  for  a  special 
rule  in  the  case  of  the  assignment  of  an 
income  interest  by  a  person  who 
received  the  interest  from  a  spouse 

(i)  Charitable  remainder  trusts.  The 
fair  market  value  of  a  remainder  interest 
in  a  pooled  income  fund,  as  defined  in 

§  1.642(c)-5  of  this  chapter  (Income  Tax 
Regulations),  is  its  value  determined 
under  §  1 .642{c)-6(e)  of  this  chapter 
rho  fair  market  yalue  of  a  remainder 
interest  in  a  charitable  remainder 
annuity  trust,  as  described  in  §  1.664- 
2(a)  of  this  chapter,  is  its  present  value 
determined  under  §  1.664-2(c)  of  this 
chapter.  The  fair  market  value  of  a 
remainder  interest  in  a  charitable 
remainder  unitrust,  as  defined  in 
§  1.664-3  of  this  chapter,  is  its  prestmt 
value  determined  under  §  1.664-4(e)  of 
this  chapter.  The  fair  market  value  of  a 
life  interest  or  term  for  years  in  a 
charitable  remainder  unitrust  is  the  fair 
market  value  of  the  property  as  of  the 
tlate  of  trcUisfer  less  the  fair  market  value 
of  the  remainder  interest,  detennined 
under  §  1.664-4(e)  of  this  chapter 

(ii)  Ordinary  remainder  and 
reversionary  interests.  If  the  interest  to 
he  valued  is  to  take  effect  after  a  definite 
number  of  years  or  after  the  death  of  one 
individual,  the  present  value  of  the 
interest  is  computed  by  multiplying  the 
value  of  the  property  by  the  appropriate 
remainder  interest  actuarial  factor  (that 
corresponds  to  the  applicable  section 
7520  interest  rate  and  remainder  interest 
period)  in  Table  B  (for  a  term  certain)  or 
Table  S  (for  one  measuring  life),  as  the 
case  may  be.  Tables  B  and  .S  are 
included  in  §20.2031-7(d)(6)  of  this 
chapter  (Estate  Tax  Regidations)  and  in 
internal  Revenue  Service  Publication 
1457  For  information  about  obtaining 
actnanal  factors  for  other  types  of 
remainder  interests,  see  paragraph  (d)(4) 
jf  this  section. 

(till  Ordinary  term-of -years  and  life 
interests.  If  the  interest  to  lie  valued  is 
the  right  of  a  person  to  receive  the 
income  of  certain  property,  or  to  use 
certain  uonincome-producuig  property , 
for  a  term  of  years  or  for  the  life  of  one 
individual,  the  present  value  of  the 
interest  is  computed  by  multiplying  the 
value  of  the  property  by  the  appropriate 
term  of-yeans  or  life  interest  actuarial 
factor  (that  corresponds  to  the 
applicable  section  7520  interest  rate  and 
term-of-years  or  life  interest  period), 
(ntemal  Revenue  Service  Publication 
1457  includes  actuarial  factors  for  an 
interest  for  a  term  of  years  in  Table  B 


and  for  the  life  of  one  individual  in 
Table  S.  However,  term-of-years  and  life 
interest  actuarial  factors  are  not 
included  in  Table  B  or  Table  S  in 
S  20,2031-7(d){6)  of  this  chapter.  It 
Internal  Revenue  Service  Publication 
14.57  (or  any  other  reliable  source  of 
terrn-of-years  and  life  interest  actuarial 
factors)  is  not  conveniently  available,  an 
actuarial  factor  for  the  inlciest  may  be 
derived  mathematically.  This  actuarial 
factor  may  be  derived  by  subtracting  the 
correlative  remainder  factor  (that 
corresponds  to  the  applicable  .section 
7520  interest  rate  and  the  term  of  years 
or  the  life)  in  Table  B  (for  a  term  of 
years)  or  in  Table  S  (for  the  life  of  one 
individual)  in  §  20.2031-7(d)(6),  as  the 
case  may  be,  from  1.000000.  For 
information  about  obtaining  actuarial 
factors  for  other  types  of  term-of-years 
and  life  interests,  see  paragraph  (d)(4)  of 
this  section. 

(iv)  Annuities.  (A)  If  the  interest  to  be 
valued  is  the  right  of  a  person  to  receive 
an  annuity  that  is  payable  at  the  end  of 
each  year  for  a  term  of  yeeirs  or  for  the 
life  of  one  individual,  the  present  vaku* 
of  the  interest  is  computed  by 
multiplying  the  aggregate  amount 
payable  annually  by  the  appropriate 
annuity  actuarial  factor  (that 
corresponds  to  the  applicable  section 
7520  interest  rate  and  annuity  period) 
Internal  Revenue  Service  I’ublication 
1457  includes  actuarial  factors  in  Tabk; 

B  (for  an  annuity  payable  for  a  term  of 
years)  and  in  Table  S  (for  an  annuity 
payable  for  the  life  of  one  individual) 
However,  annuity  actuarial  factors  are 
not  included  in  Table  B  or  Table  S  in  ' 

§  20.2031-7(d)(6)  of  this  chapter.  If 
Internal  Revenue  Service  Publication 
1457  (or  any  other  reliable  source  of 
annuity  actuarial  factors)  is  not 
conveniently  available,  an  annuity 
factor  for  a  term  of  years  or  for  one  life 
may  be  derried  mathematically.  This 
annuity  factor  may  be  derived  by 
subtracting  the  applicable  remainder 
factor  (that  corresponds  to  the 
applicable  section  7520  interest  rate  am! 
iHnuity  period)  in  Table  B  (in  the  cas*’ 
of  a  term-of-years  annuity)  or  in  Table 
S  (in  the  case  of  a  one-life  annuity)  in 
<5  20.203  l-7(d){6),  as  the  case  may  he, 
from  1 .000000  and  then  dividing  the 
result  by  the  applicable  section  7520 
interest  rate  expressed  as  a  decimal 
number.  See  §  20.203  l-7(d)(2Kiv)  of  this 
chapter  for  an  example  that  illustrates 
the  computation  of  the  present  v  alue  of 
an  annuity. 

(B)  If  the  annuity  is  payable  at  the  end 
of  semiannual,  quarterly,  monthly,  or 
weekly  periods,  the  product  obtained  by 
muitiplyiug  the  annuity  factor  by  the 
aggregate  amount  payable  annually  is 
then  multiplied  by  the  eppUcable 


adjustment  factor  set  forth  in  Table  K  in 
§  20.2031-7(d)(6)  of  this  chapter  at  the 
appropriate  interest  rate  component  for 
payments  made  at  the  end  of  the 
specified  periods.  The  provisions  of  this 
paragraph  (d)(2)(iv)(B)  are  illustrated  by 
the  following  example- 

Example.  On  July  1, 1989,  the  donor  agrees 
to  pay  the  annuitant  the  sum  of  $10,000  per 
year,  payable  in  equal  semiannual 
installments  at  the  end  of  each  period.  The 
semiannual  installments  are  to  be  made  on 
each  Dece.Tiber  3tst  and  June  3l)th.  The 
annuity  is  payable  until  the  annuitant’s 
death.  On  July  1, 1989,  the  annuitant  is  68 
ye.irs  and  5  months  old.  The  donee 
annuitant’s  age  is  taken  as  68  for  purposes  of 
computing  the  present  value  of  the  retained 
annuity.  The  section  7520  rate  for  July  1989 
is  10  6  percent.  Under  Table  S,  the  factor  at 
10.6  percent  for  determining  the  present 
value  of  a  remainder  interest  payable  at  the 
death  of  an  individual  aged  68  is  .31371 
Converting  the  remainder  factor  to  an 
annuiry  factor,  as  described  above,  the 
annuity  factor  for  determining  the  present 
value  of  an  annuity  transferred  to  an 
individual  age  68  is  6.4744  (l.OfXtOO  minus 
.31371  divided  by  10.6).  The  adjustment 
factor  from  Table  K  in  the  column  for 
payments  made  at  the  end  of  each 
semiannual  period  at  the  rate  of  10.6  p-rcent 
is  1  0258.  The  aggregate  annual  amount  of 
the  annuity.  $10,000,  is  multiplied  by  the 
factor  6.4744  and  the  prodiu:t  multiplied  by 
1.0258.  The  present  value  of  the  annuity 
lieneficiary’s  interest  is.  therefore,  $66,414 
{S10.(K»0x6  4744x1. 0258)^ 

(C)  If  an  annuity  is  payable  at  the 
beginning  of  annual,  semiannual, 
quarterly,  monthly,  or  weekly  periods 
for  a  term  of  years,  the  value  of  the 
annuity  is  computed  by  multiplying  the 
aggregate  amount  payable  annually  l>y 
the  annuity  factor  described  in 
paragraph  (d)(2)(iv)(A)  of  this  section, 
and  the  product  so  obtained  is  then 
multiplied  by  the  adjustment  faidor  in 
Table  |  m  §  20.203 l-7(d)(6)  of  this 
chapter  at  the  appropriate  inteii.>t  rale 
component  for  payments  made  at  the 
beginning  of  specified  periods  If  an 
annuity  is  payable  at  the  beginning  ot 
annual,  semiannual,  quarterly,  monthly, 
or  weekly  periods  for  one  or  more  live.s, 
the  value  of  the  annuity  is  the  sum  of 
the  first  payment  plus  the  present  value 
of  a  similar  annuity,  the  first  payment 
of  which  is  not  to  be  made  until  the  erut 
of  the  payment  period,  detennined  as 
provided  in  paragraph  (dH2)fiv)(B)  ot 
this  section 

(v)  .Annuity  and  unitrust  interests  for 
a  term  of  years  or  until  the  prior  death 
of  an  individual — (  A)  .Annuity  interests 
The  present  value  of  an  annuily  intemst 
that  is  payable  until  the  earlier  to  occur 
of  the  lapse  of  a  specific  numbf:r  of 
years  or  the  death  of  an  individual  may 
be  comprited  with  values  from  >he  fables 
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in  20.2031-7(d)(6)  as  described  in  the 
following  example: 

Example.  On  January  1, 1991,  the  donor 
transfers  $100,000  into  a  trust  and  retains  the 
right  to  receive  an  annuity  from  the  trust  in 
the  amount  of  $6,000  per  year,  payable  in 
equal  semiannual  installments  at  the  end  of 
each  period.  The  semiannual  installments  are 
to  be  made  on  each  June  30th  and  December 
31st.  The  annuity  is  payable  for  10  years  or 


until  the  donor’s  prior  death.  On  January  1. 
1991.  the  donor  is  59  years  and  6  numths  old. 
The  donor's  age  is  taken  as  60  for  purposes 
of  computing  the  present  value  of  the 
retained  annuity.  The  section  7520  rate  for 
Janu^  1991  is  9.8  percent.  The  present 
value  of  the  annuity  beneficiary’s  interst  is 
$35,424.00,  determined  as  follows: 

Table  S  value  at  9.8  pjercent, 
age  60  . . . . . .  .23158 


Table  S  value  at  9.8  percent, 

age  70  . . . . . . 36468 

Table  80CNSMT  value  at  age 

70  . .  .68248 

Table  80CNSMT  value  at  age 

60  . 83726 

Table  B  value  at  9.8  percent,  10 

years  . . .  .392624 

Table  K  value  at  9.8  percent,  _,  1.0239 


Factor  for  annuity  beneficiary’s  interest  at 
9.8  percent: 


(1.000QO-.231 58)  -  (.392624  x  (68248  /  83726)  x  (1.00000-.36468)>  =  5.7662 

.098 


Present  value  of  annuity  beneficiary’s 
interest: 

t$6.000x5.7662xl.0239)  $35,424.07 

(B)  Unitrust  interests.  The  present  value  of 
a  unitrust  interest  that  is  payable  until  the 
earlier  to  occur  of  the  lapse  of  a  specific 
number  of  years  or  the  death  of  an  individual 
may  be  computed  with  values  from  the  tables 
in  §  1.664-4(eK6)  as  described  in  the 
following  example: 

Example.  The  donor  who,  as  of  the  nearest 
birthday,  is  60  years  old  transfers  $100,000 
to  a  unitrust  on  January  1, 1991.  The  trust 
instrument  requires  that  each  year  the  trust 
pay  to  the  donor,  in  equal  semiannual 
installments  on  June  30th  and  December 
31st,  6  percent  of  the  fair  market  value  of  the 
trust  assets,  valued  as  of  January  1st  each 


Factor  at  5.4  percent,  age  60  .  .39399 

Plus:  Interpolation  adjust¬ 
ment  . . .  .01096 


Interpolated  Factor  .  .40495 

Present  value  of  unitrust 
beneficiary’s  interest: 
(S100,000x.40495)  .  $40,495.00 


(3)  Transitional  rule,  (i)  If  the 
valuation  date  of  a  transfer  of  an  interest 
in  property  by  gift  is  after  April  30, 
1989,  and  before  June  10, 1994,  a  donor 
can  rely  on  Notice  89-24, 1989-lC.B. 
660,  or  Notice  89-60, 1989-1  C.B.  700, 
in  valuing  the  transferred  interest.  (See 
§  601.601(d)(2)(ii)(b)  of  this  chapter.) 

(ii)  If  a  donor  transferred  an  interest 
in  properly  by  gift  after  December  31, 
1988,  and  before  May  1, 1989,  retaining 
an  interest  in  the  same  property,  and 
after  April  30, 1989.  and  before  January 
1. 1990,  transferred  the  retained  interest 


year,  for  10  years  or  until  the  prior  death  of 
the  donor.  The  section  7520  rate  for  January 
1991  is  9.8  percent.  Under  Table  F(9.8),  the 
appropriate  adjustment  factor  is  .932539  for 
semiannual  payments  payable  at  the  end  of 
the  semiannual  period.  The  adjusted  payout 
rate  is  5.595  percent  (6%  x  .932339).  The 
present  value  of  the  unitrust  beneficiary’s 
interest  is  $40,495.00  determined  as  follows; 

Table  U{1)  value  at  5.6  percent, 

age  60  . . . 37017 

Table  U(l)  value  at  5.6  percent, 

age  70  . . . 50971 

Table  80CNSMT  value  at 

70  . . . .  .68248 

Table  80CNSMT  value  at  age 

60  . . . . . 83726 

Table  D  value  at  5.6  percent, 

10  years  .  .561979 


0.2%  .01124 

X  =  .01096 

in  property,  the  donor  may,  at  the 
option  of  the  donor,  value  the  transfer 
of  the  retained  interest  under  this 
section  or  under  §  25.2512-5A(d). 

(4)  Publications  and  actuarial 
computations  by  the  Internal  Revenue 
Service.  Many  standard  actuarial  factors 
not  included  in  §  20.2031-7(d)(6)  of  this 
chapter  are  included  in  Internal 
Revenue  Service  Publication  1457, 
“Actuarial  Values,  Alpha  Volume,”  (8— 
89).  Internal  Revenue  Service 
Publication  1457  also  includes 
examples  that  illustrate  how  to  compute 
many  special  factors  for  more  unusual 
situations.  A  copy  of  this  publication 
may  be  purchased  from  the 
Superintendent  of  Documents,  United 
States  Government  Printing  Office. 
Washington,  DC  20402.  If  a  special 
factor  is  required  in  the  case  of  a 
completed  gift,  the  Service  may  furnish 


Factor  for  the  unitrust  beneficiary’s  interest 
at  5.6  percent: 

(1.000000  -  .3701 7)  -  (.561979x(68248/ 
83726)x{1.000000-  .50971))=.40523 
Table  U(l)  value  at  5.4  percent, 

age  60  . . 38183 

Table  U(l)  value  at  5.4  percent, 

age  70  . . . . .  .52086 

Table  80CNSMT  value  at  age 

70  . 68248 

Table  80CNSMT  value  at  age 

60  . . 83726 

Table  D  value  at  5.4  percent, 
to  years  . .573999 

Factor  for  the  unitrust  beneficiary’s  interest 
at  5.4  percent: 


=  ■39399 
.01124 


the  factor  to  the  donor  upon  a  request 
for  a  ruling.  The  request  for  a  ruling 
must  be  accompanied  by  a  recitation  of 
the  facts  including  a  statement  of  the 
date  of  birth  for  each  measuring  life,  the 
date  of  the  gift,  any  other  applicable 
dates,  and  a  copy  of  the  will,  trust,  or 
other  relevant  documents.  A  request  for 
a  ruling  must  comply  with  the 
instructions  for  requesting  a  ruling 
published  periodically  in  the  Internal 
Revenue  Bulletin  (see  §§601.201  and 
601.601(d)(2)(ii)(6)  of  this  chapter)  and 
include  payment  of  the  required  user 
fee. 

(e)  Effective  date.  This  section  is 
effective  as  of  May  1, 1989. 

§25.2512-9  [Removed] 

Par.  31.  Section  25.2512-9  is 
removed. 


(1 .000000-.38 1 83)  -  ( J73999  x  (68248 /  83726  x  ( 1 .000000-.52086)) 

Difference ... 

Interpolation  adjustment: 

5.595% -5.4%  X 
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Par.  32.  Section  25.2515-2,  paragraph 

(c)  is  amended  by  revising  the  first  and 
last  sentences  to  read  as  follows; 

§  25.251 5-2  Tenancies  by  the  entirety; 
transfers  treated  as  gifts;  manner  of 
election  and  valuation. 

4r  *  *  *  llr 

(c)  Factors  representing  the  respective 
interests  of  the  spouses,  under  a  tenancy 
by  the  entirety,  at  their  attained  ages  at 
the  time  of  the  transaction  may  be 
readily  computed  based  on  the  method 
described  in  §25.2512-5.  *  *  *  See 

§  25.2512-5(d)(4)  for  the  procedure  for 
obtaining  special  factors  from  the 
Internal  Revenue  Service  in  appropriate 
cases. 

***** 

Par.  33.  Section  25.2522(a)-2(a)  is 
amended  by  revising  the  fifth  sentence 
to  read  as  set  forth  below,  and  by 
removing  the  fourth  sentence. 

§  2S.2522(a)-2  T ransfers  not  exclusively 
for  charitaMe,  etc.,  purposes  in  the  case  of 
gifts  made  before  August  1, 1969. 

(a)  *  *  *  If  the  interest  involved  is 
such  that  its  value  is  to  be  determined 
by  a  special  computation,  see  §  25.2512- 
5(d)(4).  »  *  * 

***** 

Par.  34.  Section  25.2522(c)-3. 
paragraph  (d)(3)  is  revised  to  read  as 
follows: 

§  25.2522(c)-3  T ransfers  not  exclusively 
for  charitable,  etc.,  purposes  in  the  case  of 
gifts  made  after  July  31. 1969. 
***** 

(d)  *  *-* 

(3)  Other  transfers.  The  present  value 
of  an  interest  not  described  in  paragraph 

(d) (2)  of  this  section  is  to  be  determined 
under  §25.2512-5. 

***** 

Par.  35.  Immediately  following 
§  25.7101-1,  an  undesignated  center 
heading  and  §§  25.7520-1  through 
25.7520—4  are  added  to  read  as  follows: 

General  Actuarial  Valuations 

§  25.7520-1  Valuation  of  annuities, 
unitrust  interests,  interests  for  life  or  term 
of  years,  and  remainder  or  reversionary 
interests. 

(a)  General  actuarial  valuations.  (1) 
Except  as  otherwise  provided  in  this 
section  and  in  §  25.7520-3(b)  (relating 
to  exceptions  to  the  use  of  prescribed 
tables  under  certain  circumstances),  in 
the  case  of  gifts  made  after  April  30, 
1989,  the  fair  market  value  of  annuities, 
interests  for  life  or  for  a  term  of  years 
(including  unitrust  interests), 
remainders,  and  reversions  is  their 
present  value  determined  under  this 
section.  See  §  20.2031— 7(d)  (and,  for 
certain  prior  periods.  §  20.2031-7 A)  of 


this  chapter.  Estate  Teix  Regulations,  for 
the  computation  of  the  value  of 
annuities,  unitrust  interests,  life  estates, 
terms  of  years,  remainders,  and 
reversions,  other  than  interests 
described  in  paragraphs  (a)(2)  and  (a)(3) 
of  this  section. 

(2)  In  the  case  of  a  gift  to  a  beneficiary 
of  a  pooled  income  fund  after  April  30, 
1989,  see  §  1 .642(c)-6(e)  (or,  for  certain 
prior  periods,  §  1.642(c)-6A)  of  this 
chapter  (Income  Tax  Regulations)  with 
respect  to  the  valuation  of  the  remainder 
interest. 

(3)  In  the  case  of  a  gift  to  a  beneficiary 
of  a  charitable  remainder  annuity  trust 
after  April  30, 1989,  see  §  1.664-2  of 
this  chapter  with  respect  to  the 
valuation  of  the  remainder  interest.  See 
§  1.664-4  (or,  for  certain  prior  periods, 

§  1.664— 4A)  of  this  chapter  (Income  Tax 
Regulations)  with  respect  to  the 
valuation  of  the  remainder  interest  in 
property  transferred  to  a  charitable 
remainder  unitrust. 

(b)  Components  of  valuation — (1) 
Interest  rate  component —  (i)  Section 
7520  Interest  rate.  The  section  7520 
interest  rate  is  the  rate  of  return, 
rounded  to  the  nearest  two-tenths  of  one 
percent,  that  is  equal  to  120  percent  of 
the  applicable  Federal  mid-term  rate, 
compounded  annually,  for  purposes  of 
section  1274(d)(1),  for  the  month  in 
which  the  valuation  date  falls.  In 
rounding  the  rate  to  the  nearest  two- 
tenths  of  a  percent,  any  rate  that  is 
midway  between  one  two-tenths  of  a 
percent  and  another  is  rounded  up  to 
the  higher  of  those  two  rates.  For 
example,  if  120  percent  of  the 
applicable  Federal  mid-term  rate  is 
10.30,  the  section  7520  interest  rate 
component  is  10.4.  The  section  7520 
interest  rate  is  published  monthly  by  the 
Internal  Revenue  Service  in  the  Internal 
Revenue  Bulletin  (See 
§601.601(d)(2)(ii)(b)  of  this  chapter). 

(ii)  Valuation  date.  Generally,  the 
valuation  date  is  the  date  on  which  the 
gift  is  made.  For  gift  tax  purposes,  the 
valuation  date  is  the  date  on  which  the 
gift  is  complete  under  §  25.2511-2.  For 
special  rules  in  the  case  of  charitable 
transfers,  see  §  25.7520-2. 

(2)  Mortality  component.  The 
mortality  component  reflects  the 
mortality  data  most  recently  available 
from  the  United  States  census.  As  new 
mortality  data  becomes  available  after 
each  decennial  census,  the  mortality 
component  described  in  this  section 
will  be  revised  periodically  and  the 
revised  mortality  component  tables  will 
be  published  in  the  regulations  at  that 
time.  For  gifts  with  valuation  dates  after 
April  30, 1989,  the  mortality  component 
table  (Table  80CNSMT)  is  contained  in 
§  20.2031-7(d)  of  this  chapter  (Estate 


Tax  Regulations).  See  §  20.2031-7A  of 
this  chapter  for  mortality  component 
tables  applicable  to  gifts  before  May  1, 
1989. 

(c)  Tables.  The  present  value  on  the 
valuation  date  of  an  annuity,  life  estate, 
term  of  years,  remainder,  or  reversion  is 
computed  by  using  the  section  7520 
interest  rate  component  that  is 
described  in  paragraph  (b)(1)  of  this 
section  and  the  mortality  component 
that  is  described  in  paragraph  (b)(2)  of 
this  section.  Actuarial  factors  for 
determining  these  present  values  are 
included  in  tables  in  these  regulations 
and  in  publications  by  the  Internal 
Revenue  Service.  If  a  special  factor  is 
required  in  order  to  value  an  interest, 
the  Internal  Revenue  Service  will 
furnish  the  factor  upon  a  request  for  a 
ruling.  The  request  for  a  ruling  must  be 
accompanied  by  a  recitation  of  the  facts, 
including  the  date  of  birth  for  each 
measuring  life  and  copies  of  relevant 
instruments.  A  request  for  a  ruling  must 
comply  with  the  instructions  for 
requesting  a  ruling  published 
periodically  in  the  Internal  Revenue 
Bulletin  (see  Rev.  Proc.  94-1, 1994-1 
I.R.B.  10,  and  subsequent  updates,  ana 
§§601.201  and  601.601(d)(2)(ii)(/>)  of 
this  chapter)  and  include  payment  of 
the  required  user  fee. 

(1)  Regulation  sections  containing 
tables  with  interest  rates  between  4.2 
and  14  percent.  Section  1.642(c)-6(e)(4) 
of  this  chapter  contains  Table  S  used  for 
determining  the  present  value  of  a 
single  life  remainder  interest  in  a  pooled 
income  fund  as  defined  in  §  1.642(c)-5 
of  this  chapter  (Income  Tax 
Regulations).  Section  1.664-4(e)(6)  of 
this  chapter  contains  Table  D  (actuarial 
factors  used  in  determining  the  present 
value  of  a  remainder  interest  postponed 
for  a  term  of  years).  Table  U(l)  (actuarial 
factors  for  one  life),  and  Table  F  (payout 
factors)  used  in  determining  the  present 
value  of  a  remainder  interest  in  a 
charitable  remainder  unitrust  as  defined 
in  §  1.664-3  of  this  chapter.  Section 
20.2031-7(d)(6)  of  this  chapter  (Estate 
Tax  Regulations)  contains  Table  S 
(actuarial  factors  for  one  life).  Table  B 
(actuarial  factors  used  in  determining 
the  present  value  of  an  interest  for  a 
term  of  years).  Table  K  (annuity  end-of- 
interval  adjustment  factors).  Table  J 
(term  certain  annuity  beginning-of- 
interval  adjustment  factors),  and  Table 
80CNSMT  (mortality  components)  used 
in  determining  the  present  value  of 
annuities,  life  estates,  remainders,  and 
reversions.  The  regulations  will  be 
revised  periodically  to  include  new 
mortality  component  tables  and  new' 
tables  of  factors. 

(2)  Internal  Revenue  Service 
publications  containing  tables  with 
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interest  rates  between  2.2  and  26 
percent.  The  following  documents 
(except  for  Publication  1459)  have  been 
published  for  sale  by  the 
Superintendent  of  Documents,  United 
States  Government  Printing  Office, 
Washington,  DC  20402:  j 

(i)  Internal  Revenue  Service 
Publication  1457,  "Actuarial  Values, 
Alpha  Volume,”  (8/89).  This 
publication  includes  tables  of  valuation 
factors,  as  well  as  examples  that  show 
how  to  compute  other  valuation  factors, 
for  determining  the  present  value  of 
annuities,  life  estates,  terms  of  years, 
remainders,  and  reversions,  measured 
by  one  or  two  lives.  These  factors  may 
also  be  used  in  the  valuation  of  interests 
in  a  charitable  remainder  annuity  trust 
as  defined  in  §  1.664-2  of  this  chapter 
(Income  Tax  Regulations)  and  a  pooled 
income  fund  as  defined  in  §  1.642(c)-5. 

(ii)  Internal  Revenue  Service 
Publication  1458,  "Actuarial  Values, 
Beta  Volume,”  (8/89).  This  publication 
includes  term  ce,rtain  tables  and  tables 
of  one  and  two  life  valuation  factors  for 
determining  the  present  value  of 
remainder  interests  in  a  charitable 
remainder  unitrust  as  defined  in 

§  1 .664-3  of  this  chapter. 

(iii)  Internal  Revenue  Service 
Publication  1459,  "Actuarial  Values, 
Gamma  Volume,”  (8-89)  is  no  longer 
available  for  purchase  from  the 
Superintendent  of  Documents. 

However,  it  may  be  obtained  by 
requesting  a  copy  from: 
CC:DOM;CORP;T:R  (IRS  Publication 
1459),  room  5228,  Internal  Revenue 
Service,  POB  7604,  Ben  Franklin 
Station,  Washington,  DC  20044.  This 
publication  includes  tables  for 
computing  depreciation  adjustment 
factors.  See  §  1.170A-12  of  this  chapter 
(Income  Tax  Regulations). 

(d)  Effective  date.  This  section  is 
effective  as  of  May  1, 1989. 

§  25.7520-2  Valuation  of  charitable 
interests. 

(a)  In  general — (1)  Valuation.  Except 
as  otherwise  provided  in  this  section 
and  in  §  25.7520-3  (relating  to 
exceptions  to  the  use  of  prescribed 
tables  under  certain  circumstances),  the 
fair  market  value  of  annuities,  interests 
for  life  or  for  a  term  for  years, 
remainders,  and  reversions  for  which  a 
gift  tax  charitable  deduction  is 
allowable  is  the  present  value  of  such 
interests  determined  under  §  25.7520-1. 

(2)  Prior-month  election  rule.  If  any 
part  of  the  property  interest  transferred 
qualifies  for  a  gift  tax  charitable 
deduction  under  section  2522,  the 
donor  may  elect  to  compute  the  present 
value  of  the  interest  transferred  by  use 
of  the  section  7520  interest  rate  for  the 


month  during  which  the  gift  is  made  or 
the  section  7520  interest  rate  for  either 
of  the  2  months  preceding  the  month 
during  which  the  gift  is  made. 

Paragraph  (b)  of  this  section  explains 
how  a  prior-month  election  is  made. 

The  interest  rate  for  the  month  so 
elected  is  the  applicable  section  7520 
interest  rate.  If  the  actuarial  factor  for 
either  or  both  of  the  2  months  preceding 
the  month  during  which  the  gift  is  made 
is  based  on  a  mortality  experience  that 
is  different  from  the  mortality 
experience  at  the  date  of  the  gift  and  if 
the  donor  elects  to  use  the  section  7520 
rate  for  a  prior  month  with  the  different 
mortality  experience,  the  donor  must 
use  the  actuarial  factor  derived  from  the 
mortality  experience  in  effect  during  the 
month  of  the  section  7520  rate  elected. 
All  actuarial  computations  relating  to 
the  gift  must  be  made  by  applying  the 
interest  rate  component  and  the 
mortality  component  of  the  month 
elected  by  the  donor. 

(3)  Gifts  of  more  than  one  interest  in 
the  same  property.  If  a  donor  makes  a 
gift  of  more  than  one  interest  in  the 
same  property  at  the  same  time,  the 
donor  must,  for  purposes  of  valuing  the 
gifts,  use  the  same  interest  rate  and 
mortality  components  for  the  gift  of 
each  interest  in  the  property.  If  the 
donor  has  made  gifts  of  more  than  one 
interest  in  the  same  property  at  different 
times,  the  donor  must  determine  the 
value  of  the  gift  by  the  use  of  the 
interest  rate  component  and  mortality 
component  in  effect  during  the  month  of 
that  gift  or,  if  applicable  under 
paragraph  (a)(2)  of  this  section,  either  of 
the  two  months  preceding  the  month  of 
the  gift. 

(4)  Information  required  with  tax 
return.  The  following  information  must 
be  attached  to  the  gift  tax  return  (or  to 
the  amended  return)  if  the  donor  claims 
a  charitable  deduction  for  the  present 
value  of  a  temporary  or  remainder 
interest  in  property — 

(i)  A  complete  description  of  the 
interest  that  is  transferred,  including  a 
copy  of  the  instrument  of  transfer; 

(ii)  The  valuation  date  of  the  transfer; 

(iii)  The  names  and  identification 
numbers  of  the  beneficiaries  of  the 
transferred  interest; 

(iv)  The  names  and  birlhdates  of  any 
measuring  lives,  a  description  of  any 
relevant  terminal  illness  condition  of 
any  measuring  life,  and  (if  applicable) 
an  explanation  of  how  any  terminal 
illness  condition  was  taken  into  account 
in  valuing  the  interest;  and 

(v)  A  computation  of  the  deduction 
showing  the  applicable  section  7520 
interest  rate  that  is  used  to  value  the 
transferred  interest. 


(5)  Place  for  filing  returns.  See  section 
6091  of  the  Internal  Revenue  Code  and 
the  regulations  thereunder  for  the  place 
for  filing  the  return  or  other  document 
required  by  this  section. 

fij)  Election  of  interest  rate 
component — (1)  Time  for  making 
election.  A  taxpayer  makes  a  prior- 
month  election  under  paragraph  (a)(2)  of 
this  section  by  attaching  the  information 
described  in  paragraph  (b)(2)  of  this 
section  to  the  donor’s  gift  tax  return  or 
to  an  amended  return  for  that  year  that 
is  filed  within  24  months  after  the  later 
of  the  date  the  original  return  for  the 
year  was  filed  or  the  due  date  for  filing 
the  return. 

(2)  Manner  of  making  election.  A 
statement  that  the  prior-month  election 
under  section  7520(a)  of  the  Internal 
Revenue  Code  is  being  made  and  that 
identifies  the  elected  month  must  be 
attached  to  the  gift  tax  return  (or  to  the 
amended  return). 

(3)  Revocability.  The  prior-month 
election  may  be  revoked  by  filing  an 
amended  return  within  24  months  after 
the  later  of  the  date  the  original  return 
of  tax  for  that  year  was  filed  or  the  due 
date  for  filing  the  return.  The  revocation 
must  be  filed  in  the  place  referred  to  in 
paragraph  (a)(5)  of  this  section. 

(c)  Effective  dates.  Paragraph  (a)  of 
this  section  is  effective  as  of  May  1, 
1989.  Paragraph  (b)  of  this  section  is 
effective  for  elections  made  after  June 
10,  1994. 

§  25.7520-3  Limitation  on  the  application 
of  section  7520. 

(a)  Internal  Revenue  Code  sections  to 
which  section  7520  does  not  apply. 
Section  7520  of  the  Internal  Revenue 
Code  does  not  apply  for  purposes  of — 

(1)  Part  I,  subchapter  D  of  subtitle  A 
(section  401  et.  seq.),  relating  to  the 
income  tax  treatment  of  certain 
qualified  plans.  (However,  section  7520 
does  apply  to  the  estate  and  gift  tax 
treatment  of  certain  qualified  plans  and 
for  purposes  of  determining  excess 
accumulations  under  section  4980A); 

(2)  Sections  72  and  101(b),  relating  to 
the  income  taxation  of  life  insurance, 
endowment,  and  annuity  contracts, 
unless  otherwise  provided  for  in  the 
regulations  under  sections  72, 101,  and 
1011  (see,  particularly,  §§  1.101- 
2{e)(l)(iii)(b)(2),  and  1.1011-2(c), 
Example  8)\ 

(3)  Sections  83  and  451,  unless 
otherwise  provided  for  in  the 
regulations  under  those  sections; 

(4)  Section  457,  relating  to  the 
valuation  of  deferred  compensation, 
unless  otherwise  provided  for  in  the 
regulations  under  section  457; 

(5)  Sections  3121  (v)  and  3306(r), 
relating  to  the  valuation  of  deferred 
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amounts,  unless  otherwise  provided  for 
in  the  regulations  under  those  sections: 

(6)  Section  6058,  relating  to  valuation 
statements  evidencing  compliance  with 
qualihed  plan  requirements,  unless 
otherwise  provided  for  in  the 
regulations  under  section  6058; 

(7)  Section  7872,  relating  to  income 
and  gift  taxation  of  interest-free  loans 
and  loans  with  below-market  interest 
rates,  unless  otherwise  provided  for  in 
the  regulations  under  section  7872;  or 

(8)  Section  2702(a)(2)(A),  relating  to 
the  value  of  a  nonqualified  retained 
interest  upon  a  transfer  of  an  interest  in 
trust  to  or  for  the  benefit  of  a  member 
of  the  transferor’s  family;  and 

(9)  Any  other  section  of  the  Internal 
Revenue  Code  to  the  extent  provided  by 
the  Internal  Revenue  Service  in  revenue 
rulings  or  revenue  procedures.  (See 
§§601.201  and  601.601  of  this  chapter). 

(b)  Other  limitations  on  the 
ipplication  of  section  7520.  {reserved] 

(c)  Effective  date.  Section  25.7520- 
3(a)  is  effective  as  of  May  1,  1989. 

§  25.7520-4  T ransitional  rules. 

(a)  Reliance.  If  the  valuation  date  is 
after  April  30, 1989,  and  before  June  10, 
1994,  a  donor  can  rely  on  Notice  89-24, 
1989-1  C.B.  660,  or  Notice  89-60, 1989- 
1  C.B  700  (See  §601.601(d)(2)(ii)(6)  of 


this  chapter),  in  valuing  the  transferred 
interest. 

(b)  Transfers  in  1989.  If  a  donor 
transferred  an  interest  in  property  by 
gift  after  December  31, 1988,  and  before 
May  1, 1989,  retaining  an  interest  in  the 
same  property  and,  after  April  30, 1989, 
and  before  January  1,  1990,  transferred 
the  retained  interest  in  the  property,  the 
donor  may,  at  the  donor’s  option,  value 
the  transfer  of  the  retained  interest 
under  either  §  25.25 12-5(d)  or 
§25.2512-5A(d). 

(c)  Effective  date.  This  section  is 
effective  as  of  May  1, 1989. 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  36.  The  authority  citation  for  part 
602  continues  to  read  as  follows; 

Authority;  26  U.S.C.  7805. 

Par.  37.  Section  602.101  (c)  is 
amended  by  adding  entries  in  numerical 
order  to  the  table  to  read  as  follows; 

§  602.101  OMB  Control  numbers. 

*  *  «  *  * 

(c)*  *  * 


CFR  part  or  section  where 
identified  and  described 

Current 
OMBCorv 
trol  No. 

1.7520- 1  . 

1.7520- 2  . 

1.7520- 3  . 

1.7520- 4  . 

1545-1343 

1545-1343 

1545-1343 

1545-1343 

20.7520- 1  . 

20.7520- 2  . 

20.7520- 3  . 

20.7520- ^  . 

1545-1343 

1545-1343 

1545-1343 

1545-1343 

25.7520- 1  . 

25.7520- 2  . 

25.7520- 3  . 

25.7520- ^  . 

1545-1343 

1545-1343 

1545-1343 

1545-1343 

Margaret  Milner  Richardson, 

Commissioner  of  Internal  Revenue. 

Approved;  March  28, 1994. 

Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1, 20,  and  25 

[PS-26-93J 
RiN  154S-AR56 

Actuarial  Tables  Exceptions 

AGENCY:  internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  amendments  to  the  income, 
estate,  and  gift  tax  regulations  under  the 
Internal  Revenue  Code  relating  to 
exceptions  to  the  use  of  standard 
valuation  tables  for  valuing  annuities, 
interests  for  life  or  a  term  of  years,  and 
remainder  or  reversionary  interests. 
These  amendments  are  necessary  in 
order  to  provide  guidance  consistent 
with  court  decisions  that. call  for 
deviation  from  the  use  of  standard 
valuation  tables  in  valuing  those 
interests.  The  proposed  regulations 
would  apply  in  valuing  all  interests  that 
would,  but  for  the  exceptions,  be  valued 
under  section  7520  of  the  Code. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
August  9, 1994. 

ADDRESSES:  Send  .submissions  to: 
CC:DOM:CORP:T;R  (|PS-26^93l),  room 
5228,  Internal  Revenue  Service,  FOB 
7604,  Ben  Franklin  Station,  Washington, 
DC  20044.  In  the  alternative, 
submissions  may  be  hand  delivered  to: 
CC:DOM:CORP:T:R  ([PS-26-93|),  room 
5228,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  L.  Blodgett,  telephone  (202) 
622-3090  (not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
regulations  (26  CFR  1.7520-3(b), 
20.7520-3(b),  and  25.7520-3(b))  for  the 
valuation  of  certain  partial  interests  in 
property  under  section  7520  of  the 
internal  Revenue  Code  (Code),  as  added 
by  section  5031  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988, 
when  the  use  of  standard  actuarial 
tables  would  produce  unreasonable 
results. 

The  regulations  are  proposed  to  be 
effective  for  valuation  dates  occurring 
after  the  date  the  regulations  are 
published  as  final  regulations  in  the 
Federal  Register. 


Explanation  of  Provisions 

Section  7520(a),  which  is  effective 
after  April  30, 1989,  provides  that  the 
value  of  annuities,  interests  for  life  or  a 
term  of  years,  and  remainder  or 
reversionary  interests  is  to  be 
determined  under  tables  published  by 
the  IRS  based  on  an  interest  rate  equal 
to  120  percent  of  the  applicable  Federal 
mid-term  rate  (rounded  to  the  nearest 
two-tenths  of  one  percent)  in  effect 
under  section  1274(d)(1)  for  the  month 
in  which  the  valuation  date  falls. 

Section  7520(b)  provides  that  section 
7520  shall  not  apply  for  purposes  of  any 
provision  specified  in  regulations.  The 
Conference  Report  to  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988, 

H.R.  Conf.  Rep.  No.  1104, 100th  Cong., 

2d  Sess.  113  (1988),  1988-3  C.B.  603, 
explains  that  section  7520  does  not 
apply  to  “situations  specified  in 
Treasury  regulations.” 

The  IRS  has  never  attempted  to 
include  in  the  regulations  all  of  the 
different  actuarial  factors  that  could 
apply  to  the  many  different  kinds  of 
vested  and  contingent  annuity,  income, 
and  remainder  interests  that  can  arise  in 
tax  administration.  The  actuarial  tables 
that  have  been  set  forth  in  the 
regulations  from  time  to  time  have  listed 
only  those  factors  that  are  most 
frequently  needed  by  taxpayers. 
Generally,  these  actuarial  tables  have 
included  the  one-life  annuity,  income, 
and  remainder  factors  for  ages  0  through 
109  and  the  term-certain  annuity, 
income,  and  remainder  factors  for 
periods  of  1  through  60  years.  These 
one-life  and  term-certain  factors  are 
often  referred  to  in  this  notice  of 
proposed  rulemaking  as  “standard 
actuarial  factors”  or  “standard  section 
7520  actuarial  factors.” 

Other  standard  actuarial  factors  that 
are  less  frequently  needed  by  taxpayers 
are  included  in  tables  that  have  been 
separately  published  by  the  IRS  from 
time  to  time  and  that  may  be  purchased 
from  the  Government  Printing  Office. 
The  tables  in  these  books  include  two- 
life  actuarial  factors,  as  well  as  many 
one-life  factors  and  term-certain  factors 
not  found  in  the  regulations  tables. 
These  publications  also  include  a 
number  of  examples  that  illustrate  how 
to  compute  special  section  7520 
actuarial  factors  such  as  the  annuity, 
income,  or  remainder  factor  for  a  period 
limited  to  the  lesser  of  a  term  certain  or 
a  lifetime.  Special  actuarial  factors  have 
for  many  years  been  referred  to  as  such 
in  the  regulations.  See,  for  example, 
§20.2055-2(0(5). 

Other  special  section  7520  actuarial 
factors  that  may  apply  to  more  unusual 
situations  may  be  computed  by  the 


taxpayer  or,  upon  request,  by  the 
Internal  Revenue  Service  for  the 
taxpayer,  by  using  actuarial  methods 
consistent  with  those  used  to  compute 
the  standard  section  7520  actuarial 
factors  that  appear  in  the  tables  in  the 
regulations  and  in  the  Service’s 
publications.  Examples  of  these  more 
unusual  situations  include  an  annuity 
payable  for  more  than  two  lives,  a  right 
to  income  for  a  term  certain  or  until  the 
prior  death  of  the  first  to  die  of  two 
individuals,  and  the  right  to  receive  a 
remainder  after  a  term  certain  if  an 
individual  survives  the  term. 

In  calculating  a  standard  section  7520 
actuarial  factor,  certain  assumptions  are 
made.  For  all  standard  section  7520 
actuarial  factors  in  the  single-life  and 
term-certain  tables  in  §  20.2031-7{d), 
the  interest  rate  for  enjoyment  or  the 
postponement  of  enjoyment  is  the 
applicable  section  7520  rale.  In  the  case 
of  a  life  annuity,  income,  or  remainder 
factor,  the  basis  for  mortality  rates  for 
measuring  lives  is  the  data  in  Table  80 
CNSMT.  However,  in  unusual 
situations,  where  special  section  7520 
actuarial  factors  must  be  computed,  one 
or  more  alternative  assumptions  may  be 
appropriate.  For  example,  if  the  actual 
income  is  known  to  be  below  applicable 
standards,  the  section  7520  interest  rate 
may  not  be  used  to  project  the  trust 
income  yield.  Similarly,  if  a  measuring 
life  is  classified  as  terminally  ill,  the 
standard  mortality  data  from  Table  80 
CNSMT  may  not  be  used  as  the 
mortality  basis.  But,  even  though  one  or 
both  of  the.se  exceptions  is  applicable  in 
a  case,  the  section  7520  interest  rate  will 
ordinarily  be  used  to  discount  the  value 
of  the  right  to  any  postponed  enjoyment. 

In  cases  requiring  the  valuation  of 
ordinary  annuities,  income  interests, 
and  remainder  and  reversionary 
interests,  the  courts  have  consistently 
recognized  the  need  to  use  the  standard 
actuarial  factors  prescribed  by  the 
regulations.  See  Ithaca  Trust  v.  United 
States,  279  U.S.  151  (1929). 

However,  the  courts  have  recognized 
that  the  use  of  the  standard  actuarial 
factors  is  inappropriate  in  certain  cases. 
Robinette  v.  Helvering,  318  U.S.  184 
(1943)  (reversionary  interest  with 
several  interdependent  contingencies); 
Stark  V.  United  States,  477  F.2d  131  (8th 
Cir.  1973),  cert,  denied,  414  U.S.  975 
(1973)  (closely  held  stock  that  was  not 
publicly  traded  and  paid  no  dividends); 
O'Reilly  V.  Commissioner,  973  F.2d 
1403  (8th  Cir.  1992),  rem’d,  T.C.M. 
1994-61  (disparity  between  .2  percent 
yield  and  10  percent  tables  produced 
unrealistic  and  unreasonable  result); 
and  Commissioner  V.  Estate  of 
Sternherger,  348  U.S.  187  (195.5) 
(charitable  bequest  that  would  occur 
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only  if  decedent’s  unmarried  daughter 
died  without  issue  surviving  he|^and 
her  mother).  In  addition,  the  courts  have 
held  that  the  standard  actuarial  factors 
cannot  be  used  if  the  measuring  life  is 
terminally  ill.  Estate  of  McLendon  v. 
Commissioner,  T.C.M,  1993—459;  Estate 
offennings  v.  Commissioner,  10  T.C. 

323  (1948):  and  Estate  of  Denbigh  v. 
Commissioner,  7  T.C.  387  (1946).  See 
Rev.  RuL  80-80, 1980-1  C.B.  194.  whif:h 
provides  that,  in  cases  where  the 
iodkviduars  death  is  imminent,  the 
tax-payer  may  not  use  standard  actuarial 
hictofs  prescribed  by  tiie  regulations. 

See  also.  Carter  v.  United  States.  921 
F.2d  63  (5th  Cir.  1991),  where  the  court 
refused  to  ascribe  value  to  an  income 
interest  for  purposes  of  the  section  2013 
credit  where  death  of  the  measuring  life 
was  simultaneous  with  that  of  the 
decedent. 

hr.  Shapiro  v.  Commissioner,  T.C. 
Memo  1993-483  (1993).  the  Tax  Court 
lUowed  the  taxpayer  to  improperly 
value  an  annuity  with  a  standard  one- 
life  annuity  actuarial  factor  from  Table 
A.  in  §  20.2G.31~7(f)  in  a  situation  in 
which  the  annuity  could  have 
exhausted  the  fund  from  which  the 
annuity  was  to  be  paid  before  the  death 
of  the  annuitant.  The  Internal  Revenue 
Service  believes  that  the  annuity  f?.cdor 
that  should  have  l>een  used  in  this  case 
is  a  special  annuity  factor  for  the  right 
to  receive  annual  payments  for  4  years 
or  until  the  prior  death  of  the  annuitant. 
See  Rev.  Rul.  77-454.  1977-2  C.B.  351 
See  also  Moffett  v.  Commissioner,  269 
F  2d  738  (4th  Cir.  1959).  and  United 
States  V.  Dean,  224  f.2d  26  (1st  Cir. 

1955)  Thereforei  the  Serv'ice  will  not 
follow  the  result  in  Shapiro. 

Sections  1.7520-3(a),  29.7520-3{a). 
and  25  '7520-3{a)  set  forth  spet.ific  Code 
sections  that  are  exempt  from  the 
valuation  rules  of  section  7520.  The 
proposed  regulations  contained  in  this 
notice  describe  other  areas  in  w'hich  the 
vaioation  methodology  applicable  to 
standard  and  special  section  7520 
ictuarial  factors  is  not  to  lie  used. 
Generally,  if  the  interest  in  property  that 
(.s  to  be  valued  is  not  an  ordinary 
-uuTuity,  income  interest,  or  remainder 
mterest,  the  standard  annuity,  income 
and  remainder  factors  in  the  tables  of 
fai.tors  set  forth  in  the  regulations  and 
CKS  publications  cannot  he  used.  In 
some  ca.ses  in  which  the  standard 
factors  from  the  regulations  and 
publications  tables  c;annol  be  used,  a 
special  factor  may  he  computed  by  the 
taxpayer  or  by  tfie  Service  upon  the 
request  of  the  taxpayer.  In  other  cases 
where  standard  or  spei.ial  failors  may 
not  be  used,  the  property  interest  may 
be  valued  using  other  valuation 
techniques,  nepending  upon  the  tacts 


and  citt.umstances,  a  property  interest 
that  cannot  he  valued  using  the  standard 
or  special  section  7520  factors  may  have 
no  ascertainable  value. 

The  proposed  regulations  establish 
two  primary  tests  to  determine  whether 
the  fair  market  value  of  the  interest  is 
computed  by  use  of  the  standard  section 
7520  actuarial  factors  found  in  the 
regulations  and  IRS  publications.  The 
First  test  is  whether  the  instrument  of 
transfer  provides  the  beneficiary  with 
the  degree  of  beneficial  enjoyment  that 
is  c;on.s:steat  w'ith  the  type  of  property 
interest  that  the  standard  valuation 
tables  are  designed  to  measure.  In  this 
regard,  the  rights  of  an  annuity 
beneficidry  must  be  adequately  defined 
and,  if  the  annuity  is  payable  from  a 
group  of  assets,  the  value  of  the  assets 
must  be  sufficient  to  support  all  of  the 
annuity  payments.  Similarly,  the  rights 
of  an  income  beneficiary  must  be 
consistent  with  the  rights  of  an  outright 
owner  of  the  property  interest  for  the 
same  period  of  time,  and  the  rights  of  a 
remainder  or  reversionary  beneficiary 
must  be  protected  against  invasion  or 
erosion  of  the  corpus. 

The  second  test  in  the  proposed 
regulations  addresses  the  mortality 
component  of  the  transferred  interest. 
The  Internal  Revenue  Serv  ice 
previously  addressed  this  issue  in  Rev. 
Rul.  66-307, 1966-2  C.B.  429,  and  Rev 
Rul  80-80.  Rev.  Rul.  66-307  set  forth 
the  rule  that  the  value  of  a  life  or 
remainder  interest  would  be  determined 
by  taking  into  account  the  htialth  of  the 
life  tenant  if  it  was  known  on  the 
valuation  date  that  the  life  tenant  was 
affiicted  with  a  fatal  and  incurable 
disease  in  its  advanced  stages  and  that 
the  life  tenant  could  not  survive  for 
more  than  a  brief  period  of  time.  Rev 
Rul-  80-80  clarified  the  “brief  period" 
test  iti  Rev.  Kul.  66-307,  and  stated  that 
the  standard  life  atluarial  factors  are  to 
he  applied  to  value  the  interest  unless 
death  is  clearly  imminent  In  the  view 
of  the  Serv  ice,  liecause  the  test  for 
determining  whether  death  is  imiiiitient 
set  forth  in  Kev.  Rul.  66-307  and  Rev 
Rid.  Hit-Hu  '.'oes  not  satisfactorily 
quantify  the  probability  of  death 
occurring  w  ithin  1  year  from  the 
valuation  date,  this  test  may  permit  thi’ 
use  of  standard  actuarial  fadors  in 
inappropriate  situations.  These 
regulations  propose  to  explicitly 
quantify  the  applicable  standard  tor 
purpo.se.s  of  applying  this  test. 

Under  the  proposed  regulations,  if  an 
individual  who  is  a  measuring  life  of  the 
interest  fieing  transferred  is  known  to  he 
ferm.inally  ill,  the  mortality  test  of  the 
proposed  regulations  is  not  satisfied  and 
a  special  section  7502  actuarial  factor, 
rather  than  a  .standard'actuaria!  factor 


must  be  used  in  valuing  the  interest 
Terminal  illness  is  defined  in  the  ' 

proposed  regulations  as  an  incurable  ' 
illness  or  other  deteriorating  physical  ! 
condition  that  would  substantially  ' 

reduce  a  person’s  life  expetlancy  to  the 
extent  that  there  is  at  least  a  50  percent 
probability  that  the  individual  will  not 
survive  for  more  than  I  year  from  the 
valuation  date.  Exceptions  are  made  in 
the  regulations  for  .special  situations  ; 

under  .sections  2t)l3.  2037,  and  2042. 

In  the  case  of  the  simultaneous  death 
of  the  transferor  and  an  individual  who 
is  the  measuring  life  of  a  property 
interest,  the  proposed  regulations 
specifically  preclude  use  of  the  standard 
factors  in  the  tables  to  value  that 
interest.  This  is  pertinent  in 
determining  the  previously  taxed 
property  credit  under  section  2013  .ind 
reaffirms  the  position  of  the  Fifth 
Circuit  in  the  Carter  vast'. 

Speraal  Analyses 

It  has  been  determined  that  this  notice 
of  propo.sed  rulemaking  is  not  a 
signifiaint  regulatory  at:tion  as  defined 
in  EO  12H66.  Therefore,  a  regulatory 
as.sessment  is  not  required.  It  also  has 
been  detenuined  that  section  553(b)  of 
the  Admini.strative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapiter  6)  do 
.  not  apiply  to  these  regulations,  and. 
thertrlore.  an  initial  Regulatory 
Flexihility  Analysis  is  not  required 
Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  this  notice  ot 
propostid  nilernaking  will  lie  submitted 
to  the  Chief  Counsel  for  Adv(K:a(.y  of  the 
Small  Business  Administration  for 
comment  on  its  impact  on  small 
tmsiness 

Ciominents  and  Requests  for  a  Publu. 
Hearing 

Before  the.se  proposed  leguhitfous  ,ire 
ailopled  as  final  regulations, 
consideration  will  f*e  given  to  any 
written  comments  that  are  submitted 
timely  (preferably  a  signed  original  and 
eight  f:opies)  to  the  Intern, d  Ih-, • 

Sen.  ic»*.  (n  particular,  the  Servii  *• 
invi’es  comrnerit.s  on  whether  the 
proposed  defuution  of  terminal  illness 
adequately  deals  with  certain  illnesses 
that  are  known  to  f.anse  rleath  in  a  short 
period  ot  time  fmt  are  often  diiignosed 
more  than  I  year  before  rleath  All 
comments  will  he  available  for  puhle 
inspection  and  copying.  A  public 
lieariug  may  he  .scheduled  if  requested 
in  wnting  by  a  person  that  timely 
siihmits  written  comment.s.  If  a  public 
hearing  is  scheduled,  notice  of  the  date, 
time,  and  place  for  the  hearing  will  be 
published  in  tlie  Federal  Register 
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Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  William  L. 
Blodgett,  Office  of  Assistant  Chief 
Counsel  (Passthroughs  and  Spetnal 
Industries),  Internal  Revenue  Service. 
However,  other  personnel  from  the  IRS 
and  Treasjiry  Department  participated 
in  their  development. 

List  of  Subjects 
26  CFB  Pari  1 

Income  taxes,  Reporting  and 
recordkeeping  requirtmienfs. 

26  CFR  Pari  20 

Estate  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Pan  25 

Gift  taxes.  Reporting  and 
recordket^ping  requirements. 

Proposed  Amendnients  to  the 
Regulations 

Accordingly,  26  Ck'R  parts  1 , 20  and 
25  are  proposed  to  be  amended  as 
follows; 

PART  1— IKCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  <  ontinuesto  read  in  part  as 
follows: 

Authority:  2b  U..S.C.  7805  *  *  * 

Par.  2.  Seciion  1.7520-3  is  amended 
by  adding  the  text  of  paragraph  (b)  to 
read  as  follows: 

§1.7520-3  Limitation  on  the  application  ot 
section  7520. 

*  «  *  A  * 

(b)  Other  limitaiions  on  tho 
application  of  section  7520 —  (1)  /n 
general — (i)  Ordinary  beneficial 
interests.  For  purposes  of  this  section: 

(A)  An  ordinary  annuity  interest  is  the 
right  to  receive  a  fixed  dollar  amount  at 
the  end  of  each  year  during  one  or  nmre 
measuring  lives  or  for  some  other 
defined  period.  A  standard  section  7521) 
annuity  fat.tor  for  an  ordinary  annuity 
interest  represents  the  pre.sent  worth  of 
the  right  to  receive  $1.00  per  year  for  a 
defined  period,  using  the  interest  rate 
prescribed  under  section  7520  for  the 
appropriate  month.  If  an  annuity 
intere.st  is  payable  more  often  than 
annually  or  is  payable  at  the  beginning 
of  each  period,  a  special  adjustment 
must  l)e  made  in  any  computation  with 
a  standard  section  7520  annuity  factor. 

(B)  An  ordinary  income  interest  is  the 
right  to  reuiive  the  inccine  fntm,  or  the 
use  of,  property  during  one  or  more 
measuring  lives  or  for  some  other 
defined  period.  A  standard  seciion  7520 
income  factor  for  an  ordinary  income 


interest  represents  the  present  worth  of 
the  right  to  receive  the  income  from 
$1.00  for  a  defined  period,  using  the 
interest  rate  prescribed  under  serf  ion 
7520  for  the  appropriate  month. 

(C)  An  ordinary  remainder  or 
reversionary  interest  is  the  right  to 
receive  an  interest  in  property  at  the  end 
of  one  or  more  measuring  lives  or  for 
some  other  defined  period.  A  standard 
section  7520  remainder  factor  for  an 
ordinary  remainder  or  reversionary 
interest  represents  the  present  worth  of 
the  right  to  receive  $1.00  at  the  end  of 
a  defined  period,  using  the  interest  rate 
prescribed  under  section  7520  for  the 
appropriate  month. 

(ii)  Certain  restricted  fjeneficiol 
interests.  A  restricted  beneficial  interest 
is  an  annuity,  income,  remainder,  or 
reversionary  interest  that  is  .sribject  to  a 
contingency,  power,  or  other  restridion, 
whether  the  restriction  is  provided  for 
by  the  terms  of  the  trust,  will,  or  other 
governing  instrument  or  is  caused  by 
other  circumstances.  In  general,  a 
standard  section  7520  annuity,  immme, 
or  remainder  factor  may  not  be  used  to 
value  a  restricted  beneficial  interest. 
However,  a  special  section  7520 
annuity,  income,  or  remainder  fad  or 
may  be  used  to  value  a  restrided 
beneficial  interest  under  some 
circumstances.  See  Example  2  in 
§  1.7520-3(b)(4),  which  illustrates  a 
situation  where  a  special  section  7520 
actuarial  fador  is  needed  to  take  into 
account  the  shorter  life  expectancy  of 
the  terminally  ill  measuring  life.  See 
§  1.7520-l(c)  for  requesting  a  special 
fador  from  the  Internal  Revenue 
Servic-e. 

(iii)  Other  beneficial  interests.  If, 
under  the  provisions  of  §  1.7520-3|b), 
the  interest  rate  and  mortality 
components  prescribed  under  sedion 
7520  are  not  applicable  in  determining 
the  value  of  any  annuity,  income, 
remainder,  or  reversionary  interest,  the 
actual  fair  market  value  of  the  interest 
(determined  without  regartl  to  se(f  ion 
7520)  is  based  on  all  of  the  fads  and 
circumstances  if  and  to  the  extent 
permitted  by  the  Internal  Revenue  Code 
provision  applicfible  to  the  properly 
interest. 

(2)  Provisions  of  governing  instrument 
and  other  limitations  on  source  of 
payment — (i)  Annuities.  A  standard 
section  7520  annuity  fador  is  not  to  be 
used  to  determine  the  present  value  of 
an  annuity  for  a  specified  term  of  years 
or  the  life  of  one  or  more  individuals 
unle.ss  the  effect  of  the  trust,  will,  or 
other  governing  instrument  is  to  ensure 
that  the  annuity  will  be  paid  for  the 
entire  defined  period.  In  the  case  of  an 
annuity  p.ayable  from  a  trust  or  other 
limited  fund,  the  annuity  is  not 


considered  payable  for  the  entire 
definad  period  if,  considering  the 
applicable  sedion  7520  interest  rate,  the 
annuity  is  expected  to  exhaust  the  fund 
before  the  last  possible  annuity  payment 
is  made  in  full.  For  this  purpose,  it  must 
be  assumed  that  it  is  possible  for  ea«;h 
measuring  life  to  survive  until  age  110, 
because  every  standard  section  7520  life 
annuity  fador  is  calculated  on  the  basis 
of  that  assumption.  If  it  is  determined 
that  the  trust  or  other  fund  from  which 
an  annuity  is  to  be  paid  may  exhaust 
before  the  end  of  the  defined  period  of 
the  annuity,  it  will  be  necessary  to 
calculate  a  spyecial  section  7520  annuity 
factor  that  takes  into  account  the  fads 
and  circumstances  that  may  exhaust  the 
tnist  or  fund. 

(ii)  Income  and  similar  interests — (A) 
Beneficial  enjoyment.  A  standard 
section  7520  income  fador  for  an 
ordinary  income  interest  is  not  to  be 
used  to  determine  the  present  value  of 
an  income  or  similar  interest  in  trust  for 
a  term  of  years  or  for  the  life  of  one  or 
more  individuals  unless  the  effect  of  the  • 
tnist,  will,  or  other  governing 
instrument  is  to  provide  the  income 
beneficiary  with  that  degree  of 
beneficial  enjoyment  oflhe  property 
during  the  term  of  the  income  interest 
that  the  principles  of  the  law  of  triisls 
accord  to  a  person  who  is  unqualifiedly 
designated  as  the  income  beneficiary  of 
a  trust  for  a  similar  period  of  time-This 
degree  of  beneficial  enjoyment  is 
provided  only  if  it  was  the  transferor’s 
intent,  as  manifested  by  the  provisions 
of  the  governing  instrument  and  the 
surrounding  circumstances,  that  the 
trust  provide  an  income  interest  for  the 
income  beneficiary  during  the  specified 
period  of  time  that  is  consistent  with  the 
value  of  the  trust  corpus  and  with  its 
preserv-ation.  In  determining  whether  a 
trust  arrangement  evidences  that 
intention,  the  treatment  required  or 
permitted  with  respect  to  individual 
items  must  be  considered  in  relation  fo 
the  entire  .system  provided  for  in  the 
administration  of  the  subject  trust. 
Similarly,  in  determining  the  present 
value  of  the  right  to  use  tangible 
property  (whether  or  not  in  trust)  for 
one  or  more  measuring  lives  or  other 
specified  period  of  time,  the  interest  rale 
component  prescribed  under  .section 
7520  and  §  1 .7520-1  is  not  to  be  used 
unless,  during  the  specified  period,  the 
beneficiary  is  entitled  to  that  degree  of 
use,  pos.session,  and  enjoyment  of  the 
property  that  an  outright  owner  would 
be  entitled  to  exercise  during  a  similar 
period  of  time. 

(B)  Divendons  of  income  and  corpus. 

A  standard  seciion  7520  income  factor 
for  an  ordinary  income  interest  is  not  to 
be  used  to  value  an  income  in!ere.sl  or 
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similar  interest  id  property  for  a  term  of 
years  or  for  one  or  more  measuring  lives 
if— 

(t)  The  trust,  will,  or  other  governing 
instrument  requires  or  permits  the 
beneficiary’s  income  or  other  enjoyment 
to  l:>e  withheld,  diverted,  or 
accumulated  for  another  person’s 
benefit  without  the  consent  of  the 
income  beneficiary;  or 
(2)  The  governing  instrunrent  requires 
or  permits  trust  corpus  to  be  withdrawn 
from  the  trust  for  another  person’s 
benefit  during  the  income  beneficiary’s 
term  of  enjoyment  without  the  consent 
of  and  accountability  to  the  income 
beneficiary  for  such  diversion, 

(iii)  Remainder  and  reversionary- 
interests.  A  standard  section  7520 
remainder  interest  factor  for  an  ordinary 
remainder  or  reversionary  interest  is  not 
to  be  used  to  determine  the  present 
value  of  a  remainder  or  reversionary 
interest  (whether  in  trust  or  otherwise] 
unless,  consistent  with  the  preservation 
and  protection  that  the  law  of  tmsts 
would  provide  for  a  person  who  is 
unqualifiedly  designated  as  the 
remainder  beneficiary  of  a  trust  for  a 
similar  duration,  the  effect  of  the 
administrative  and  dispositive 
provisions  for  the  interest  or  intert*sts 
that  precede  the- remainder  or 
reversionary  interest  is  to  assure  that  the 
property  will  be  adequately  preserved 
and  protected  fronr.  erosion,  invasion, 
depletion,  or  damage  until  the 
remainder  or  reversionary  interest  takes 
effect  in  possession  and  enjoyment.  This 
degree  of  preservation  and  protet;tion  is 
provided  only  if  it  was  the  transferor’s 
intent,  as  manifested  by  the  provisions 
of  the  arrangement  and  the  surrounding 
circumstances,  that  the  entire 
disposition  provide  the  remainder  or 
reversionary  benefic:iary  with  an 
undimlnished  Intercast  in  the  property 
transferred, 

(ivj  Pooled  inqpme  fund  interests:  In 
general,  pooled  income  funds  are 
created  and  administert^d  to  achieve  a 
special  rate  of  return.  A  beneficial 
interest  i.n  a  pooled  income  fund  is  not 
ordinarily  valued  using  a  standard 
section  7520  income  or  remainder 
intere.st  factor.  The  present  value  of  a 
beneficial  intere,st  in  a  pooled  itu.ome 
fund  is  determined  according  to  rules 
and  special  remainder  factors  prescribed 
tn  §  t,642(c)-6. 

{'M  Mortality  component  The 
mortality  component  prescrilied  under 
section  7520  is  not  to  be  used  to 
determine  the  present  value  of  an 
annuity,  income  interest,  remainder 
interest,  or  reversionary  interest  if  an 
individual  who  is  a  measuring  life  for 
the  interest  dies  or  is  terminally  ill  at 
the  time  of  the  transaction.  For  purpose;> 


of  this  paragraph  (b)(3).  an  individual 
who  is  known  to  have  an  incurable 
illness  or  other  deteriorating  physical 
condition  is  considered  terminally  ill  if 
there  is  at  least  a  50  percent  probability 
that  the  individual  will  die  within  1 
year, 

(4)  Examples.  The  provisions  of  this 
paragraph  (b)  are  illustrated  by  the 
following  examples: 

Example  1. — Annuity  funded  with 
unproductive  property.  The  taxpayer 
tfiiiisfors  corporation  stock  worth  $1,00U.00U 
to  a  trust  The  trust  provides  for  a  6  (lercent 
(SCO, 000  per  year)  annuity  in  cash  or  other 
property  to  be  paid  to  a  charitable 
organization  for  25  years  and  for  the 
remainder  to  be  distributed  to  the  donor’s 
child  The  trust  specifically  authorizes,  but 
does  not  require,  the  trustee  to  retain  the 
share,s  of  stock.  The  section  7520  intensst  rate 
for  the  month  of  the  transfer  is  8.2  percent 
The  corporation  has  paid  no  dividends  on 
this  strK'k  during  the  past  5  years,  and  there 
is  no  indication  that  this  policy  will  change 
in  the  near  future.  Under  applicable  state 
law-,  the  corporation  is  considered  to  be  a 
sound  investment  for  a  trust  with  diversified 
invirstments  because  the  corporation’s 
practice  of  retaining  its  earnings  has  caused 
the  value  of  the  corporation  stock  to  grow 
comniensurately  each  year.  Qmsidering  the  b 
percent  annuity  payout  rate  and  the  8.2 
percent  section  7520  interest  rate,  the  trust 
corpus  is  considered  sufficient  to  pay  this 
annuity  for  the  entire  25-year  term  of  the 
trust,  or  even  indefinitely.  Thus,  though  the 
trust  assets  not  likely  to  earn  dividend 
income  during  the  term  of  the  trust,  the 
assets  would  be  assumed  to  appreciate  at  the 
rate  of  8.2  percent  per  year  if  there  were  no 
income.  Therefore,  the  trust’s  sole  investment 
in  this  cofjKiration  is  not  expected  to 
adversely  affect  the  interest  of  either  the 
annuitant  or  the  remainder  beneficiary. 
Although  it  appears  that  neither  beneficiary 
woutd  lie  able  to  compel  the  trustee  to  make 
the  trust  corpus  produce  investment  income, 
the  annuity  interest  in  this  case  is  considered 
to  be  an  ordinary  annuity  interest,  and  the 
standard  sef;t!on  7520  annuity  factor  may  be 
used  to  delenuine  the  present  value  of  the 
annuity.  In  this  case,  the  section  7520 
annuity  factor  would  represent  the  right  to 
ret.:e!ve  $1  00  per  year  for  a  term  of  25  years 
Example  2 — Terminal  illness.  The 
taxpayer  transfers  property  worth  St.OtMi.OOi), 
to  a  charitable  remainder  unitrust  descntied 
in  section  664(d)(2)  and  §  1.664-3.  The  tru.sr 
prrwules  for  a  fixed-percentage  7  jH-rcent 
unitru.st  iienefit  (each  annual  payment  is 
equal  to  7  percent  of  the  trust  assets  as 
valued  at  the  beginning  of  each  year)  to  In- 
paid  quarterly  to  an  individual  beneficiary 
for  life  and  for  the  remainder  to  lie 
thst'-ifiuted  to  a  charitable  organization.  A* 
the  time  the  trust  is  created,  the  individual 
tameficiary  is  age  60  and  has  been  diagnost-d 
with  an  incurable  illness  and  there  is  at  least 
a  50  fwreent  probability  of  the  individual 
dying  within  1  year.  Because  there  is  at  least 
a  50  jH;fcent  probability  that  thi,s  beneficiary 
will  die  within  1  year,  the  standard  section 
7520  unitrust  remainder  factor  for  a  jw-rson 
age  60  from  the  valuation  tables  may  not  tw^ 


used  to  detrnrnine  the  present  value  of  the 
charitable  remainder  interest.  Instead,  a 
special  unitrust  remainder  factor  must  be 
computed  that  is  based  on  the  section  7520 
interest  rate  and  that  takes  into  account  the 
pnijection  of  the  individual  beneficiary’s 
actual  life  expectancy. 

(5)  Additional  limitations.  Section 
7520  does  not  apply  to  the  extent 
provided  by  the  Internal  Revenue 
Service  in  revenue  rulings  or  revenue 
procedures. 

(f<)  Effective  date.  The  provisions  of 
paragraph  (h)  of  this  section  are  effective 
with  respect  to  transactions  after  the 
date  these  regulations  are  published  as 
final  regulations  in  the  Federal  Register. 

PART  20— ESTATE  TAX;  ESTATES  OF 
DECEDENTS  DYING  AFTER  AUGUST 
16, 1954 

Par.  3.  The  authority  citation  for  part 
20  continues  to  read  in  part  as  follows. 
Authority  26U.s  e.  7805*  *  * 

Par.  4.  Section  20.7520-3  is  amended 
by  adding  the  text  of  paragraph  (hi  to 
read  as  follows: 

§  20.7520-3  Limitation  on  the  application 
of  section  7520. 

A  #  -A  ■  .  A  A 

(b)  Other  limitations  on  the 
application  of  section  7520 — (1)  In 
general- — (i)  Ordinary  beneficial 
interests.  For  purposes  of  this  section 

(A)  An  ordinary  annuity  interest  is  the 
right  to  receive  a  fixed  dollar  amount  at 
the  end  of  each  year  during  One  or  more 
measuring  lives  or  for  some  other 
defined  period.  A  standard  section  7520 
annuity  factor  for  an  ordinary  annuity 
interest  represents  the  present  worth  ot 
the  right  to  receive  $1.00  per  year  for  a 
defined  period,  using  the  interest  rate 
prescribed  under  section  7520  for  the 
appropriate  month.  If  an  annuity 
interest  is  payable  more  often  than 
annually  or  is  payable  at  the  beginning 
of  each  period,  a  special  adjustment 
must  be  made  in  any  computation  with 
a  standard  .section  7520  annuity  factor 

(B)  An  ordinary  income  interest  is  the 
right  to  receive  the  income  from  or  the 
use  of  property  during  one  or  more 
measuring  lives  or  for  some  other 
defined  period  A  standard  section  7520 
ini:onte  factor  for  an  ordina.'-y-  income 
interest  represents  the  present  worth  of 
the  right  to  receive  the  iiu:ome  from 

Si  .00  for  a  defined  period,  using  the 
interest  rate  prescrilied  under  section 
7.520  for  the  appropriate  month 

(C)  An  ordinary  remainder  or 
reversionary  interest  is  the  right  to 
ret;eive  an  interest  in  projxnly  at  the  end 
of  one  or  more  measuring  lives  or  for 
some  other  defined  period.  A  standard 
section  7520  remainder  factor  for  an 
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ordinary  remainder  or  reversionary 
interest  represents  the  present  worth  of 
the  right  to  receive  $1.00  at  the  end  of 
a  defined  period,  using  the  interest  rate 
prescribed  under  section  7520  for  the 
appropriate  month. 

(ii)  Certain  restricted  beneficial 
interests — A  restricted  beneficial 
interest  is  an  annuity,  income, 
remainder,  or  reversionary  interest  that 
is  subject  to  any  contingency,  power,  or 
other  restriction,  whether  the  restriction 
is  provided  for  by  the  terms  of  the  trust, 
will,  or  other  governing  instrument  or  is 
caused  by  other  circumstances.  In 
general,  a  standard  section  7520 
annuity,  income,  or  remainder  factor 
may  not  be  used  to  value  a  restricted 
beneficial  interest.  However,  a  special 
section  7520  annuity,  income,  or 
remainder  factor  may  be  used  to  value 

a  restricted  beneficial  interest  under 
some  circumstances.  See  Example  4  in 
§  20.7520-3(b)(2)(iv)  and  Example  2  in 
§  20.7520-3(b)(4),  which  illustrate 
situations  where  special  section  7520 
actuarial  factors  are  needed  to  take  into 
account  limitations  on  beneficial 
interests.  See  §20.7520-l(c)  for 
requesting  a  special  factor  from  the 
Internal  Revenue  Service. 

(iii)  Other  beneficial  interests.  If, 
under  the  provisions  of  §  20.7520-3(b), 
the  interest  rate  and  mortality 
components  prescribed  under  section 
7520  are  not  applicable  in  determining 
the  value  of  any  annuity,  income, 
remainder,  or  reversionary  interest,  the 
actual  fair  market  value  of  the  interest 
(determined  without  regard  to  section 
7520)  is  based  on  all  of  the  facts  and 
circumstances  if  and  to  the  extent 
permitted  by  the  Code  provision 
applir.able  to  the  property  interest. 

(2)  Provisions  of  governing  instrument 
and  other  limitations  on  source  of 
payment — (i)  Annuities.  A  standard 
section  7520  annuity  factor  is  not  to  be 
used  to  determine  the  present  value  of 
an  annuity  for  a  specified  term  of  years 
or  the  life  of  one  or  more  individuals 
unless  the  effect  of  the  trust,  will,  or 
other  governing  instrument  is  to  ensure 
that  the  annuity  will  be  paid  for  the 
entire  defined  period.  In  the  case  of  an 
annuity  payable  from  a  trust  or  other 
limited  fund,  the  annuity  is  not 
considered  payable  for  the  entire 
defined  period  if,  considering  the 
applicable  section  7520  interi^st  rate,  the 
annuity  is  expected  to  exhaust  the  fund 
before  the  last  possible  annuity  payment 
is  made  in  full.  For  this  purpose,  it  must 
be  assumed  that  it  is  possible  for  each 
measuring  life  to  survive  until  age  110, 
because  every  standard  section  7520 
annuity  factor  is  calculated  on  the  basis 
of  that  assumption.  If  it  is  determined 
that  the  tru.st  or  other  fund  from  which 


an  annuity  is  to  be  paid  may  exhaust 
before  the  end  of  the  defined  period  of 
the  annuity,  it  will  be  necessary  to 
calculate  a  special  section  7520  annuity 
factor  that  takes  into  account  the  facts 
and  circumstances  that  may  exhaust  the 
trust  or  fund. 

(ii)  Income  and  Similar  Interests — (A) 
Beneficial  enjoyment.  A  standard 
section  7520  income  factor  for  an 
ordinary  income  interest  is  not  to  be 
used  to  detennine  the  present  value  of 
an  income  or  similar  interest  in  trust  for 
a  term  of  years,  or  for  the  life  of  one  or 
more  individuals,  unless  the  effect  of 
the  trust,  will,  or  other  governing 
instrument  is  to  provide  the  income 
beneficiary  with  that  degree  of 
beneficial  enjoyment  of  the  property 
during  the  term  of  the  income  interest 
that  the  principles  of  the  law  of  trusts 
accord  to  a  person  who  is  unqualifiedly 
designated  as  the  income  beneficiary  of 
a  trust  for  a  similar  period  of  time.  This 
degree  of  beneficial  enjoyment  is 
provided  only  if  it  was  the  transferor’s 
intent,  as  manifested  by  the  provisions 
of  the  governing  instrument  and  the 
surrounding  circumstances,  that  the 
trust  provide  an  income  interest  for  the 
income  beneficiary  during  the  specified 
period  of  time  that  is  consistent  with  the 
value  of  the  trust  corpus  and  with  its 
preservation.  In  determining  whether  a 
trust  arrangement  evidences  that 
intention,  the  treatment  required  or 
permitted  with  respect  to  individual 
items  must  be  considered  in  relation  to 
the  entire  system  provided  for  in  the 
administration  of  the  subject  trust. 
Similarly,  in  determining  the  present 
value  of  the  right  to  uSe  tangible 
property  (whether  or  not  in  trust)  for 
one  or  more  measuring  lives  or  other 
specified  period  of  time,  the  interest  rate 
component  prescribed  under  section 
7520  and  §  20.7520-1  is  not  to  be  used 
unless,  during  the  specified  period,  the 
beneficiary  is  entitled  to  that  degree  of 
use,  possession,  and  enjoyment  of  the 
property  that  an  outright  owner  would 
be  entitled  to  exercise  during  a  similar 
period  of  time. 

(B)  Diversions  of  income  and  corpus. 
A  standard  section  7520  income  factor 
for  an  ordinary  income  interest  is  not  to 
be  used  to  value  an  income  interest  or 
similar  interest  in  property  for  a  term  of 
years,  or  for  one  or  more  measuring 
lives,  if — 

(1)  The  trust,  will,  or  other  governing 
instrument  requires  or  permits  the 
beneficiary’s  income  or  other  enjoyment 
to  be  withheld,  diverted,  or 
accumulated  for  another  person’s 
benefit  without  the  consent  of  the 
income  beneficiary;  or 

[2)  The  governing  instmment  requires 
or  permits  trust  corpus  to  be  withdrawn 


from  the  trust  for  another  person’s 
benefit  without  the  consent  of  the 
income  beneficiary  during  the  income 
beneficiary’s  term  of  enjoyment  and 
without  accountability  to  the  income 
beneficiary  for  such  diversion. 

(iii)  Remainder  and  reversionary 
interests.  A  standard  section  7520 
remainder  interest  factor  for  an  ordinary 
remainder  or  reversionary  interest  is  not 
to  be  used  to  determine  the  present 
value  of  a  remainder  or  reversionary 
interest  (whether  in  trust  or  otherwise) 
unless,  consistent  with  the  preservation 
and  protection  that  the  law  of  trusts 
would  provide  for  a  person  who  is 
unqualifiedly  designated  as  the 
remainder  beneficiary  of  a  trust  for  a 
similar  duration,  the  effect  of  the 
administrative  and  dispositive 
provisions  for  the  interest  or  interests 
that  precede  the  remainder  or 
reversionary  interest  is  to  assure  that  the 
property  will  be  adequately  preserved 
and  protected  from  erosion,  invasion, 
depletion,  or  damage  until  the 
remainder  or  reversionary  interest  takes 
effect  in  possession  and  enjoyment.  This 
degree  of  preservation  and  protection  is 
provided  only  if  it  was  the  transferor’s 
intent,  as  manifested  by  the  provisions 
of  the  arrangement  and  the  surrounding 
circumstances,  that  the  entire 
disposition  provide  the  remainder  or 
reversionary  beneficiary  with  an 
undiminished  interest  in  the  property 
transferred. 

(iv)  Pooled  income  fund  interests.  In 
general,  pooled  income  funds  are 
created  and  administered  to  achieve  a 
special  rate  of  return.  A  beneficial 
interest  in  a  pooled  income  fund  is  not 
ordinarily  valued  using  a  standard 
section  7520  income  or  remainder 
interest  factor.  The  present  value  of  a 
beneficial  interest  in  a  pooled  income 
fund  is  determined  according  to  rules 
and  special  remainder  factors  prescrib<Hl 
in  §  1.642(c)-6  of  this  chapter  (Income 
Tax  Regulations). 

(v)  Examples.  The  provisions  of  this 
paragraph  (b)(2)  are  illustrated  by  the 
following  examples: 

Example  1. — Unproductive  property  The 
decedent’s  will  provides  for  a  bequest  of 
corporation  stock  to  a  trust  under  the  terms 
of  which  all  of  the  trust  income  is  payable 
to  the  decedent’s  child  for  life,  .^fter  the 
death  of  the  life  income  beneficiary,  the  trust 
is  to  terminate  and  the  trust  property  is  to  be 
distributed  to  the  decedent’s  grandchild.  The 
trust  siiecifically  authorizes,  but  does  not 
lequiie,  the  trustw  to  retain  the  shares  of 
stock.  The  corporation  has  paid  no  dividends 
on  this  stock  during  the  past  5  years,  and 
there  is  no  indication  that  this  policy  will 
change  in  the  near  future.  Under  applic:ablu 
state  law,  tiie  corporation  is  considered  to  be 
an  adequately  sound  growth  investment  for 
.n  trust  with  diversified  investments  I)ecause 
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the  corporation’s  practice  of  retaining  its 
earnings  has  caused  the  value  of  the 
corporation  stock  to  increase 
commensuratcly  each  year.  The  facts  and 
circumstances,  including  applicable  state 
law,  indicate  that  the  life  income  beneficiary 
would  not  be  able  to  compel  the  trustee  to 
make  the  trust  corpus  productive  in 
conformity  with  the  requirements  for  a 
lifetime  trust  income  interest  under 
applicable  local  law.  Therefore,  the  life 
income  interest  in  this  case  is  considered 
nonproductive.  Consequently,  the  income 
interest  may  not  be  valued  actiiarially  under 
this  section. 

Example  2. — Beneficiary’s  right  to  moke 
trust  productive.  The  facts  are  the  same  as  in 
Examp/e  1,  except  that  the  trustee  is  not 
specifically  authorized  to  retain  the  shares  of 
stock.  Further,  the  terms  of  the  trust 
specifically  provide  that  the  life  income 
beneficiary  may  require  the  trustee  to  make 
the  trust  corpus  productive  consistent  w  ith 
income  yield  standards  for  trusts  under 
applicable  state  law.  Under  that  law,  the 
minimum  rate  of  income  that  a  productive 
tnist  may  prixluce  is  substantially  btdow  the 
section  7520  interest  rate  for  the  month  of  the 
decedent’s  death.  In  this  case,  because  the 
income  beneficiary  has  the  right  to  compel 
the  trustee  to  make  the  trust  productive  for 
purposes  of  applicable  local  law  during  the 
Ixineficiaiy’s  lifetime,  the  income  interest  is 
considered  an  ordinary  income  interest  for 
purposes  of  this  paragraph,  and  the  standard 
setlion  7520  life  income  interest  factor  may 
lie  used  to  determine  the  present  value  of  the 
income  interest. 

E.xomple  3. — Discretionary  invasion  of 
corpus.  The  decedent  transfers  property  to  a 
trust  under  the  terms  of  which  all  of  the  trust 
income  is  to  be  paid  to  the  decedent’s  child 
for  life  and  the  remainder  of  the  trust  is  to 
be  distributed  to  a  grandchild.  The  trust 
authorizes  the  trustee  without  restriction  to 
distribute  corpus  to  the  decedent’s  .surviving 
spouse  for  the  spouse’s  comfort  and 
happiness.  In  this  case,  because  the  Irustoe’s 
power  to  invade  trust  corpus  is  unrestricted, 
the  exercise  of  the  power  could  result  in  the 
termination  ol  the  income  interest  at  any 
time.  Uor.rcquently,  the  income  interest  is 
not  considered  an  ordinary  income  interest 
for  purpo.ses  of  this  paragraph,  and  may  not 
he  valued  actuarially  umler  this  section. 

Example  4. — Limited  invasion  of  corpus. 
The  decedent  bequeaths  property  to  a  trust 
under  the  terms  of  which  all  of  the  trust 
income  is  to  bo  paid  to  the  decedent’s  child 
for  life  and  the  remainder  is  to  be  distrihuteil 
to  the  decedent’s  grandchild.  The  trust 
authorizes  the  child  to  withdraw  up  to 
$5,000  }jer  year  from  the  trust  corpus.  In  this 
ca.se,  the  child's  power  to  invade  trust  corpus 
is  limited  to  an  ascertainable  amount  each 
year.  Annual  invasions  of  any  amount  would 
.  bf!  expected  to  progressively  diminish  the 
property  fmm  whii.h  the  child’s  inc.ome  is 
paid.  Consequently,  the  income  interest  is 
not  considered  an  ordinary  income  interest 
fur  purposes  of  this  paragraph,  and  the 
standai^  section  7520  income  interest  factor 
may  not  be  used  to  determine  the  prestmt 
value  of  the  income  interest.  Nevertheless, 
the  pre.sent  value  of  the  child’s  income 
interest  is  ascertainable  by  making  a  spet.ial 


actuarial  calculation  that  would  take  into 
account  not  only  the  initial  value  of  the  trust 
corpus,  the  section  7520  interest  rate  for  the 
month  of  the  transfer,  and  the  mortality 
component  for  the  child’s  age,  but  also  the 
assumption  that  the  trust  corpus  will  decline 
at  the  rate  of  $5,000  each  year  during  the 
child’s  lifetime.  The  child’s  right  to  receive 
an  amount  not  in  excess  of  $5,000  per  year 
may  be  separately  valued  in  this  instance 
and,  assuming  the  trust  corpus  would  not 
exhaust  before  the  child  would  attain  age 
110,  would  be  considered  an  ordinary 
annuity  interest. 

Example  5. — Power  to  consume.  The 
decedent  devises  a  life  estate  in  3  parcels  of 
real  estate  to  the  surviving  spouse  with  the 
remainder  to  a  child.  The  decedent  also 
confers  upon  the  spouse  an  unnisvricted 
power  to  consume  the  property,  which 
includes  the  right  to  sell  part  or  all  of  the 
property  and  to  use  the  proceeds  for  the 
spouse’s  support,  comfort,  happiness,  and 
other  purposes.  Any  portion  of  the  property 
or  its  sale  proceeds  remaining  at  the  death  of 
the  surviving  spouse  is  to  vest  by  operation 
of  law  in  the  child  at  that  time.  In  this  case, 
the  surviving  .spouse’s  power  to  consume  the 
corpus  is  unrestricted,  and  the  exercise  of  the 
power  could  entirely  exhaust  the  remainder 
interest  during  the  life  of  the  spouse. 
Consequently,  the  remainder  interest  is  not 
considered  an  ordinary  remainder  interest  for 
purptises  of  this  paragraph  and  may  not  be 
valued  actuarially  under  this  section. 

(3)  Mortality  component — (i)  Terminal 
illness  cases.  Except  as  provided  in 
paragraph  (b)(3)(ii)  of  this  section,  the 
mortality  component  prescribed  under 
section  7520  is  not  to  be  used  to 
determine  the  present  value  of  an 
annuity,  income  interest,  remainder 
interest,  or  reversionary  interest  if  an 
individual  who  is  a  measuring  life  dies 
or  is  terminally  ill  at  the  time  of  the 
decedent’s  death.  For  purposes  of  this 
paragraph  (f))(3),  an  individual  who  is 
known  to  have  an  incurable  illness  or 
other  deteriorating  physical  condition  is 
considered  terminally  ill  if  there  is  at 
least  a  50  percent  probability  that  the 
individual  will  die  within  1  year. 

(ii)  Exceptions.  If,  in  the  case  of  the 
allowance  of  the  credit  for  tax  on  a  prior 
transfer  under  section  2013,  the  tax  in 
the  transferor’s  estate  was  finally 
determined  without  regard  to  the  fac.t 
that  one  or  more  measuring  lives  were 
terminally  ill  at  the  time  of  the 
transferor’s  death,  the  value  of  any 
transferred  interest  dependent  on  any  of 
those  lives  shall  he  determined  for 
purposes  of  section  2013  without  regard 
to  the  fact  that  tho.se  measuring  lives 
were  terminally  ill.  In  addition,  the 
value  of  a  decedent’s  reversionary 
interest  under  section  2037(b)  or  2042(2) 
shall  be  determined  without  regard  to 
the  physical  condition  of  the  dixiedent 
immediately  before  death. 


(4)  Examples.  The  provisions  of 
paragraph  (b)(3)  of  this  section  are 
illustrated  by  the  following  examples: 

Example  1. — Simultaneous  deaths.  The 
decedent’s  will  establishes  a  trust  to  pay 
income  to  the  decedent’s  surviving  spouse 
for  life.  The  will  provides  that,  upon  the 
spouse’s  death,  or  if  the  spouse  fails  to 
survive  the  decedent,  the  trust  property  is  to 
pass  to  the  deceilent’s  children.  The  dec:edent 
and  the  decedent’s  spouse  die 
simultaneously  in  an  accident  under 
circumstances  in  which  it  was  impossible  to 
determine  who  survived  the  other. 

Applicable  state  law  presumes  that  the 
decedent  died  first  with  the  result  that  the 
property  interest  is  considered  to  have 
passed  in  trust  for  the  benefit  of  the  spouse 
for  life,  after  which  the  remainder  is  to  be 
distributixl  to  the  decedent’s  children. 
Therefore,  the  spouse’s  life  income  interest 
may  not  be  valued  under  this  section. 

Example  2. — Terminal  illness.  The 
deaident  bequeaths  $1,000,000  to  a  trust 
under  the  terms  of  which  the  trustee  is  to  pay 
$103,000  per  year  to  a  charitable  organization 
during  the  life  of  the  decedent’s  child.  U|>on 
the  death  of  the  child,  the  remainder  in  the 
trust  is  to  be  distributed  to  the  decedent’s 
grandchild.  The  child,  who  is  age  60,  has 
been  di.agnosed  with  an  incurable  illness, 
and  there  is  at  least  a  50  percent  probability 
of  the  child  dying  within  1  year.  The  section 
7520  interest  rate  for  the  month  of  the 
decedent's  death  is  10.6  {jcrcenf.  The 
standard  life  annuity  factor  for  a  person  age 
60  (7.4230)  may  not  lie  used  to  determine  the 
present  value  of  the  charitable  organization’s 
annuity  interest  because  there  is  at  least  a  50 
pen;ent  probability  that  the  measuring  life 
will  die  within  1  year.  Instead,  a  s|recial 
section  7520  annuity  factor  must  be 
compated  that  takes  into  account  the 
projection  of  the  child’s  actual  life 
expectancy. 

(5)  Additional  Limitations.  Set  lion 
7520  dot?s  not  apply  to  the  extent 
provided  by  the  Internal  Revenue 
Service  in  revenue  nilings  or  revenue 
procedures. 

(6)  Effective  date.  The  provisions  of 
this  paragraph  (b)  are  effective  vyilh 
respect  to  estates  of  decedents  dying 
after  the  date  these  regulations  are 
published  as  final  regulations  in  the 
Federal  Register. 

FART  25— GIFT  TAX;  GIFTS  MADE 
AFTER  DECEMBER  31, 1954 

Par.  5.  The  authority  citation  for  part 
25  continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C.  7»n5  *  *  * 

Par.  6.  Section  25.7520-3  is  amended 
by  adding  the  text  of  paragraph  (h)  to 
read  as  follows: 

§  25.7520-3  Limitation  on  the  application 
of  section  7520. 

*  ft  •  *  * 

(b)  Other  limitations  on  the 
oppliration  of  section  7520 — (1)  In 
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finm^ral — (i)  Ordinary' beneficinl 
intarests.  For  purposes  of  this  set:tion. 

(A)  An  ordinary  annuity  intprent  is  the 
nt;ht  to  receive  a  fixed  dollar  amount  at 
the  end  of  each  year  during  one  or  more 
measuring  lives  or  for  sonie  other 
defined  period.  A  standard  section  7520 
innuity  factor  for  an  ordinary  annuity 

I  nterest  represents  the  present  worth  of 
’■he  right  to  receive  $1  00  per  year  for  a 
defined  period,  using  the  interest  rate 
prescribed  under  section  7520  for  the 
appropriate  month.  If  an  annuity 
interest  is  payable  more  often  than 
innually  or  is  payable  at  the  beginning 
of  each  period,  a  special  adjustment 
must-be  made  in  any  computation  with 
a  standard  section  7520  annuity  factor. 

(B)  An  ordinary  tnconw  interest  is  the 
right  to  receive  the  income  from  or  the 
use  of  property  during  one  or  more 
measuring  lives  or  for  some  other 
defined  period.  A  standard  scK-.tioa  7520 
income  factor  for  an  ordinary  income 

i  nterest  represents  the  present  worth  of 
the  right  to  receive  the  income  from 
$1  00  for  a  defined  period,  using  the 
mtere.>t  rate  prescribed  under  section 
7520  for  the  appropriate  month. 
However,  m  the  case  of  certain  gifts 
made  after  Ckdober  8.  1990,  if  the  donor 
does  not  retain  a  qualified  annuity, 
urutrust,  or  reversionary  interest,  the 
value  of  any  interest  retained  by  the 
donor  is  considered  to  be  zero  if  the 
remainder  beneficiary  is  a  member  of 
i'be  donor-s  family.  See  5)25.2702 ■'2 

fC)  An  ordinary  remainder  or 
n-‘VHrsionary  interest  is  the  right  to 
rsjceive  an  interest  in  property  at  the  end 
»f  (me  or  more  measuring  lives  or  for 
v>rriw  other  defined  period.  A  standard 
se(,rnm  7520  remainder  factor  for  an 
ordinary  remainder  or  reversionary 
interest  represents  the  present  worth  of 
'  he  right  to  rec'eive  $1  00  at  the  end  of 
1  defined  period,  using  the  interest  rate 
prescribed  under  section  7520  for  the 
ippropriate  month. 

(al  Certain  restricted  beneficial 
interests.  A  restricted  beneficial  interest 
IS  an  annuity,  income,  remainder,  or 
reversionary  interest  that  is  subject  to 
■my  contingency,  power,  or  other 
restriction,  whether  the  restriction  is 
provided  for  by  the  terms  of  the  trust, 
will,  or  other  governing  instrument  or  is 
caused  by  other  circumstances.  In 
'  general,  a  standard  section  7520 
mnuity,  income,  or  remainder  factor 
may  rmt  be  used  to  value  a  restricted 
lieneficial  interest.  How'ever,  a  special 
section  7520  annuity,  income,  or 
remainder  factor  may  be  used  to  value 
•1  restricted  beneficial  interest  under 
■iume  circumstances.  See  Examples  3,  4. 
and  5  in  ^  Z5.7520-3(bK2)(iv)  and  the 
Example  in  §  25.7520-3{b)(4),  which 
illustrate  situations  in  which  special 


section  7520  actuarial  faclors  are  needed 
to  take  into  account  limitations  on 
beneficial  interests.  See§25.7520-l(c) 
for  requesting  a  special  factor  from  the 
Internal  Revenue  Service 

(iiil  Other  beneficial  interests.  If, 
under  the  provisions  of  §  25.7520-3(b). 
the  interest  rate  and  mortality 
components  prescribed  under  section 
7520  are  not  applicable  in  determining 
the  value  of  any  annuity,  income, 
remainder,  or  reversionary  interest,  the 
actual  fair  market  value  of  the  interest 
(determined  without  regard  to  section 
7520)  is  based  on  all  of  the  facts  and 
circumstances  if  and  to  the  extent 
permitted  by' the  Internal  Revenue  Code 
provision  applicable  to  the  property 
intere.st. 

(2)  Provisions  of  governing  instninrent 
and  other  limitations  on  source  of 
payment — (i)  Annuities.  A  standard 
section  7520  annuity  factor  is  not  to  be 
used  to  determine  the  present  value  of 
an  annuity  for  a  specified  term  of  years 
or  the  life  of  one  or  more  individuals 
unless  the  effect  of  the  trust,  will,  or 
other  governing  instrument  is  to  ensure 
that  the  annuity  will  be  paid  for  the 
entire  defined  period.  In  the  case  of  an 
annuity  payable  from  a  trust  or  other 
limited  fund,  the  annuity  is  not 
considered  payable  for  the  entire 
defined  period  if.  considering  the 
aftplicable  section  7520  interest  rale,  the 
annuity  is  expected  to  exhaust  the  fund 
before  the  last  possible  annuity  payment 
is  made  in  full.  For  this  purpose,  it  must 
be  assumed  that  it  is  possible  for  each 
measuring  life  to  survive  until  age  110. 
be*,3use  every  standard  section  7520 
annuity  factor  is  calculated  on  the  has* 
of  that  assumption.  If  it  is  detenained 
that  the  trust  or  other  fund  from  which 
an  annuity  is  to  be  paid  may  exliaust 
before  the  end  of  the  defined  period  of 
the  annuity,  it  will  be  necessary  to 
calculate  a  special  section  7520  annuity 
factor  that  takes  into  account  the  facts 
and  circumstances  that  may  exhaust  the 
tnjsst  or  fund. 

(it)  income  and  similar  interest  ■> — f  A) 
Beneficial  enjoyment  A  standard 
section  7520  income  factor  for  an 
ordinary  income  interest  is  not  to  fie 
used  to  determine  the  present  value  of 
an  income  or  similar  interest  in  trust  for 
3  term  of  years,  or  for  the  life  of  one  or 
more  individuals,  unless  the  effect  of 
the  trust,  will,  or  other  governing 
instrument  is  to  provide  the  income 
beneficiary  with  that  degree  of 
beneficial  enjoyment  of  the  property 
during  the  term  of  the  income  interest 
that  the  priociples  of  the  law  of  trusts 
accord  to  a  person  who  is  unqualifiedly 
designated  as  the  income  beneficiary  of 
a  trust  for  a  similar  period  of  time.  This 
degree  of  beneficial  enjoyment  is 


provided  only  if  it  was  the  transferor’s 
intent,  as  manifested  by  the  provisions 
of  the  governing  instrument  and  the 
surrounding  circumstances,  that  the  i 

trust  provide  an  income  interest  for  the 
income  beneficiary  during  the  specified 
period  of  time  that  is  consistent  with  the 
value  of  the  trust  corpus  and  with  its 
preservation.  In  determining  whether  a  ' 
trust  arrangement  evidences  that 
intention,  the  treatment  required  or 
permitted  with  respect  to  individual  ! 

items  must  be  considered  in  relation  (o 
the  entire  system  provided  for  in  the 
administration  of  the  subject  trust.  [ 
Similarly,  in  determining  the  present 
value  of  the  right  to  use  tangible  i 

property  (whether  or  not  in  tru-it  ■  tor 
one  or  more  measuring  lives  or  other 
specified  period  of  time,  the  interest  rate' 
component  prescribed  under  section 
7520  and  §  25.7520-1  is  not  to  be  used 
unless,  during  the  specified  period,  the 
beneficiary  is  entitled  to  that  degree  of 
use,  possession,  and  enjoyment  of  the 
property  that  an  outright  owner  would 
be  entitled  to  exercise  during  a  similar 
period  of  time. 

(B)  Diversions  of  income  and  corpus 
A  standard  section  7520  incoine  factor 
for  an  ordinary  income  interest  is  not  to 
be  used  to  value  an  income  interest  or 
similar  interest  in  property  for  a  term  of 
years,  or  for  one  or  mo.^  measuring 
lives,  if — 

(2)  The  trust,  will,  or  other  governing 
instrument  requires  or  permits  the 
beneficiary's  income  or  other  enjoyment 
to  he  withheld,  diverted,  or 
accumulated  for  another  person '.s 
benefit  without  the  consent  of  th.e 
income  beneficiary;  or 

[2]  The  governing  instrument  requires 
or  permits  trust  corpus  to  be  withdrawn, 
from  the  trust  for  another  person’s 
benerit  without  the  consent  of  the 
income  beneficiary  during  the  income 
beneficiary’s  term  of  enjoyment  and 
without  accountability  to  the  income 
beneficiary  for  such  diversion  . 

(iii)  Remainder  and  reversionary 
interests.  A  standard  section  7520 
remainder  interest  factor  for  an  ordinary 
remainder  or  reversionary  interest  is  not 
to  be  used  to  determine  the  present 
value  of  a  remainder  or  reversionary 
interest  (whetlier  in  trust  or  otherwise) 
unless,  consistent  with  the  preservation 
and  protection  that  the  law  of  trusts 
would  provide  for  a  person  who  is 
unqualifiedly  designated  as  the 
remainder  beneficiary  of  a  trust  for  a 
similar  duration,  the  effect  of  the 
administrative  and  dispositive 
provisions  for  the  interest  or  interests 
that  precede  the  remainder  or 
reversionary  interest  is  to  assure  that  the 
property  will  be  adequately  preserved 
and  protected  from  erosion,  invasion. 
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depletion,  or  damage  until  the 
remainder  or  reversionary  interest  takes 
effect  in  possession  and  enjoyment.  This 
degree  of  preservation  and  protection  is 
provided  only  if  it  was  the  transferor’s 
intent,  as  manifested  by  the  provisions 
of  the  arrangement  and  the  surrounding 
circumstances,  that  the  entire 
disposition  provide  the  remainder  or 
reversionary  beneficiary  with  an 
undiminished  interest  in  the  property 
transferred. 

(iv)  Pooled  income  fund  interests.  In 
general,  pooled  income  funds  are 
created  and  administered  to  achieve  a 
special  rate  of  return.  A  beneficial 
interest  in  a  pooled  income  fund  is  nut 
ordinarily  valued  using  a  standard 
section  7520  income  or  remainder 
interest  far.tor.  The  present  value  of  a 
beneficial  interest  in  a  pooled  income 
fund  is  determined  arx:ording  to  rules 
and  special  remainder  factors  prescribed 
in  §  1.642(c)-6  of  this  chapter  {Income 
Tax  Regulations). 

(v)  Examples.  The  provisions  of  this 
paragraph  (b)(2)  are  illustrated  by  the 
following  examples; 

Example  1. — Unproductive  property.  The 
donor  transfers  corporation  stock  to  a  trust 
untier  the  terms  of  which  all  of  the  trust 
income  is  payable  to  a  child  for  life.  After  the 
death  of  the  life  income  beneficiary,  the  trust 
is  to  terminate  and  the  trust  property  is  to  lie 
distributed  to  a  grandchild.  The  trust 
specif!r.ally  authorizes,  but  does  not  require, 
the  trustee  to  retain  the  shares  of  stock.  The 
corporation  has  paid  no  dividends  on  this 
stor;k  during  the  past  5  years,  and  there  is  no 
indication  that  this  policy  will  change  in  the 
near  future.  Under  applicable  state  law,  the 
corporation  is  considered  to  be  an  adequately 
sound  growth  investment  for  a  trust  with 
diversified  investments  because  the 
corporation’s  practice  of  retaining  its 
earnings  has  caused  the  value  of  the 
(;orporation  stock  to  imn^ase 
commensuratoly  each  year.  The  facts  and 
circumstances,  including  applic.able  state 
law,  indicate  that  the  iiic'wne  beneficiary 
would  not  have  the  legal  right  to  compel  the 
trustee  to  make  the  trust  corpus  productive 
in  confonnity  with  the  requirements  for  a 
lifetime  trust  income  interest  under 
applicable  lot;al  law.  Therefore,  the  life 
income  interest  in  this  case  is  considered 
nonproductive.  Ornsequently,  the  income 
intenist  may  not  be  valued  actuarially  under 
this  section. 

Example  2. — Beneficiary’s  ri^t  to  make 
trust  productive.  The  facts  are  the  same  as  in 
Example  1,  except  that  the  trustee  is  not 
specifically  authorized  to  retain  the  shares  of 
corporation  stock.  Further,  the  terms  of  the 
trust  spttcifically  provide  that  the  life  income 
beneficiary  may  require  the  trustee  to  make 
the  trust  corpus  productive  consistent  with 
income  yield  standards  for  trusts  under 
applicable  state  law.  Under  that  law,  the 
minimum  rate  of  income  that  a  productive 
tnist  may  produce  is  substantially  below  the 
set.lion  7520  interest  rate  on  the  valuation 
date.  In  this  rase,  because  the  inciome 


beneficiary  has  the  right  to  comptd  the 
trustee  to  make  the  trust  productive  for 
purposes  of  applicable  local  law  during  the 
beneficiary’s  lifetime,  the  income  interest  is 
considered  an  ordinary  income  interest  for 
purposes  of  this  paragraph,  and  the  standard 
sec.iion  7520  life  income  factor  may  Ire  used 
to  determine  the  value  of  the  income  interest. 
However,  in  the  case  of  gifts  made  after 
October  8, 1990,  if  the  donor  was  the  life 
income  beneficiary,  the  value  of  the  income 
interest  would  be  considered  to  be  zero  in 
this  situation.  See  §25.2702-2. 

Example  3. — Annuity  tmst  funded  with 
unproductive  property.  The  lionor,  who  is 
age  60,  transfers  corporation  stock  worth 
.$1,000,000  to  a  trust.  The  trust  will  pay  a  6 
percent  ($60,000  per  year)  annuity  in  cash  or 
other  property  to  the  donor  for  10  years  or 
until  the  donor’s  prior  death.  Upon  the 
termination  of  the  trust,  the  tnist  property  is 
to  be  distributed  to  the  donor’s  child.  The 
section  7520  rate  for  the  month  of  the  transfer 
is  8.2  percent.  The  corporation  has  paid  no 
dividends  on  the  stot;k  during  the  past  5 
years,  and  there  is  no  indication  that  this 
policy  will  change  in  the  near  future.  Under 
applicable  state  law,  the  corporation  is 
c  onsidered  to  be  a  sound  investment  for  a 
tnist  with  diversified  investments  because 
the  corjxiration’s  practice  of  retaining  its 
earnings  has  caused  the  value  of  the 
corporation  stock  to  grow  commensurately 
each  year.  Considering  the  6  perr;ent  annuity 
payout  rate  and  the  3.2  percent  section  7520 
interest  rate,  the  tnist  corpus  is  considered 
sufficient  to  pay  this  annuity  for  the  entire 
10-year  term  of  the  trust,  or  even  indefinitely. 
Thus,  though  the  trust  assets  not  likely  to 
earn  dividend  income  during  the  term  of  the 
trust,  the  assets  would  be  assumed  to 
appreciate  at  the  rate  of  8.2  percent  per  year 
if  there  were  no  income.  Therefore,  the  tnist’s 
sole  investment  in  this  corporation  is  not  . 
expected  to  adversely  affect  the  interest  of 
either  the  annuity  beneficiary  or  the 
remainder  beneficiary.  The  trust  specifically 
authorizes,  but  does  not  require,  the  tnistee 
to  retain  the  shares  of  stock.  Although  it 
appears  that  neither  beneficiary  would  bo 
able  to  compel  the  trustee  to  make  the  trust 
corpus  produce  investment  income,  the 
annuity  interest  in  this  case  is  considered  to 
bo  an  ordinary  annuity  interest,  and  a  section 
7520  annuity  factor  may  be  used  to 
determine  the  present  value  of  the  annuity. 

In  this  case,  the  section  7520  annuity  factor 
would  represent  the  right  to  receive  $1.00  per 
year  for  a  term  of  10  years  or  the  prior  death 
of  a  person  age  60. 

Example  4. — Unitrust  funded  with 
unproductive  property.  The  facts  are  the 
same  as  in  Example  3,  except  that  the  donor 
has  retained  a  unitrust  interest  equal  to  7 
percent  of  the  value  of  the  tnast  property, 
valued  as  of  the  beginning  of  each  year. 
Although  the  trust  corpus  is  nonincomo 
producing,  the  present  value  of  the  donor’s 
retained  unitrust  interest  may  lx;  determined 
by  using  the  section  7520  unilntst  factor  for 
a  term  of  years  or  a  prior  death. 

Example  5. — Eroding  corpus  in  an  annuity 
trust.  The  donor,  who  is  age  60  and  in  normal 
health,  transfers  property  worth  $1,000,000 
to  a  trust.  The  trust  will  pay  a  10  percent 
($100,000  per  year)  annuity  to  a  charitable 


oigaiiization  for  the  life  of  the  donor,  and  the 
remainder  is  to  be  distributed  to  the  donor’s 
child.  The  section  7520  rate  for  the  month  of 
the  transfer  is  6.8  percent.  Because  the  10 
percent  annuity  payout  rate  exceeds  the  6.8 
percent  income  and  growth  rate  that  the  tnist 
is  expected  to  experience  each  year,  the 
annuity  payout  must  be  assumed  to 
progressively  erode  the  corpus.  Using  an 
interest  rate  of  6.8  percent,  an  annuity  payout 
of  $100,000  per  year  will  exhaust  a 
$1,000,000  trust  corpus  in  18  years.  The  final 
payment  at  the  end  of  the  18th  year  will 
consist  of  a  partial  payment  of  $32,712. 

Under  section  7520,  the  standard  life  annuity 
factors  are  based  on  the  assumption  that  any 
person  may  survive  until  age  110.  This 
means  that  the  standard  life  annuity  factor 
for  age  60  (9.8585)  takes  into  account  the 
separate  probabilities  that  a  person  age  60 
may  survive  to  receive  each  of  50  different 
annuity  payments.  However,  in  the  present 
case,  because  of  the  eroding  corpus,  the 
person  age  60  can  be  assumed  to  receive  no 
more  than  17  $100,000  annuity  payments, 
regardless  of  how  long  that  person  might 
survive.  Therefore,  the  standard  life  annuity 
factor  for  a  person  age  60  (9.8585)  is  not 
applicable  in  this  case,  and  special  section 
7520  annuity  factors  that  take  into  account 
the  18-year  limitation  on  the  annuity  payout 
must  lx;  used.  The  special  annuity  factor  for 
the  present  value  of  the  right  to  receive  SI.(K) 
per  year  for  17  years  or  until  the  prior  death 
of  a  person  age  60  is  $8.6121,  and  the  spix  ial 
factor  for  the  present  value  of  the  right  to 
receive  $1.00  in  18  years  if  a  person  agi;  t»0 
survives  is  $.1836.  The  present  value  of  the 
charitable  annuity  interest  is  $867,269 
($100,000  X  8.6121  plus  $32,712  X  .1836) 

(3)  Mortality  component.  The 
mortality  component  prescribed  under 
section  7520  is  not  to  be  used  to 
determine  tlie  present  value  of  an 
annuity,  income  interest,  remainder 
interest,  or  reversionary  interest  if  an 
individual  who  is  a  measuring  life  dies 
or  is  terminally  ill  at  the  time  the  gift 
is  completed.  For  purposes  of  this 
paragraph  (b)(3),  an  individual  who  is 
known  to  have  an  incurable  illness  or 
other  deteriorating  physical  condition  is 
considered  terminally  ill  if  there  is  at 
least  a  50  percent  probability  that  the 
individual  will  die  within  1  year. 

(4)  Example.  The  provisions  of 
paragraph  (b)(3)  of  this  section  are 
illustrated  by  the  following  example: 

Example. — Terminal  illness.  The  donor 
transfers  property  worth  $1,000,000  to  a 
child  in  exchange  for  the  child's  promise  to 
pay  the  donor  $103,000  per  year  for  the 
donor’s  life.  The  donor  is  age  60  but  has  berm 
di;ignosr;d  with  an  incurable  illness  ami  has 
at  least  a  50  port;e:tt  pnibability  of  dying 
within  1  year.  1  he  section  7520  interr;.st  rate 
for  the  month  of  t.he  transfer  is  10.6  pr;n.t;nt, 
and  the  standard  annuity  factor  at  that 
interest  rate  for  a  person  age  60  in  normal 
health  is  7.42;tO.  Thus,  if  the  donor  were  not 
tcmiinally  ill,  the  presi;nt  value  of  the 
annuity  would  be  $764,569  ($103,000  X 
7.4230).  Because  lliere  is  at  l<;ast  a  .50  |X!rf  ent 
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pt’ohitbiltty  that  the  donor  wilt  not  survive  for 
I  nion?  year,  the  standard  section  75;i0 
annuity  factor  may  not  be  usrjd  to  detemtine 
tlie  present  value  of  the  donor’s  annuity  ^  ... 

I  nterest.  Instead,  a  special  sfiction  7520 
annuity  factor  must  be  cTiraputed,that  takes 
into  account  the  projection  of  the  donor’s 
a(jtit;*l  life  exfHictancy  .  ,  ... 


(5)  Additional  limitations.  Section 
7520  does  hot  apply  to  the  extent 
provided  by  the  Internal  Revenue 
Service  in  revenue  rulings  or  revenue 
procedures;  ’ 

(6)  Effective  date.  The  provisions  of 
this  paragraph  are  effective  with  respect 


to  gifts  made  after  (the  date  these 
regulations  are  published  as  final 
regulations  in  the  Federal  Register!. 
IVIairgaret  Milner  Richardson, 
Commissioner  of  Internal  Revenue 
|FK  Dck;.  94-12295  Filed  0-9-94;  8  45  ami 
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DEPARTMENT  OF  EDUCATION 

Direct  Grant  Programs  and  Fellowship 
Programs 

AGENCY:  Department  of  Education. 
ACTION:  Notice  inviting  applications  for 
new  awards  for  fiscal  year  1995. 

SUMMARY:  The  Secretary  invites 
applications  for  new  awards  for  fiscal 
year  (FY)  1995  under  some  of  the 
Department’s  direct  grant  and 
fellowship  programs  and  announces 
deadline  dates  for  the  transmittal  of 
applications  under  these  programs.  This 
combined  application  notice  contains 
fiscal  and  programmatic  information  for 
potential  applicants  under  the 
Department’s  programs  announced  in 
this  issue  of  the  Federal  Register.  This 
notice  also  lists  FY  1995  programs 
previously  announced  in  the  Federal 
Register. 

DATES:  The  chart  for  each  principal 
office  (Charts  1  through  6)  includes  the 
following  dates  for  each  program  or 
competition:  the  date  on  which 
applications  will  be  available,  the 
deadline  for  submission  of  applications, 
and — for  programs  subject  to  Executive 
Order  (EO)  12372  (Intergovernmental 
Review  of  Federal  Programs) — the 
deadline  date  for  transmittal  of  State 
Process  Recommendations  by  State 
Single  Points  of  Contact  (SPOCs)  and 
comments  by  other  interested  parties. 
ADDRESSES:  For  Applications  or  Further 
Information:  The  address  and  telephone 
number  for  obtaining  applications  for, 
or  further  information  about,  a  program 
are  in  the  application  notice  for  that 
program. 

For  Users  of  TDD  or  FIRS:  Individuals 
w'ho  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number,  if  any,  listed  in  the  individual 
application  notices.  If  a  TDD  number  is 
not  listed  for  a  given  program, 
individuals  who  use  a  TDD  may  call  the 
Federal  Information  Relay  Service 
(FIRS)  at  1-800-877-8339  between  8 
a.m.  and  8  p.m..  Eastern  time,  Monday 
through  Friday. 

For  Intergovernmental  Review:  The 
address  for  transmitting 
recommendations  and  comments  under 
intergovernmental  review  is  in  the 
appendix  to  this  notice.  The  appendix 
also  contains  the  addresses  of 
individual  SPCRZs. 

For  Electronic  Access  to  Information: 
Information  about  the  Department’s 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department’s  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 


at  GOPHER.ED.GOV  (under 
Announcements,  Bulletins  and  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  Register. 
SUPPLEMENTARY  INFORMATION:  The 
Department’s  first  combined  application 
notice  was  published  in  September 
1989.  It  was  based  on  the  idea — 
subsequently  affirmed  by  numerous 
parties  in  the  educational  community — 
that  placing  as  many  application  notices 
as  possible  in  a  single  notice  would 
assist  potential  applicants  in  planning 
projects  and  activities.  In  the 
intervening  years,  other  issues  affecting 
the  application  and  grant  award 
processes  were  identified,  including  the 
view  of  a  number  of  potential  applicants 
that  the  Department’s  schedule  for  grant 
awards  did  not  allow  grantees  sufficient 
time  to  implement  departmentally 
assisted  projects  before  the  start  of  the  < 
academic  year. 

As  part  of  the  Administration’s  goal  to 
“reinvent”  the  Federal  Government,  a 
departmentwide  Quality  Improvement 
Team  examined  the  Department’s  grant 
procedures  and  how  these  procedures 
affect  the  timely  award  of  grants.  The 
team’s  recommendations,  which  have 
been  adopted  by  the  Secretary,  will 
result  in  a  number  of  changes  in  the  way 
the  Department  announces  and  awards 
grants  under  the  Department’s 
programs. 

In  order  to  announce  and  award 
grants  to  accommodate  the  academic 
year,  the  Secretary  determined  that 
grants  should  be  awarded  during  the 
preceding  spring,  to  the  maximum 
extent  possible.  To  allow  applicants 
more  time  to  prepare  applications  and 
the  Department  the  necessary  time  to 
process  those  applications,  the  Secretary 
further  determined  that  application 
announcements  should  be  published  in 
the  spring  preceding  the  year  in  which 
the  grants  will  be  awarded. 

Thus,  it  is  the  Secretary’s  intent  to 
publish  the  Department’s  annual 
comibined  application  notice  in  the 
spring  rather  than  in  September,  as  has 
been  the  case  until  now.  This  policy 
will  take  full  effect  with  the 
announcement  of  grants  for  FY  1996. 

For  this  transition  year  the  combined 
notice  for  FY  1995  is  being  published  in 
two  sections — one  now,  announcing  as 
many  programs  and  competitions  as 
possible  at  this  time,  and  the  other  in 
September,  announcing  the  remainder 
of  the  Department’s  programs  and 
competitions. 

Thus,  this  notice  contains  those 
application  announcements  that  the 
Department  is  able  to  publish  at  this 


time,  and  references  application  notices 
for  FY  1995  that  were  published  before 
this  combined  notice.  Readers  should 
note  that,  unlike  previous  combined 
notices,  this  notice  does  not  list — or  give 
estimated  dates  for — programs  and 
competitions  for  which  application 
notices  are  to  be  published  at  a  later 
date.  Those  programs  and  competitions 
will  be  listed  in  the  September 
combined  notice. 

Among  the  programs  and 
competitions  omitted  from  this  notice 
are  those  governed  by  statutes  that  are 
undergoing  congressional 
reauthorization.  These  include  programs 
administered  by  the  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs  and  the  Office  of  Elementary  and 
Secondary  Education,  and  some 
programs  of  the  Office  of  Educational 
Research  and  Improvement. 

Also  omitted  from  this  notice  are 
programs  and  competitions  to  be 
governed  by  new  regulations  or  funding 
priorities  that  have  not  yet  been  issued 
in  final  form.  In  addition,  this  notice 
does  not  contain  programs  and 
competitions  that  will  use  application 
forms  not  yet  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980. 

"The  Secretary  anticipates  that  most  of 
the  Department’s  remaining  application 
notices  for  new  awards  for  FY  1995  will 
be  included  in  the  second  section  of  the 
combined  notice,  to  be  issued  in 
September  1994,  or  published  as 
separate  application  notices  before  then. 
The  September  document  will  reference 
all  programs  and  competitions 
announced  in  this  notice,  as  well  as  any 
for  which  application  notices  will  have 
been  published  in  the  interim. 

Witnin  the  next  month  the  Secretary 
intends  to  publish  in  the  Federal 
Register  amendments  to  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  that  will  change 
how  the  Department  makes  non¬ 
competing  continuation  discretionary 
grant  awards  for  multi-year  projects. 

The  amendments  will  eliminate  the 
requirement  that  a  recipient  submit  an 
application  for  a  continuation  award. 
Instead,  the  due  dates  for  performance 
reports  will  be  adjusted  so  that  they  can 
be  used  to  determine  whether  the 
recipient  has  met  the  criteria  for 
receiving  the  continuation  award.  This 
action  is  being  taken  to  improve  the 
effectiveness,  integrity,  and  quality  of 
the  grant  award  process  and  the  projects 
that  the  Department  funds. 

The  amendments  will  affect  the 
information  that  an  applicant  must 
submit  to  the  Department  when  it 
applies  for  a  new  grant  for  a  multi-year 
project.  Specifically,  the  applicant 
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would  submit  a  detailed  budget  for  the 
entire  project  period,  rather  than  for 
only  the  first  budget  period  of  the 
project.  This  combined  application 
notice  announces  the  amount  the 
Secretary  intends  to  award  for  only  the 
first  budget  period  of  a  multi-year 
project.  In  the  application  package  for 
an  individual  program  or  competition, 
applicants  will  receive  information 
about  the  amount  the  Secretary  intends 
to  make  available  for  each  year  of  a 
multi-year  project.  That  will  enable  an 
applicant  to  provide  a  detailed  budget 
for  each  year  of  the  grant,  as  will  be 
required  by  the  amended  regulations. 

Organization  of  Notice 

Each  principal  program  office  is 
assigned  a  separate  chart  as  follows: 

Chart  1 — Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs. 

Chart  2 — Office  of  Educational 
Research  and  Improvement. 

Chart  3 — Office  of  Elementary  and 
Secondary  Education. 

Chart  4 — Office  of  Postsecondary 
Education. 

Chart  5 — Office  of  Special  Education 
and  Rehabilitative  Services. 

Chart  6 — Office  of  Vocational  and 
Adult  Education. 

Each  of  the  charts  that  lists  individual 
programs  or  competitions  contains  the 
following  information; 

•  The  CFDA  number  and  the  name  of 
each  affected  program. 

•  The  date  of  availability  of 
applications. 

•  The  deadline  date  for  transmitting 
applications. 

•  For  any  program  subject  to  the 
requirements  of  EO  12372  and  the 
regulations  in  34  CFR  part  79,  the 
deadline  date  for  transmitting  comments 
under  intergovernmental  review. 

•  The  estimated  range  of  awards. 

•  The  estimated  average  size  of 
awards. 

•  The  estimated  number  of  awards. 
For  programs  or  competitions  that 

have  already  published  in  the  Federal 
Register  application  notices  for  FY  1995 
grants,  the  chart  references  the  date  and 
page  number  of  the  notice. 

Following  the  chart  for  each  principal 
program  office  are  additional  details  for 
each  affected  program  with  an 
application  notice  in  this  combined 
notice,  including — 

•  A  brief  statement  of  the  purpose  of 
the  program: 

•  A  list  of  eligible  applicants; 

•  A  list  of  regulations  applicable  to 
the  program; 

•  Information  regarding  priorities,  if 
any; 

•  Supplemental  information,  if 
necessary,  regarding  selection  criteria. 


any  fiscal  matters  peculiar  to  the 
program  or  competition,  or  other 
matters; 

•  The  project  period  in  months; 

•  The  name,  address,  and  telephone 
number  of  the  person  or  office  at  the 
Department  to  contact  for  applications 
or  information;  and 

•  A  citation  of  the  statutory  or  other 
legal  authority  for  the  program. 

In  addition,  some  programs  have 
listed  an  estimated  award  date. 

Available  Funds 

The  Congress  has  not  yet  enacted  a 
fiscal  year  1995  appropriation  for  the 
Department  of  Education.  However,  the 
Department  is  publishing  this  notice  in 
order  to  give  potential  applicants 
adequate  time  to  prepare  applications. 
Estimates  of  the  amount  of  funds 
available  for  these  programs  are  based  in 
part  on  the  President’s  1995  budget 
request  and  in  part  on  the  level  of 
funding  available  for  fiscal  year  1994. 
The  Department  of  Education  is  not 
Bound  by  any  of  the  Estimates  in  this 
Notice. 

National  Education  Goals 

On  March  31, 1994,  the  President 
signed  into  law  the  Goals  2000:  Eduruite 
America  Act  (Pub.  L.  103-227).  The  Act 
enunciates  eight  National  Education 
Goals  for  the  year  2000: 

•  All  children  in  America  will  start 
school  ready  to  learn. 

•  The  high  school  graduation  rate 
w  ill  increase  to  at  least  90  percent. 

•  All  students  will  leave  grades  4.  H, 
and  12  having  demonstrated 
competency  in  challenging  subject 
matter,  including  English,  mathematics, 
.science,  foreign  languages,  civics  and 
government,  economics,  arts,  history, 
and  geography;  and  every  school  in 
America  will  ensure  that  all  students 
learn  to  u.se  their  minds  well,  so  they 
may  be  prepared  for  responsible 
citizenship,  further  learning,  and 
productive  employment  in  our  Nation's 
modern  economy. 

•  United  States  students  will  be  first 
in  the  world  in  mathematics  and  scienc.e 
achievement. 

•  Every  adult  American  will  be 
literate  and  will  possess  the  knowledge 
and  skills  necessary  to  compete  in  a 
global  economy  and  exercise  the  rights 
and  responsibilities  of  citizenship. 

•  Every  school  in  the  United  States 
will  be  free  of  drugs,  violence,  and  the 
una\ithorized  presence  of  firearms  and 
ah.ohol  and  will  offer  a  disciplined 
environment  conducive  to  learning. 

•  The  Nation’s  teaching  force  will 
have  access  to  programs  for  the 
continued  improvement  of  their 
professional  skills  and  the  opportunity 


to  acquire  the  knowledge  and  skills 
needed  to  instruct  and  prepare  all 
American  students  for  the  next  century. 

•  Every  school  will  promote 
partnerships  that  will  increase  parental 
involvement  and  participation  in 
promoting  the  social,  emotional,  and 
academic  growth  of  children. 

In  developing  this  combined 
application  notice  the  Department  has 
sought  to  ensure  that  programs 
awarding  grants  during  FY  1995  will 
further  achievement  of  the  National 
Education  Goals.  The  Secretary 
encourages  applicants  under  these 
programs  to  consider  the  National 
Education  Goals  in  developing  their 
applications. 

Applicability  of  Section  5301  of  the 
Anti-Drug  Abuse  Act  of  1988 

Some  programs  included  in  this 
combined  application  notice  may 
provide  that  a  grant,  fellowship, 
traineeship,  or  other  monetary  benefit 
may  be  awarded  to  an  individual.  This 
award  may  be  made  to  the  individual 
either  directly  by  the  Department  or  by 
a  grantee  that  receives  Federal  funds  for 
the  purpo.se  of  providing,  for  example, 
fellowships,  traineeships,  or  other 
awards  to  individuals. 

Section  5301  of  the  Anti-Drug  Abuse 
Act  of  1988  (Pub.  L.  100-690; 
redesignated  as  section  421  of  the 
Controlled  Substances  Act,  21  U.S.C. 
862)  provides  that  a  sentencing  court 
may  deny  eligibility  for  certain  Federal 
benefits  to  an  individual  j:onvicted  of 
drug  trafficking  or  possession.  Thus,  an 
individual  who  applies  for  a  grant, 
fellow'ship,  or  other  monetary  benefit 
under  a  program  covered  by  this  notice 
should  understand  that,  if  convii  ted  of 
drug  trafficking  or  possession,  he  or  she 
is  subject  to  denial  of  eligibility  for  that 
benefit  if  the  sentencing  court  imposes 
such  a  sanction. 

This  denial  applies  whether  the 
Federal  benefit  is  provided  to  the 
individual  directly  hy  the  Departinenl  or 
is  provided  through  a  grant,  fellowship, 
traineeship,  or  other  award  made 
available  with  Federal  funds  by  a 
grantee. 

Any  persons  determined  to  be 
ineligible  for  Federal  benefits  under  the 
provisions  of  section  5301  are  listed  in 
the  General  Servic  es  Administration's 
"Lists  of  Parties  Excluded  from  Federal 
Procurement  or  Nonprocurement 
Programs.” 

Applicability  of  the  Federal  Debt 
Collection  Procedures  Act  of  1990 

The  programs  announced  in  this 
notice  make  discretionary  awards 
subject  to  the  eligibility  requirements  of 
the  lM*deral  Debt  Collection  Procedure 
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Act  of  1990  (Pub.  L.  101-647;  28  U.S.C. 
3201).  The  Act  provides  that  if  there  is 
a  judgment  lien  against  a  debtor’s 
property  for  a  debt  to  the  United  States, 
the  debtor  is  not  eligible  to  receive  a 
Federal  grant  or  loan,  except  direct 
payments  to  which  the  debtor  is  entitled 


as  beneficiary,  until  the  judgmmt  is 
paid  in  full  or  otherwise  satisfied. 

Intergovernmental  Review  of  Federal 
Programs 

Certain  programs  in  this  notice  are 
subject  to  the  requirements  of  EO  12372 
and  the  regulations  in  34  CFR  part  79. 


These  programs  are  identified  in  Charts 
1  through  6  with  a  date  in  the  column 
headed  “Deadline  for  intergovernmental 
review."  For  further  information,  an 
applicant  under  a  program  subject  to  the 
Executive  order  and  other  parties 
interested  in  that  program — are  directed 
to  the  appendix  to  this  notice. 


Chart  1.— Offkje  of  Bilingual  Education  and  Minority  Languages  Affairs 


CFDA  No.  and  name 

i 

Applications  I 
available  | 

Application 

1  deadline 
date 

Deadline  for 
intergovern¬ 
mental  re¬ 
view 

Estimated  range 
of  awards 

Estimated 
avg.  size  of 
awards 

Estimated 
number  of 
awards 

Application  notices  for  all  programs  wilt  be  pub¬ 
lished  at  a  Mure  da<e  . 

1 - - 

Chart  2.— Office  of  Educational  Research  and  Improvement 


CFDA  No.  and  name 

Applications 

available 

Application 

deadline 

dale 

Deadline  fcr  | 
intergovern-  j 
mental  re-  j 
view  1 

Estimated  range 
of  awards 

Estimated 
avg.  size  of 
awards 

Estimated 
number  of 
awards 

Library  programs: 

Ap^cation  notices  for  all  programs  will  be 
pubfished  at  a  future  date  . 

j 

Fund  for  the  improvement  and  reform  of  schools 
and  teaching  (FIRST): 

Application  notices  for  all  programs  will  be 
published  at  a  future  date  . . 

. . - . 

Office  of  research: 

Application  nrrtices  for  aN  programs  will  be 
published  at  a  future  date  . . 

Programs  for  the  improvement  of  practice: 

Application  notices  for  aU  programs  will  be 
published  at  a  future  date  . . . . . 

National  center  for  education  statistics: 

Application  notices  for  all  programs  will  be 
published  at  a  future  date  . 

I 

Chart  3.— Office  of  Elementary  and  Secondary  Education 


CFDA  No.  and  Name 

Applications 

available 

— 

Application 

deadline 

date 

Deadline  for 
intergovern¬ 
mental  re¬ 
view 

Estimated  range 
of  awards 

Estimated 
avg.  size  of 
awards 

Estimated 
number  of 
awards 

Application  notices  for  all  programs  win  be  pub¬ 
lished  at  a  futuie  dale  . . . 

■■ 

HU 

Chart  4.— Office  of  Postsecondary  Education 


CFDA  No.  and  Name 

Applications 

available 

1 

1  Application 
deadline 

1  date 

L.  1 

Deadline  for 
intergoverrv 
mental  re- 
[  view 

Estimated  range 
of  awards 

Estimated 
avg.  size  of 

1  awards 

Estimated 
number  of 
awards 

84.01 6A  UrxJergraduate  international  studies 
and  foreign  language  program . . . 

8/22/94 

11/4/94 

1/3/95 

$30,000-85.000 

$62,000 

31 

84.017A  Intemationai  research  and  studies  pro- 

gram . 

9/2/94 

11/4/94 

N/A 

30,000-140.000 

95.588 

15 

84.01 9A  Fulbright-Hays  faculty  research  abroad 

program  . .'. . . . . . 

8/12/94 

10/28/94 

N/A 

17,000-75,000 

38.000 

22 

84.021  A  Fulbright-Hays  group  projects  abroad 

program  . . . 

8/26/94  i 

i  10/21/94 

N/A 

30,000-70,000 

52,000 

25 

84.022A  Fulbright-Hays  doctoral  dissertation  re¬ 
search  abroad  program . 

8/12/94 

10/28/94 

N/A 

9,000-72,000 

*29,000 

261 

84.031  G  ErxloiMnent  chattenge  grant  program  .. 

4/17/95 

6/16/^ 

N/A 

50,000-500,000 

350,000 

20 

84.055A  Cooperative  education  program— ad- 

ministration,  part  a  projects . 

10/21/94 

1/6/95 

3/6/95 

25,000-300,000 

78,125 

18 
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Chart  4.— Office  of  Postsecondary  Education— Continued 


CFDA  No.  and  Name 

Applications 

available 

Application 

deadline 

date 

Deadline  for 
intergovern¬ 
mental  re¬ 
view 

Estimated  range 
of  awards 

Estimated 
avg.  size  of 
awards 

Estimated 
number  of 
awards 

84.0558  Cooperative  education  program — dem¬ 
onstration  projects  . . . . 

10/21/94 

1/6/95 

3/6/95 

20,000-150,000 

100,000 

2 

84.055C  Cooperative  education  program — re¬ 
search  projects  . 

10/21/94 

1/6/95 

3/6/95 

20,000-150,000 

100,000 

2 

84.055D  Cooperative  education  program— train¬ 
ing  and  resource  center  Projects  . 

10/21/94 

1/6/95 

3/6/95 

20,000-150,000 

100,000 

2 

84.055E  Cooperative  education  program — ad¬ 
ministration,  part  B  projects . 

10/21/94 

1/6/95 

3/6/95 

1,000-75,000 

15,000 

60 

84.097A  Law  school  clinical  experience  program 

12/12/94 

2/28/95 

4/28/95 

27,000-250,000 

125,000 

13 

84.120  Minority  science  improvement  program — 
institutional,  design,  special,  and  cooperative 
projects  . * . 

8/12/94 

10/14/94 

12/14/95 

3100,000- 

120,000  ' 

13 

84.153A  Business  and  international  education 
program  . 

8/26/94 

11/7/94 

1/9/95 

300,000 

'*16,000-20,000 

520,000-150,000 

5  200,000- 
500,000 

50,000-100,000 

18,000 

25,000 

175,000 

80,000 

10 

2 

18 

84.202A  Grants  to  institutions  and  consortia  to 
encourage  women  and  minority  participation  in 
graduate  education  program  . 

8/8/94 

10/19/94 

12/19/94 

25,000-100,000 

80,000 

50 

84.220A  Centers  for  international  business  edu¬ 
cation  program . 

8/22/94 

11/10, '94 

1/9/95 

150,000-350,000 

272,000 

12 

84.261  Dwight  D.  Eisenhower  leadership  devel 
opment  program  . 

11/21/94 

1/20/95 

3, '20/95 

100,000-225,000 

162,500 

16 

'  Per  tel'ow. 

2  Individual  fellowships. 

3  Institutionat  projects, 

^  Design  projects. 

^  Special  projects. 

®  Cooperative  projects. 


Fund  for  the  Improvement  of  Postsecondary  Education  (FIPSE) 


CFDA  No.  and  Name 

Applications 

available 

i 

Application 

deadline 

date 

Deadline  for 
intergovern¬ 
mental  re¬ 
view 

Estimated  range 
of  awards 

Estimated 
avg.  size  of 
awards 

Estimated 
number  of 
awards 

84  116F  Fund  for  the  improvement  of  post¬ 
secondary  education — Innovative  projects  for 
community  service  ...• . 

10/14/94 

12/20/94 

2/20/95 

$25,000-75,000 

$60,000  * 

29 

4  Undcr^iraduale  International 
Studies  and  Foielgn  language  Program 

Purpose  of  Program:  To  provide 
grant.s  to  .strengthen  and  improve 
undergraduate  instrurdion  in 
international  .studies  and  foreign 
languages  in  the  United  States. 

EUgihle  applicants:  In.stitulions  of 
higher  education;  combinations  of 
institutions  of  higher  education;  and 
public  and  nonprofit  private  agencies 
and  organizations,  including 
professional  and  st;holarly  associations. 

Applicable  regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77,  79,  82,  85  and 
86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  655  and  658, 
as  amended  in  the  Federal  Register  on 
June  10, 1993  (58  FR  32574). 


Priority:  Under  34  CFR  75.105(c)(2)(i), 
34  CFR  658.35,  and  section  604(a)(4)  of 
title  VI  of  the  Higher  Eduiation  Act  of 
1965,  as  amended  by  the  Higher 
Education  Amendments  of  1992,  ihe 
Secretary  gives  preference  to 
applications  that  meet  the  following 
competitive  priority.  The  Secretary 
awards  five  points  to  an  application  that 
meets  this  competitive  priority  in  a 
particularly  effective  way.  These  points 
are  in  addition  to  any  points  the 
application  earns  under  the  selection 
criteria  for  the  program: 

Applications  from  institutions  of 
higher  education  or  combinations  of 
institutions  that — 

(a)  Require  entering  students  to  have 
successfully  completed  at  least  two 
years  of  secondary  school  foreign 
language  instruction; 


(b)  Require  each  graduating  student  to 
earn  two  years  of  postsecondary  credit 
in  a  foreign  language  or  have 
demon.strated  equivalent  competence  in 
the  foreign  language;  or 

(c)  In  the  case  of  a  two-year  degree 
granting  institution,  offer  two  years  of 
postsecondary  credit  in  a  foreign 
language. 

Supplementary  information:  An 
institutional  grantee  shall  pay  a 
minimum  of  50  percent  of  the  cost  of 
the  project  for  each  fiscal  year. 

Project  period:  24  to  36  months. 

For  Applications  or  Information 
Contact:  Christine  Corey,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Washington,  DC  20202- 
5332.  Telephone;  (202)  732-6061. 

Program  Authority:  20  U.S.C.  1124. 
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H^.Ol  7 A  Internationa!  Research  and 
Studies  Program 

Purpose  of  Program:  To  provide 
grants  to  conduct  research  and  studies 
to  improve  and  strengthen  instruction  in 
modern  foreign  languages,  area  studies, 
and  other  international  fields  to  provide 
full  understanding  of  the  places  in 
which  the  foreign  languages  are 
commonly  used. 

Eligible  Applicants:  Public  and 
private  agencies,  organizations,  and 
institutions;  and  individuals. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  {F.DGARJ  in 
14  CFR  parts  74,  75.  77,  80,  82,  85,  and 
86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  655  and  660. 
as  amended  in  the  Federal  Register  on 
June  10. 1993  (58  FR  32574) 

Priorities:  Under  34  CFR  75.105 
(cj(2)(i),  and  34  CFR  660.34  and  660.  tO, 
the  Secretary  gives  preference  to 
applications  that  meet  either  of  the 
following  competitive  priorities.  The 
Secretary  awards  five  points  to  an 
application  that  meets  either  of  these 
competitive  priorities  in  a  particularly 
effective  way.  These  points  are  in 
addition  to  any  points  the  application 
earns  under  the  selection  criteria  for  tfte 
program: 

(a)  Studies  and  surveys  to  delermico' 
needs  for  increased  or  improved 
m.struction  in  foreign  language,  are-i 
studies,  or  other  international  field, s, 
including  the  demand  for  foreign 
language,  area,  and  international 
specialists  in  government,  educatiot>, 
and  the  private  sector. 

(h)  Studies  and  surveys  to  assess  the 
use  of  graduates  of  programs  supported 
under  title  VI  of  the  Higher  Education 
Act,  as  amended,  by  governmental, 
educational,  and  private  sector 
organizations;  and  other  studies 
os.sessing  the  outcomes  and 
effectiveness  of  programs  supported 
under  title  VI. 

Project  Period:  12  to  36  months 

For  Applications  or  Information 
Contact:  lose  L.  Martinez.  U.S. 
Department  of  Education.  400  Maryland 
Avenue,  SW.,  Washington,  DC  20202- 
'i331.  Telephone:  (202)  732-6072. 

Program  Authority:  20  U.S.C.  1125. 

S4  0t9A  Fulhright-Hays  Faculty 
Research  Abroad  Program 

H4  022A  Fulbright-Hays  Doctoral 
Dissertation  Research  Abroad  Program 

Purpose  of  Programs:  (a)  The  Faculty 
Research  Abroad  Program  offers 
opportunities  to  faculty  members  of 
higher  education  for  research  and  study 
in  modem  foreign  languages  and  area 
studies,  (b)  The  Doctoral  Dissertation 


Research  Abroad  Fellowship  Program 
provides  opportunities  for  graduate 
students  to  engage  in  full  time 
dissertation  research  abroad  in  modern 
foreign  Janguaoes  and  area  studies. 

Eligible  Ap^icants:  Institutions  at 
higher  education. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR), 

34  CFR  parts  74,  75,  77.  81.  82,  85  and 
86,  and  (b)  The  regulations  for  these 
programs  in  34  CFR  parts  662  and  663 

Priorities:  Under  34  CFR  75.105(c)i3), 
34  CFR  663.32(c)  (Higher  Educ.ation 
Programs  in  Modem  Foreign  l,anguagfe 
Training  and  Area  Studies — Faculty 
Research  Abroad  Fellowship  Program), 
and  34  CFR  662.32(c)  (Higher  Educ.ation 
Programs  in  Modem  Foreign  Language 
Training  and  Area  Studies — ^Doctoral 
Dissertation  Research  Abroad 
Fellowship  Program)  the  Secretary  gives 
an  absolute  preference  to  applications 
that  meet  the  following  priority.  The 
Secretary  funds  only  applicuitions  that 
meet  this  absolute  priority; 

Research  projects  that  focus  on  one  or 
more  of  the  following:  Africa.  East  A.sia. 
Southeast  Asia  and  the  Pacific,  South 
Asia,  the  Near  East.  East  Central  Europe 
and  Eurasia,  and  the  Western 
Hemisphere. 

Note:  Applifxitiois.s  that  pr(ip<«s»;  projeet-: 
fnruseii  on  Western  Europe  will  not  be 
fticuiofi. 

Projtrct  Period:  Three  to  12  months  for 
Faculty  Research  Abroad;  and  6  to  12 
months  for  Doctoral  Dissertation 
Research  Abroad. 

For  Applications  or  Infcrrnation 
Contact:  For  Faculty  Research  Ahroa  l 
Program;  Eliza  Washington.  U.S 
Department  of  Education,  41)0  Maryland 
Avenue,  SW.,  Washington,  DC  20202- 
5331.  Telephone:  (202)  732-6075. 

For  Doctoral  Dissertation  Research 
Abroad  Program;  Karla  Ver  Cryck  Block, 
U.S  Department  of  Education,  400 
Mary  land  Avenue,  SW  ,  Washington, 

DC  20202-5331.  Telephone:  (202)  732- 
6073. 

Program  Authority:  22  U.S.C. 
2452(h)(5). 

84.021  A  Fulbright-Hays  Group 
Projects  Abroad  Program 

Purpose  of  Program;  To  provide 
grants  to  support  overseas  projer;ts  in 
training,  research,  and  curriculum 
development  in  modern  foreign 
languages  and  area  studies  by  teachers, 
students,  and  faculty  engaged  in  a 
common  endeavor.  Projects  may  include 
short-term  seminars,  curriculum 
development,  group  researf;h  or  study, 
or  advanced  intensive  language  projects. 

Eligible  Applicants:  Institutions  ol 
higher  education;  .State  departments  of 


education;  nonprofit  private  edutat tonal 
organizations;  and  consortia  of  these 
types  of  institutions,  departments,  and 
organizations. 

Applicable  Regulations:  (a)  The 
Educ.ation  Department  General 
Administrative  Regulations  (EDGARJ, 

34  CFR  parts  74.  75.  77,  80.  81.  82. 85, 
and  86;  (b)  The  regulations  for  this 
program  in  34  CFR  part  664 

Priorities: 

Absolute  Priorities:  Under  34  CFR 
75.in3(c)(3)  and  34  CFR  664.32  the 
Secretary'  gives  an  absolute  prefere«f:e  fo 
applications  that  meet  the  following 
priority.  The  Secretary  funds  only 
applications  that  meet  this  ahsohite 
priority; 

Group  projects  that  focus  on  one  or 
more  of  the  following:  Africa,  East  Asia, 
the  Western  Hemisphere.  Southea.sf 
Asia  and  the  Pacific,  East  Central 
Europe  and  Eurasia,  the  Near  East,  and 
South  Asia 

Note;  Applications  that  projKwti  pcojiv  t, 
fiK.usei!  on  W'estnrn  Europe  will  not  be 
funded 

Competitive  Priority:  Within  tfie 
absolute  priority  specified  in  this  notice, 
the  Sec:retary.  under  34  CFR 
73.l05{c)(2)(i)  and  34  CFR  664  32,  gu  t- ^ 
prefereaf.e  to  applications  that  meet  the 
following  competitive  priority.  The 
Set;retary  awards  up  to  five  points  to  an 
application  that  meets  this  conipetitive 
priority  in  a  particularly  effective  W}.y 
These  points  are  in  addition  to  any 
points  the  application  earns  under  the 
selection  criteria  for  the  program; 

Short-term  .seminars  that  develop  .ind. 
improve  foreign  language  and  area 
studies  at  elementary  and  secondary 
sc;hools. 

Invitational  Priority:  Within  the 
absolute  priority  for  and  the  Western 
Hemisphere,  the  Secretary  is 
particularly  interested  in  applications 
that  meet  the  following  invitational 
priority.  However,  under  34  CFR 
75.105(c)li)  an  application  that  meets 
this  invitational  priority  does  not 
receive  competitive  or  absolute 
preference  over  other  applications; 

Projer:ts  that  fot:us  on  Mexuio. 

Project  Periods: 

For  short-term  seminar  projects:  five 
w,eeks. 

For  curriculum  development  projects 
six  to  eight  weeks 

For  group  research  or  study  projects; 
two  to  tw'elve  months. 

For  Applications  or  Information 
Contact:  Dr.  Lungi.:hing  Chiao,  U.S 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Washington,  DC  20202- 
5332.  Telephone.  (202)  732-6061 

Program  Authority:  22  U.S.C. 
2452(h)|6| 
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84. 031 G  Endowment  Challenge  Grant 
Program 

Purpose  of  Program:  To  provide 
inatdiing  grants  to  eligible  institutions 
ol  higher  education  to  establish  or 
increase  their  endowment  funds. 

Eligible  Applicants:  Institutions  ol 
higher  education  that  are  designated  as 
eligible.  The  Secretary  publishes 
separately  in  the  Federal  Register  a 
notice  informing  interested  parties  how 
to  be  designated  as  eligible  to  apply  for 
pjidowment  Chalienge  Grant  funds. 

Applicable  Ilegulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  {K13(jAK)  in 
34  CFR  74.61(h)  or  34  CFR  80.26  and 
the  appendix  to  34  GFR  part  80,  as 
applicable;  74.80,  74.84  and  74.85; 
75.100  through  75.102  and  75.217;  and 
in  34  CFR  parts  82,  85,  and  86;  and  (b) 
The  regulations  for  this  program  in  34- 
CFR  part  628. 

Project  Period:  240  months  (20  yearn). 
Eundraising  Period:  18  months 
(September  1995-March  1997). 

For  Applications  or  Information 
Contact:  Anne  Price-Collins,  U  S. 
Department  of  Education,  400  Marjdand 
Avenue,  SVV.,  room  3042,  ROB-3, 
Washington,  IX:  20202-5337. 
Telephone:  (202)  708-A866. 
Applications  will  be  sent  to  those 
institutions  designated  as  eligible  under 
the  title  III  programs. 

Program  Authority:  20  U.S.C.  1065. 

H4.055A  Cooperative  Education 
Program — Administration,  Pari  A 
Projects 

Purpose  of  Program:To  provide 
grants  for  new  projects  to  encourage 
institutions  of  higher  education  to  offer 
their  students  work  experiences  that 
will  aid  these  students  in  their  future 
careers  and  support  them  financially 
while  in  school. 

Eligible  Applicants:  Institutions  of 
higher  education  (IHEs),  as  defined  in¬ 
section  1201(a)  of  the  Higher  Education 
Act  of  1965,  as  amended;  and 
'combinations  of  lilEs. 

Note:  The  Stx;rctary  awards  a  grant  for  a 
n(3w  prciject  to  an  institution,  or  combination 
of  institutions,  that  has  not  received  an 
administration  project  grant  in  the  10-year 
period  immediately  preceding  the  date  for 
which  the  institution,  or  combination  of 
institutions,  requests  a  grant  under  thi.s  part. 

A.pplicnble  Hegulations:  (a)  1  he 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75.  77,  79,  80.  82,  85. 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  631  and  632, 
published  in  the  Federal  Register  on 
August  11,  1993  (.58  FR  42651). 

Project  Period:  Up  to  60  months. 


For  Applications  or  Information 
Contact:  Dr.  John  E.  Bonas,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Courtyard  Suite  C-80, 
Portals  Building,  Washington,  IXi 
20202-5329.  Telephone:  (202)  26(F 
3265. 

Program  Authority:  20  U.S.C.  1133- 
1133b. 

84.05311  Cooperutive  Education 
Program — Dauionstration  Projects 
Purpose  of  Program:  To  provide 
grants  to  demonstrate  or  determine  the 
feasibility  or  value  of  innovative 
cooperative  education  projects,  as  well 
as  to  disseminate  information  about 
effective  innovative  projects. 

Eligible  Applicants:  Institutions  of 
higher  education  (IHEs),  as  defined  in 
sei;tion  1201(a)  of  the  Higher  Education 
Act  of  1965,  as  amended;  combinations 
of  IHEs;  and  public  and  nonprofit 
private  agencies  and  organ i/:uilions. 

Applicable  Eegulatinns:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  82,  85, 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  631  and  633, 
published  in  the  Federal  Register  on 
August  11,  1993  (58  FR  42651). 

Priorities:  Under  34  CFR  75.105(c)(3) 
and  .34  CFR  633.21(a)  the  Serjnjiary 
gives  an  absolute  preference  to 
applications  that  meet  one  or  more  of 
the  following  priorities.  The  Secretary 
funds  under  this  competition  only 
applications  that  meet  one  or  more  of 
these  absolute  priorities; 

Absolute  Priority  1:  Model 
cooperative  liducation  projects  in  the 
fields  of  science  and  mathematics  for 
women  and  minorities  who  are 
underrepresented  in  those  fields. 

Absolute  Priority  2.  Model 
«;ooperative  education  projects 
specializing  in  developing  technical  and 
professional  wmrk  forr:e  skills  for 
nontradilional  students  and  students 
from  special  or  underrepresented 
populations. 

Absolute  Priority  3:  Model 
j.Goperatiye  education  projects  that 
focus  on  developing  and  establishing 
articulation  and  other  cooperative 
arrangements  between  or  among 
secondary  and  postsecondary 
educational  institutions. 

Project  Period:  Up  to  36  months. 

For  Applications  or  Information 
Contact:  Dr.  John  E.  Bonas,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Courtyard  Suite  C-80, 
Portals  Building,  Washington,  DC 
20202-5329.  Telephone:  (202)  260- 
3265. 

Program  Authority:  20  U.S.C.  1133, 
113.3a,  1133c. 


84.055C  Cnopernlive  Education 
Program — Research  Projects 

Purpose  of  Program:  To  provid«* 
grants  to  conduct  studies  to  improve, 
develop,  wr  evaluate  inethcMJs  of 
cooperative  education  for  the  benelif  oi 
the  cooperative  education  community. 

Eligible  Applicants:  Inslitutiops  of 
higher  education  (IHEs),  as  defined  in 
set;tion  1201(a)  of  the  Hi"her  Edmxitioii 
Act  of  1965,  as  amended"  combinations 
of  IHEs;  and  public  and  nonprofit 
private  ageiu.ies  and  organizations. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77.  79.  80,  82.  85, 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  631  and  634, 
published  in  the  Federal  Register  on 
August  11,  1993  (58  FR  42651). 

Priorities:  Under  34  CFR  75.105(c)(3) 
and  34  CFR  634.21(a)  the  Secretary 
gives  an  absolute  preference  to 
applications  that  meet  one  or  more  of 
the  following  priorities.  The  Secretary 
funds  under  this  competition  only 
applications  that  meet  one  or  more  of 
these  absolute  priorities; 

Absolute  Priority  1 :  Longitudinal 
studies  on  former  cooperative  education 
.students  and  non-cooperative  education 
students  to  determine  the  relationship 
between  the  stu<lents’  cooperative 
education  work  experiences  and  one  or 
more  of  the  following: 

(a)  Initial  job  placement. 

(b)  Job  advancement. 

(cj  Long-term  earnings. 

Absolute  Priority  2:  Assessment  of  the 
impact  of  cooperative  education  on 
c'.ollege  retention  rates  and  on  the 
academic  ac;hievement  of  .students 
participating  in  cooperative  educ:ntion, 
c;ompared  to  nonparticipanls. 

Absolute  Priority  3:  A  ssti.ssment  of  the 
impac:t  of  coniprcjhensive  c;ooperative 
education  projects  on — 

(a)  The  institution; 

(h)  Students  at  the  institution, 

(c;)  Faculty; 

(d)  Employment  opportunities;  and 

(e)  Factors  influencing  the  siicc;c;s.ses 
and  failures  of  comprehensive 
cooperative  education  projec.1s. 

Absolute  Priority  4:  Identification  and 
assessment  of  incentives  and  factors  that 
influence  an  IHE  to  continue  its 
cooperative  education  project 
successfully  after  Federal  financial 
assistance  has  ended. 

Project  Period:  Up  to  36  months. 

For  Applications  or  Information 
Contact:  Dr.  John  E.  Bonas,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Courtyard  Suite  C~80, 
Portals  Building,  Washington,  FlC 
20202-5.329.  Telephone:  (202)  260- 
.3265. 
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Prof;ram  Authority-  20  l(  S.C  UTFi, 
r.l33a,  1133c. 

84.055D  Cooperative  Educatton 
Program — Training  and  Resource  Center 
Projects 

Purpose  of  Program:  To  provide 
(grants  to  train  and  assist  individuals 
who  participate  in  or  are  planning  to 
participate  in  the  planning, 
establishment,  and  administration  oi 
cooperative  education  projects 

Eligible  Applicants:  Institutions  ot 
higher  education  (IHEs),  as  defined  it* 
section  1201(a)  of  the  Higher  Education 
Act  of  1965,  as  amended;  combinations 
of  IHEs;  and  public  and  private 
nonprofit  agencies  and  organizations 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79.  80.  82.  85, 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  631  and  635. 
published  in  the  Federal  Register  on 
August  11. 1993  (58  FR  42651). 

Priority:  Under  34  CFR  75.105(c)(2l(ii) 
and  34  CFR  635.4(b)(5)  and  34  CFR 
635.21(a)  the  Secretary  gives  preference 
to  applications  that  meet  the  following 
competitive  priority.  An  application 
that  meets  this  competitive  priority  is 
selected  by  the  Secretary  over 
applications  of  comparable  merit  that  do 
not  meet  the  priority; 

Supporting  partnerships  in  which  an 
institution  with  an  existing 
comprehensive  cooperative  education 
program  assists  one  or  more  institutions 
to— 

(a)  Improve  their  existing  cooperative 
education  program;  or 

(b)  Establish,  expand,  or  improve  a 
comprehensive  cooperative  education 
program. 

Project  Period:  Up  to  36  months 

For  Applications  or  Information 
Contact:  Dr.  John  E.  Bonas,  U.S. 
Department  of  Education,  400  Mary  land 
Avenue,  SW.,  Courtyard  Suite  C-80, 
Portals  Building,  Washington,  DC 
20202-5329.  Telephone:  (202)  260- 
3265. 

Program  Authority:  20  U.S.C.  1133, 
1133a,  1133c. 

84.055E  Cooperative  Education 
Program — Administration,  Part  B 
Projects 

Purpose  of  Program:  To  provide 
grants  for  existing  projects  to  encourage 
individual  institutions  of  higher 
education  to  offer  their  students  work 
experiences  that  will  aid  these  students 
in  their  future  careers  and  support  them 
financially  while  in  school. 

Eligible  Applicants:  Individual 
institutions  of  higher  education,  as 


defined  in  section  1201(a)  of  the  Higher 
Education  Act  of  1965,  as  amended. 

Note:  The  Sec  retary  awards  a  gcaitl  for  au 
.existing  project  to  an  institutifin  that  is 
operating  a  ccmperative  education  prograin, 
as  defined  under  34  CFR  6;;  I  5(h) 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDCiAR)  in 
34  CFR  parts  74,  75.  77,  79,  80.  82,  85, 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CP'R  parts  631  and  632, 
published  in  the  Federal  Register  on 
August  11,  1993  (58  FR  42651) 

Project  Period:  Up  to  60  months 
For  Applications  or  Information 
Contact:  Dr.  John  E.  Bonas,  U  S 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Courtyard  Suite  C-80, 
Portals  Building,  Washington,  DC 
20202-5329  Telephone*  (202)  260- 
3265 

Progniin  Aiitbonty  20  U.S.C  1133- 
1133b 

84.097 A  Law  School  ClinUxti 
Experience  Program 

Purpose  of  Program:  To  provide 
grants  to  continue,  expand,  or  establish 
programs  that  provide  clinical 
experience^  to  students  in  the  prac:tic.e  of 
law. 

Eligible  Applicants:  Individual  law 
schools  that  have  been  accredited  by  a 
nationally  ret;ognized  agency  approved 
by  the  Secretary;  and  combinations  and 
consortiums  of  accredited  law  sc;hools. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  82,  85,  and 
86;  and  (b)  the  regulations  of  this 
program  in  34  CFR  part  639. 

Priorities:  Under  34  CFR  75. 105(c) 
and  34  CFR  639.11  the  Secretary  gives 
an  absolute  preference  to  applications 
that  meet  both  of  the  following 
priorities.  The  Secretary  funds  under 
this  program  only  those  competing 
applications  that  meet  both  of  these 
absolute  priorities' 

Projects  that — 

(a)  Provide  legal  experience  .in  the 
preparation  and  trial  of  actual  cases, 
including  administrative  cases  and  the 
settlement  of  controversies  outside  the 
courtroom;  and 

(b)  Provide  service  to  persons  who 
have  difficulty  in  gaining  access  to  legal 
representation. 

Supplementary  Information:  The 
.  authorizing  statute  for  the  program  • 
permits  the  Secretary  to  pay  up  to  90 
percent  of  the  costs  of  projects  at  law 
:  .schools  (20  U;S.C.  1134u(a)).  The 
.  program  regulations  permit  the 
Secretary  to  establish  annually  a  lower 
maximum  Federal  share  (34  CFR 


639.40(a)(2)).  For  fi.scal  year  1995  the 
Secretary  sets  the  maximum  Federal 
share  at  65  pendent  to  establish 
programs,  50  percent  to  expand 
programs,  and  35  pert  ent  to  continue 
programs  of  legal  clinical  experieuc-e 
Project  Period:  Up  to  36  months. 

For  Applications  or  Information 
Contact:  john  J.  Cank,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 

SW.,  Courtyard  Suite  C-80.  Portals 
Building,  VVashington,  DC  20202-5329 
Telephone:  (202)  260-3281. 

Program  Aiitliority :  20  V. S.C.  n34>.i, 
n34v 

84.1 20,  Minority  Science  Iiiiprovement 
Program — Institutional,  Design,  Special, 
and  Cooperative  Projects 

Purpose  of  Program:  To  effett  long- 
range  improvement  in  science  edui:ation 
at  predominantly  minority  institutions 
and  to  increase  the  flow  of 
underrepresented  ethnic  minorities, 
particularly  minority  women,  into 
scientific  careers. 

Eligible  Applicants; 

(a)  For  institutional,  design,  and 
special  projects  described  in  34  CFR 
637. 1 4(a),  (h)  and  (c):  Public  and 
nonprofit  private  minority  institutions 

Note:  A  minority  institution  is  defined  in 
34  CFR  637.4(b)  as  an  accredited  college  or 
university  whose  enrollment  of  a  single 
minority  group  or  combination  of  minority 
groups,  as  defined  in  34  CFR  637.4(b). 
exceeds  50  percent  of  the  total  enrollment 

(b)  For  institutional,  design,  and 
special  projects  described  in  34  CFR 
637.14(b)  and  (c):  Non-profit  science- 
oriented  organizations:  professional 
scientific  societies;  and  nonprofit 
accredited  colleges  and  universities  that 
render  a  needed  service  to  a  group  of 
eligible  minority  institutions,  as  defined 
in  34  CFR  637.4(b),  or  that  provide 
inservice  training  of  project  directors, 
scientists,  and  engineers  from  eligible 
minority  institutions. 

(c)  For  cooperative  projects:  Croups  of 
nonprofit  accredited  colleges  and 
universities  whose  primary  fiscal  agent 
is  an  eligible  minority  institution,  as 
defined  in  34  CFR  637.4(b). 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79.  82.  85,  and 
86;  and  (b)  The  regulations  for  this 
prograin  in  34  CFR  part  637. 

Project  Period:  Up  to  36  months. 

For  Applications  or  Information  • 
Contact:  Dri  Argelia  Velez-Rodriguez, 
U.S.  Department'of  Education,  400 
Maryland  Avenue,  SW.,  Courtyard  Suite 
C-80,  Portals  Building,  Washington,  fX) 
20202-5329.  Telephone:  (202)  260- 
3261. 
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Program  Authority:  20  U.S.C.  1135b- 
1135b-3. 1135d-1135d-6. 

84. 1 53 A  Business  and  International 
Education  Program 

Purpose  of  Program:  To  provide 
grants  both  to  enhance  international 
business  education  programs  and 
expand  the  capacity  of  the  business 
community  to  engage  in  international 
economic  activities. 

Eligible  Applicants.  Institutions  of 
higher  education  that  have  entered  into 
agreements  with  business  enterprises, 
trade  organizations,  or  associations 
engaged  in  international  economic 
activity. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77.  79.  82,  85  and 
86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  parts  655  and  661. 

Supplementary  Information:  A 
grantee  shall  pay  a  minimum  of  50 
percent  of  the  cost  of  the  project  for 
each  fiscal  year. 

Project  Period:  24  months. 

For  Applications  or  Information 
Contact:  Susanna  C.  Easton  or  Sarah  T. 
Beaton,  U.S.  Department  of  Education, 
400  Maryland  Avenue  SW., 

Washington.  DC  20202-5332. 

Telephone:  (202)  732-6061. 

Program  Authority:  20  U.S.C.  1130- 
1130b. 

84.220A  Centers  for  International 
Business  Education  Program 
Purpose  of  Program:To  provide 
grants  to  eligible  applicants  to  pay  the 
Federal  share  of  the  cost  of  planning, 
establishing,  and  operating  centers  for 
international  business. 

Eligible  Applicants:  Institutions  of 
higher  education;  and  combinations  of 
institutions  of  higher  education. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77.  79.  82,  85,  86; 
and  (b)  Because  there  are  no  program- 
specific  regulations  for  this  program, 
applicants  are  encouraged  to  read  the 
authorizing  statute  for  the  Centers  for 
International  Business  Education 
Program,  under  section  612  of  part  B, 
title  VI,  of  the  Higher  Education  Act  of 
1965,  as  amended  by  section  6261  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  (Pub.L.  100-418). 

Project  Period:  36  months. 

For  Applications  or  Information 
Contact:  Susanna  C.  Easton.O.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Washington,  DC  20202- 
5332.  Telephone:  (202)  732-6061. 
Program  Authority:  20  U.S.C.  1130-1. 
For  Applications  or  Additional 
Information  Contact:  Vicki  V.  Payne, 


U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  Courtyard  Suite 
C-80,  Portals  Building,  Washington,  DC 
20202-5329.  Telephone:  (202)  260- 
3291. 

Program  Authority:  20  U.S.C.  1134- 
1134C-2. 

84.261  A  Dwight  D.  Eisenhower 
Leadership  Development  Program 

Purpose  of  Program:  To  provide 
grants  that  establish  prototypes  that 
reach  out  to  young  Americans  and 
promote  the  practical  study  and 
teachings  of  leadership  through 
programs  specially  prepared  to  foster 
the  development  of  new  generations  of 
leaders  in  the  areas  of  national  and 
international  affairs. 

Eligible  Applicants:  Institutions  of 
higher  education  (IHEs),  as  defined  in 
section  IZOl  of  the  Higher  Education 
Act  of  1965,  as  amended;  and  nonprofit 
private  organizations  in  combination 
with  IHEs. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77,  79,  80.  82,  85, 

86;  and  (b)  Because  there  are  no 
program-specific  regulations  for  this 
program,  applicants  are  encouraged  to 
read  the  authorizing  statute  for  the 
Dwight  D.  Eisenhower  Leadership 
Development  Act,  under  part  D,  title  X 
of  the  Higher  Education  Act  of  1965,  as 
amended  (Pub.  L.  102-325). 

Project  Period:  Up  to  24  months. 

For  Applications  or  Information 
Contact:  Dr.  Donald  N.  Bigelow,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Washington,  DC  20202- 
5247.  Telephone:  (202)  732-6070. 
Program  Authority:  29  U.S.C.  1135f. 

84. 116F  Fund  for  the  Improvement  of 
Postsecondary  Education — Innovative 
Projects  for  Community  Service 

Purpose  of  Program:  To  provide 
grants  to  support  projects  encouraging 
students  to  participate  in  community 
service  activities. 

Eligible  Applicants:  Institutions  of 
higher  education  (IHEs);  combinations 
of  IHEs;  and  other  public  and  nonprofit 
private  institutions  and  agencies. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  82,  85, 
and  86,  with  the  exceptions  noted  in  34 
CFR  630.4(a);  and  (b)  The  regulations  for 
this  program  in  34  CFR  part  630. 

Selection  Criteria:  In  evaluating 
applications  for  grants  under  this 
program  competition,  the  Secretary  uses 
the  following  selection  criteria  chosen 
from  those  listed  in  34  CFR  630.32. 


(a)  Significance  for  Postsecondary 
Education.  The  Secretary  reviews  each 
proposed  project  for  its  significance  in 
improving  postsecondary  education  by 
determining  the  extent  to  which  it 
would — 

(1)  Achieve  the  purpose  of  the 
Innovative  Projects  for  Community 
Service  Program  as  referenced  in  34  CFR 
630.11(c); 

(2)  Address  an  important  problem  or 
need; 

(3)  Represent  an  improvement  upon, 
or  important  departure  from,  existing 
practice;  and 

(4)  Achieve  far-reaching  impact 
through  improvements  that  will  be 
useful  in  a  variety  of  ways  and  in  a 
variety  of  settings. 

(b)  Feasibility.  The  Secretary  reviews 
each  proposed  project  for  its  feasibility 
by  determining  the  extent  to  which-» 

(1)  The  proposed  project  represents  an 
appropriate  response  to  the  problem  or 
need  addressed; 

(2)  The  applicant  is  capable  of 
carrying  out  the  proposed  project  as 
evidenced  by.  for  example — 

(i)  The  applicant’s  understanding  of 
the  problem  or  need; 

(ii)  The  quality  of  the  project  design, 
including  objectives,  approaches,  and 
evaluation  plan; 

(iii)  The  adequacy  of  resources, 
including  money,  personnel,  facilities, 
equipment,  and  supplies; 

(iv)  The  qualifications  of  key 
personnel  who  would  conduct  the 
project;  and 

(v)  The  applicant’s  relevant  prior 
experience; 

(3)  The  applicant  and  any  other 
participating  organizations  are 
committed  to  the  success  of  the 
proposed  project,  as  evidenced  by,  for 
example — 

(i)  Contribution  of  resources  by  the 
applicant  and  by  participating 
organizations; 

(ii)  Their  prior  work  in  the  area;  and 

(iii)  The  potential  for  continuation  of 
the  proposed  project  beyond  the  period 
of  funding  (unless  the  project  would  be 
self-terminating);  and 

(4)  The  proposed  project  demonstrates 
potential  for  dissemination  to  or 
adaptation  by  other  organizations,  and 
shows  evidence  of  interest  by  potential 
users. 

(c)  Appropriateness  of  funding 
projects.  The  Secretary  reviews  each 
application  to  determine  whether 
support  of  the  proposed  project  by  the 
Secretary  is  appropriate  in  terms  of  the 
availability  of  other  funding  sources  for 
the  proposed  activities. 

The  Secretary  gives  equal  weight  to 
the  selection  criteria  on  significance, 
feasibility,  and  appropriateness.  Within 
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each  of  these  criteria,  the  Secretary  gives 
equal  weight  to  each  of  the  subcriteria. 

In  applying  the  criteria,  the  Secretary 
First  analyzes  an  application  in  terms  of 
each  individual  criterion.  The  Secretary 
then  bases  the  final  judgment  of  an 


application  on  the  overall  assessment  of 
the  degree  to  which  the  applicant 
addresses  all  selection  criteria. 

Project  Period:  12  to  36  njonths. 

For  Applications  and  Information 
Contact:  FIPSE,  400  Maryland  Avenue, 


SW.,  room  3100,  ROB-3,  Washington, 
DC  20202-5175.  Telephone:  (202)  205- 
0082  to  order  applications:  or  (202)  708- 
5750  for  information. 

Program  Authority:  20  U.S.C.  1137- 
1137a. 


Chart  5.— Office  of  Special  Education  and  Rehabiutative  Services 


CFDA  No.  and  name 

Applications 

available 

Application 

deadline 

date 

Deadline  for 
intergovern¬ 
mental  re¬ 
view 

Estimated  range 
of  awards  (per 
year) 

Estimated 
avg.  size  ot 
awards  (per 
year) 

Estimated 
number  of 
awards 

Office  of  Special  Education  Programs: 

84.023  Research  in  education  of  individuals 

with  disabilities  program _ _ _ _ 

. .  i 

! 

84.023A  Advancing  and  improving  the  re- 

i 

search  knowledge  base  _ _ 

6/30/94  1 

12/16/94 

N/A 

$70,000-100,000 

$85,000 

8 

84.023C  Field-initiated  research  projects . 

84.023E  Synthesize  and  communicate  a 

6/30/94  ! 

10/24/94 

N/A 

100,000-180,000 

140,000 

17 

professior^  knowledge  base:  contributions 
to  research  and  practice  . . . 

6/30/94 

10/17/94 

1 

N/A 

145,000-150,000 

72,000-75,000 

147,500 

73,500 

3 

84.023N  Initial  career  awards  . . . 

84.024  Early  education  program  for  children 

6/30/94 

9/6m 

N/A 

4 

with  disabilities  . 

84.024B  Model  demonstration  projects  for 

. f 

young  children  with  disabilities  . . 

84.024P  Early  childhood  model  inservice 

6/30/94 

1 

9/12/94 

11/12/94 

120,000-140,000 

130,000 

8 

training  prr^enta  .  . 

6/30«4 

9/19/94 

11/19/95 

120,000-140,000 

130,000 

10 

84.025  Services  for  children  with  deaf-blind- 

ness  program  . . . . . . 

. i 

84.025A  State  and  multi-state  projects  for 

.  I 

. 

chikVen  who  are  deaf-blinii  . 

6/30/94 

12/9/94 

2/9/95 

30,000-800,000 

175,000 

49 

84.025A  Optional  pilot  projects  for  children 

who  are  deaf-blind  ^  . 

6/30/94 

12/9/94 

2/9/95 

60,000-75,000 

70,000 

10 

84.025E  Technical  assistance  for  transi- 

tional  services  for  children  and  youth  who 
are  deaf-blind  . 

6/30/94 

10/17/94 

12/17/94 

650,000 

650,000 

1 

84.029  Training  personnel  for  the  education 

of  individuals  with  disabilities— grants  for 
personnel  training  and  .  parent  training  and 
information  centers . .  . 

84.029A  Training  personnel  to  service  low- 

inciderKe  disabilities .  . . 

6/30/94 

10/7/94 

12/7/94 

75,000-115,000 

90,000 

23 

84.029B  Preparation  of  personnel  for  ca- 

reers  in  special  education  . 

6/30/94 

9/30/94 

11/30/94 

75,000-100,000 

90,000 

23 

84.029D  Preparation  of  leadership  person- 

nel . 

6/30/94 

9/16/94 

11/16/94 

75,000-100,000 

90,000 

23 

84.029E  Minority  institutions  personrrel  . 

84.029F  Preparation  of  related  services  per- 

6/30/94 

10/21/94 

12/21/94 

75,000-100,000 

90,000 

11 

sonnel . 

6/30/94 

9/23/94 

11/23/94 

75,000-115,000 

90,000 

11 

84.029K  Special  projects . . 

6/30/94 

10/28/94 

12/28/94 

75,000-115,000 

75,000-115,000 

90,000 

90,000 

17 

84.029L  Training  edix^ational  interpreters  .... 
84.029M  Parent  training  and  irtformation 

6/30/94 

10/28/94 

12/28/94 

6 

centers  . . . . . . _.. 

6/15/94 

8/19/94 

11/19/94 

10/19/94 

100,000-300,000 

25,000-35,000 

150,000 

30,000 

17 

5 

84.029P  Experimental  parent  centers  . . 

84.029Q  Training  early  intervention  and  pre- 

6/15/94 

8/19/94 

school  personnel  . . . 

84.078  F»ostsecorKlary  education  programs 

6/30/94 

10/14/94 

12/14/94 

75,000-115,000 

90,000 

23 

tor  individuals  with  disabilities . . 

1 

84.078C  Model  derrranstration  projects  to 

improve  the  delivery  and  outcomes  of  post¬ 
secondary  education  for  individuals  with 
diseibilities . . . 

6/30/94 

11/4/94 

1/4/95 

90,000-110,000 

100,000 

14 

84.086  Program  for  children  with  severe 

disabilities . . . . . . 

i 

.  84.086D  Research  project  for  educating 

! 

children  with  severe  disabilities  in  inclusive 
settings  . . . 

6/30/94 

i 

12/2/94 

2/2/95 

165,000-175,000 

175,000 

3 

84.086J  Statewide  system  change:  children 

with  severe  disabilities  . 

6/30/94 

10/17/94 

12/17/94 

!  210.000-260.000 

250,000 

0 

84.086U  Outreach  projects:  serving  children 

with  severe  disabilities  in  general  education 
and  community  settings  . . . 

6/30/94 

i  1/23/95 

3/23/95 

125,000-140,000 

i  130,000 

3 
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Chart  5. — Office  of  Special  Education  and  Rehabilitative  Services— Continued 


CFDA  No.  and  name 

Applications 

available 

Application 

deadline 

date 

Deadline  tor 
intergovern¬ 
mental  re¬ 
view 

Estimated  range 
of  awards  (per 
year) 

Estimated 
avg.  size  of 
awards  (per 
year) 

Estimated 
number  of 
awards 

84.158  State  systems  for  transition  services 
for  youth  with  disabilities  program  . 

84.158A  State  systems  for  transition  serv¬ 
ices  for  youth  with  disabilities  program . 

84.158  Secondary  education  and  transi¬ 
tional  services  for  youth  with  disabilities 
program  . 

6/30/94 

1/27/95 

3127195 

N/A 

500,000 

4 

84.158D  Model  demonstration  projects  to 
identify  and  develop  alternatives  for  youth 
with  disabilities  who  have  dropped  out  of 
school  or  are  at  risk  of  dropping  out  of 
school  . 

6/30/94 

10/7/94 

12/7,94 

100,000-115,000 

90,000-110,000 

106,000 

100,000 

5 

84.158Q  Outreach  projects  for  services  for 
youth  with  disabilities  . 

6/30/94 

10/7/94 

12/7/94 

7 

84.159  Special  studies  program . 

84.1 59A  State  agency-federal  evaluation 
studies  pirojects  . 

10/7/94 

12/9/94 

N/A 

74,000-80,000 

300,000 

'50,000 

77,000 

300,000 

50,000 

2 

84.159D  State  and  local  education  efforts  to 
implement  the  transition  requirements  in 
the  individuals  with  disabilities  education 
act . 

6/17/94 

8/19/94 

N/A 

1 

84.159F  State  agency-federal  evaluation 
studies  projects  . 

10/7/94 

12/9/94 

N/A 

1 

84.180  Technology,  educational  media,  and 
materials  for  individuals  with  disabilities 
program  . . . 

84.180G  Technology,  educational  media 
materials  research  project  that  promote  lit¬ 
eracy  . i . 

7/11/94 

9/12/94 

n/14/94 

192,000-200,000 

196,000 

4 

84.237  Program  for  children  and  youth  with 
serious  emotional  disturbance  . 

84.237F  Preventing  the  development  of  se¬ 
rious  emotional  disturbance  among  children 
and  youth  with  emotional  and  behavioral 
problems . 

7/15/94 

9/16/94 

11/14/94 

173,000-175,000 

174,000 

5 

’  With  regard  to  CFDA  84.025A.  only  successtul  applicants  under  State  and  Multi-State  Projects  are  considered  for  funding  under  Optional 
Pilot  Projects. 


CFDA  No.  and  Name 

Applications 

available 

Application 

deadline 

date 

Deadline  for  j 
intergovern-  i 
mental  re-  j 
1  view  ! 

Estimated  range 
i  of  awards 

Estimated 
avg.  size  of 
awards 

Estimated 
number  of 
awards 

National  institute  on  disability  and  rehabilitation 
research; 

84.133F  Research  fellowships  ’  . 

84.133G  Field-initiated  research  1  . 

i 

i 

84.133N  Special  projects  and  demonstra¬ 
tions  for  spinal  cord  injuries  ’  . 

. . . 1 

1  . 

84  133P  Research  training  and  career  de¬ 
velopment  program '  . . . 

’  The  application  notices  for  these  programs  were  published  in  the  Federal  Register  on  June  3,  1994  (Part  V). 
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CFDA  No.  and  name 

Applications 

available 

Application 
deadline  date 

Deadline  for 
intergoverrv-men-  ! 
tal  review  ! 

Estimated  range 
{  of  awards 

1 

Estimated  avg. 
size  of  awards 

Estimated  num¬ 
ber  of  awards 

Rehabilitation  Services  Ad¬ 
ministration; 

84.128G  Vocational 
rehabilitation  service 
projects  for  migratory 
agricultural  and  sea¬ 
sonal  farmworkers 
with  disabilities . 

10/19/94 

i 

1 

! 

j  1/25/95 

3.'27;95 

1 

'  $150,000- 
175,000 

1 

$162,500 

30200 


Federal  Register  /  Vol.  59.  No.  Ill  /  Friday.  June  10,  1994  /  Notu^s 


CFDA  No.  and  name 

Applications 

available 

Application 
deadline  date 

Deadline  for 
intergovern-merv 
tal  review 

1 

Estimated  range  I 
of  awards  I 

Estimated  avg. 
size  of  awarrfe 

Estimated  num¬ 
ber  of  awards 

84.128T  Spectai 
proiects  and  dem¬ 
onstrations  for  pro¬ 
viding  supported  em¬ 
ployment  to  individ¬ 
uals  witti  the  most 
severe  disabilities 
and  technicai  assist¬ 
ance  projects — com- 
murrity-based 
projects  .. 

10/19/94 

1/16/95 

3/16/95 

i 

i 

i 

175.000-  1 

200.000 

C 

84.129A-1  Rehabilita¬ 
tion  long-term  train¬ 
ing — rehabilitation 
medicine . . 

8/22, '94 

10/ 14, '94 

12/14/94 

225.000  j 

90.000-110.000 

100.000 

84.129A-5  Rehabilita¬ 
tion  long-term  train¬ 
ing — prosthetics  arvl 
orthotics  . 

8/22/94 

10/14/94 

12/14/94 

165.000- 

175.0)0 

- 

&t.129B  Rehabilita¬ 
tion  long-term  train¬ 
ing — rehabilitation 
counseling _ 

8/22/94 

10/14/94 

12/14/94 

185.000 

60.000-110.000 

86.000 

21 

129D-1  Rehabilitation 
long-term  training — 
physical  therapy . 

8/22/94 

10/14/94 

12/14/94 

90,000-110,000 

100.000 

84.129E  Rehabilita¬ 
tion  long-term  train¬ 
ing — rehabilitation 
technology . 

8/22/94 

10/14/94 

12/14/94 

90.000-110.000 

100.000 

1 

84.129F  Rehabilita¬ 
tion  long-term  train¬ 
ing — vocational  eval¬ 
uation  and  work  ad¬ 
justment  . 

8/22/94 

10/14/94 

12/14/94 

90.000-110,000  i 

1 

1  100.000 

R4.129H  Rehabilita¬ 
tion  long-term  train- 
ir>g — rehabilitation  of 
individuals  who  are 
mentally  ill . 

8/22/94 

10/14/94 

12/14/94 

90,000-110.000 

100.000 

84.t29L  Rehabilita¬ 
tion  long-term  train¬ 
ing — undergraduate 
education  in  rehabili¬ 
tation  services . 

8/22/94 

10/14/94 

12/14/94 

65.000-85.000 

75.000 

84.1 29P  Rehabilita¬ 
tion  long-term  train¬ 
ing — specialized  per¬ 
sonnel  for  rehabinta- 
tion  of  individuals 
who  are  blind  or 
have  vision  impair¬ 
ment  (currently:  re¬ 
habilitation  longterm 
training — rehabilita¬ 
tion  of  individuals 
who  are  blind) . 

8/22/94 

10/14/94 

12/14/94 

90.000-110.000 

i 

100.000 

84.129Q  Rehabilita¬ 
tion  long-term  train¬ 
ing — rehabilitation  of 
individuals  who  are 
deaf  or  hard  of  hear¬ 
ing  (currently:  reha¬ 
bilitation  long-term 
training — rehabilita¬ 
tion  of  individuals 
who  are  deaf) . 

8/22/94 

10/14/94 

.  12/14/94 

90.000-110.000 

1  100.000 

1 

i 

,1 
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CFDA  No.  and  name 

Applicatiorts 

available 

Application 
deadline  dale 

Deadine  for  I 
intergovem-met>  | 
tal  review  1 

Estimated  range 
of  awards 

Estimaled  avg. 
size  of  awarcte 

Estimaled  num¬ 
ber  of  awards 

84.129R  Rehabilita¬ 
tion  long-term  train¬ 
ing— nrehabflitation 
job  development  arxJ 

1 

placement . 

84.250E  Vocational 
reh£d)ilitation  service 
projects  for  American 
Indians  with  cksabil- 

8/22/94 

10/14/94 

12/14/94 

90.000-110,000 

100.000 

2 

i 

ities . . . . 

84  263A  Rehabilita¬ 
tion  training — experi¬ 
mental  arxJ  innova- 

10/19/94 

4/10/95 

i 

N/A 

200,000- 

300,000 

250.000 

15 

tive  training  . 

84.264A-1  Rehabilita¬ 
tion  training — reha¬ 

bilitation  rxxitirxiing 
education  programs 

8/1/94 

10/14/94 

12/14/94 

90,000-110,000 

100,000 

5 

(for  region  V  only.)  ... 

8/22/94 

10/14/94 

12/14/94 

490,000- 

530,000 

510,000 

1 

84.023A,  C,  E,  and  N  Besearch  in 
Education  of  Individuals  With 
Disabilities  Program 

Purpose  of  Program:  To  advance  and 
improve  the  knowledge  base  and 
improve  the  practice  of  professionals, 
parents,  and  others  providing  early 
intervention,  special  education,  and 
related  services — including 
professionals  in  regular  education 
environments — to  provide  children  with 
disabilities  effective  instruction  and 
enable  these  children  to  learn 
successfully. 

Eligible  Applicants:  State  and  local 
educational  agencies:  institutions  of 
higher  education;  and  other  public 
agencies  and  nonprofit  private 
organizations. 

Applicable  Begnlations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75.  77, 80.  81.  82, 85. 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  324. 

Priorities:  Under  34  CFR  75.105(c)(3) 
and  34  CFR  324.10  the  Secretary  gives 
an  absolute  preference  to  applications 
that  meet  the  following  priorities.  The 
Secretary  funds  under  these 
competitions  only  applications  that 
meet  one  of  these  al^lute  priorities; 

Absolute  Priority  1 — Advancing  and 
Improving  the  Besearch  Knowledge  Base 
'  (84.023A).  This  priority  supports  a  wide 
range  of  research  and  related  activities 
that  support  innovation,  development, 
exchange,  and  use  of  advancements  in 
knowledge  and  fuactice  designed  to 
contribute  to  the  improvement  of 
instruction  and  learning  of  infants, 
toddlers,  children,  and  youth  with 
disabilities. 


Invitational  Priority:  Within  Absolute 
Priority  1  the  Secretary  is  particularly 
interested  in  applications  that  meet  one 
or  more  oF the  following  invitational 
priorities.  However,  under  34  CFR 
75.105(c)(1)  an  application  that  meets 
one  or  more  of  these  invitational 
priorities  does  not  receive  competitive 
or  absolute  preference  over  other 
applications: 

The  Secretary  is  particularly 
interested  in  pilot  studies,  projects  that 
employ  new  methodologies,  descriptive 
studies,  projects  to  advance  assessment, 
projects  that  synthesize  state-of-the-art 
research  and  practice,  projects  for 
research  dissemination  and  utilization, 
and  projects  that  analyze  extant  data 
bases.  The  Secretary  further  encourages 
studies  that  use  these  approaches  to 
foster  the  full  participation  and 
maximize  the  achievement  of  students 
with  disabilities  in  education  reform 
efforts  related  to  the  Coals  2000: 

Educate  America  Act. 

•  Project  Period:  Up  to  12  months. 
Supplementary  Information:  No 
project  will  be  funded  at  an  amount 
more  than  the  high  end  of  the  range 
specified  in  Chart  5.  Any  project 
approved  by  reviewers  that  exceeds  this 
amount  will  be  required  to  be 
performed,  as  proposed,  within  the 
award  amount. 

Absolute  Priority  2 — Field-Initiated 
Research  Projects  (84.023C).  This 
priority  provides  support  for  field- 
initiated  research  projects  focusing  on 
special  education  and  related  services 
for  children  and  youth  with  disabilities 
and  early  intervention  services  for 
infants  and  toddlers,  consistent  with  the 
purposes  of  the  program,  as  described  in 
34  CFR  324.1. 


Supplementary  Information:  No 
project  will  be  funded  at  an  amount 
more  than  the  high  end  of  the  range 
specified  in  Chart  5.  Any  project 
approved  by  reviewers  that  exceeds  this 
amount  will  be  required  to  be 
performed,  as  proposed,  within  the 
award  amount. 

Project  Period:  Up  to  60  months. 

Absolute  Priority  3 — Synthesize  and 
Communicate  a  Professional  Knowledge 
Base:  Contributions  to  Research  and 
Practice  (84.023E).  A  project  must — 

(a)  In  conducting  a  synthesis  of  the 
literature — 

(1)  Identify  and  implement  rigorous 
social  science  methods  for  synthesizing 
the  professional  knowledge  base  (e.g., 
integrative  reviews  (Cooper.  1982),  best- 
evidence  synthesis  (Slavin,  1989),  meta¬ 
analysis  (Glass,  1977),  multi-vocal 
approach  (Ogawa  &  Malen,  1991),  and 
National  Institute  of  Mental  Health 
consensus  development  program 
(Huberman,  1977)); 

(2)  Identify  the  topical  focus  and  the 
relevant  and  irrelevant  concepts  under 
review,  and  pose  hypotheses  around 
which  the  synthesis  would  be 
conducted; 

(3)  Develop  hypotheses  with  input 
from  potential  consumers  of  the 
synthesis  to  enhance  the  usability  and 
validity  of  project  efforts.  Consumers 
include  researchers,  policymakers, 
educators,  other  relevant  practitioners, 
individuals  with  disabilities,  and 
parents; 

(4)  Develop  and  implement 
procedures  for  locating  and  organizing 
the  extant  literature  and  ensure  that 
these  procedures  address  and  guard 
against  potential  threats  to  the  integrity 
and  generalizabilfty  of  findings: 
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(5)  Establish  criteria  and  procedures 
for  judging  the  appropriateness  of 
studies; 

(6)  Meet  with  the  Office  of  Special 
Education  Programs  and  with  the  other 
projects  funded  under  this  priority  to 
review  their  topical  focus  and 
methodological  approach  for  conducting 
the  synthesis  prior  to  the  start  of  their 
respective  synthesis;  and 

(7)  Analyze  and  interpret  the 
professional  knowledge  base,  including 
identification  of  general  trends  in  the 
literature,  points  of  consensus  and 
conflict  among  the  findings,  and  areas  of 
evidence  where  the  literature  base  is 
lacking.  The  interpretation  of  the 
literature  base  must  address  the 
contributions  of  the  findings  for 
improving  the  practice  of  professionals 
educating  children  and  youth  with 
disabilities;  and 

(b)  In  communicating  its  findings — 

(1) (i)  Cooperate  with  OSEP  to  convene 
a  forum — to  be  held  in  Washington,  DC 
between  the  18th  and  21st  months  of  the 
project — at  which  the  project  would 
exchange  findings  from  the  synthesis 
activity  with  researchers,  policymakers, 
educators,  other  relevant  practitioners, 
individuals  with  disabilities,  and 
parents;  and 

(ii)  Provide  draft  copies  of  its  analysis 
and  interpretations  to  participants; 

(2)  Based  on  discussion  and  feedback 
from  forum  participants,  prepare  final 
synthesis  documents:  and 

(3) (i)  Develop  the  information 
products  that  have  the  greatest  potential 
for  use  by  national  professional 
education  and  parent  organizations  in 
their  existing  communication  systems 
and  member  networks; 

(ii)  In  developing  the  information 
products  the  project  must  propose 
products  appropriate  for  the  topical 
focus  and  audience,  provide  a  rationale 
for  those  proposed  types  of  products, 
and  propose  communication  strategies 
for  fostering  the  use  of  the  products  by 
the  appropriate  audience;  and 

(iii)  The  project  must  coordinate  with 
OSEP  to  finalize  information  products 
for  various  systems  and  networks. 

Each  project  must  budget  for — 

(1)  A  two-day  meeting  in  Washington, 
DC,  during  the  first  year,  as  described 
under  paragraph  {b)(l)  of  this  priority: 

(2)  The  two-day  Research  Project 
Directors’  meeting  to  be  held  in 
Washington,  DC,  each  year  of  the 
project;  and 

(3)  Two  trips  for  up  to  two  days  each 
to  Washington,  DC  for  the  activity 
described  under  paragraph  (b)(3)(iii)  of 
this  priority. 

Supplementary  Information:  The 
estimated  average  size  of  award 


specified  in  Chart  5  is  for  year  one  only. 
Year  two  is  estimated  at  $50,000. 

Project  Period:  Up  to  24  months. 
Absolute  Priority  4 — Initial  Career 
Awards  (84.023N). 

(a)  To  be  considered  for  funding 
under  this  priority,  a  project  must — 

(a)  Pursue  a  line  of  inquiry  that 
reflects  a  programmatic  strand  of 
research  emanating  either  from  theory 
or  a  conceptual  framework.  The  line  of 
research  must  be  evidenced  by  a  series 
of  related  questions  that  establish 
directions  for  designing  future  studies 
extending  beyond  the  support  of  this 
award.  The  project  is  not  intended  to 
represent  all  inquiry  related  to  the 
particular  theory  or  conceptual 
framew'ork;  rather,  it  is  expected  to 
initiate  a  new  line  or  advance  an 
existing  one; 

(b)  Include,  in  its  design  and  conduct, 
sustained  involvement  with  nationally 
recognized  experts  having  sub.stantive 
or  methodological  knowledge  and 
expertise  relevant  to  the  proposed 
research.  Experts  do  not  have  to  be  at 
the  same  institution  or  agency  at  which 
the  project  is  located,  but  the  interaction 
must  be  sufficient  to  develop  the 
capacity  of  the  researcher  to  effectively 
pursue  the  research  into  mid-career 
activities.  At  least  50  percent  of  the 
researcher’s  time  must  be  devoted  to  the 
project: 

(c)  Prepare  its  procedures,  findings, 
and  conclusions  in  a  manner  that 
informs  other  interested  researchers  and 
is  useful  for  advancing  professional 
practice  or  improving  programs  and 
services  to  infants,  toddlers,  children, 
and  youth  with  disabilities  and  their 
families;  and 

(d)  Disseminate  project  procedures, 
findings,  and  conclusions  to  appropriate 
research  institutes,  clearinghouses,  and 
technical  assistance  providers. 

A  project  must  budget  for  the  two-day 
Research  Project  Directors’  meeting  to 
be  held  in  Washington,  DC  each  year  of 
the  project. 

Competitive  Priority:  Within  Absolute 
Priority  4,  the  Secretary,  under  34  CFR 
75.105{c)(2)(i),  gives  preference  to 
applications  that  meet  the  following 
competitive  priority.  The  Secretary 
awards  up  to  10  points  to  an  application 
that  meets  this  competitive  priority  in  a 
particularly  effective  way.  These  points 
are  in  addition  to  any  points  the 
application  earns  under  the  selection 
criteria  for  the  program; 

A  project  that  would  give  a  priority  to 
providing  support  for  individuals  who 
are  meml>ers  of  groups  that  have  been 
underrepresented  in  the  field  of  special 
education  research,  such  as  members  of 
racial  or  ethnic  minority  groups  (e.g. 
Black,  Hispanic,  American  Indian,  or 


Alaskan  Native,  Asian  or  Pacific 
Islander),  and  individuals  with 
disabilities. 

Project  Period:  Up  to  36  months 
For  Applications  and  General 
Information  Contact:  Darlene  Crumbfin. 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  room  3525, 
Switzer  Building,  VVashingtonrDC 
20202-2641.  Telephone  (202)  205-8953, 
or  FAX;  (202)  205-8105. 

For  Technical  Information  Contact: 

For  Advancing  and  Improving  the 
Research  Knowledge  Base  (CFiDA 
84.023A):  Judith  Fein,  U.S.  Department 
of  Education,  400  Maryland  Avenue. 

SW.,  room  3524,  Switzer  Building, 
Washington,  DC  20202-2641. 

Telephone:  (202)  205-8116. 

For  Field-Initiated  Research  Projei.ls 
(CFDA  84.023C);  Dr.  Tom  V.  Hanley, 

U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  room  3526, 
Switzer  Building,  Washington„DC 
20202-2641.  Telephone;  (202)  20.5- 
8110. 

For  Synthesize  and  Communicate  a 
Professional  Know'ledge  Base: 
Contributions  to  Research  and  Pra«;tK:e 
(CFDA  84.023E):  Ellen  Schiller,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  3523,  Switzer 
Building,  Washington,  DC  20202-2641 
Telephone:  (202)  205-8123. 

For  Initial  Career  Awards  (84.023N): 
Melville  J.  Appell,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW  . 
room  3525,  Switzer  Building, 
Washington,  DC  20202-2640. 

Telephone:  (202)  205-8113. 

Program  Authority:  20  U.S.C.  1441- 
1443. 

84.024B  and  P  Early  Education 
Program  for  Children  With  Disnb)hltes 

Purpose  of  Program:  To  provide 
Federal  financial  assistance  (a)  to 
address  the  special  needs  of  children 
with  disabilities,  birth  through  age 
eight,  and  their  families;  and  (b)  to  assist 
State  and  local  entities  in  expanding 
and  improving  programs  and  services 
for  these  children  and  their  families. 

Eligible  Applicants:  Public  agencies 
and  nonprofit  private  organizations.  In 
addition,  profit-making  organizations 
are  eligible  to  apply  under  Early 
Childhood  Model  Inserv-ice  Training 
Projects  (84.024P). 

Applicable  Regulations,  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDG.^R)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82, 
85,  and  86;  and  (b)  The  regulations  lor 
this  program  in  34  CFR  part  309. 

Priorities.  Under  34  CFR  75.105(c)(3) 
and  34  CFR  part  309  the  Secretary  gives 
an  absolute  preference  to  applications 
that  meet  the  following  priorities.  The 
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Secretary  funds  under  these 
competitions  only  applications  that 
meet  one  of  these  absolute  priorities: 

Absolute  Priority  1 — Moael 
Demonstration  Projects  for  Young 
Children  with  Disabilities  (84.024B).  (a) 

A  model  demonstration  project  funded 
under  this  priority  must — 

(1)  Address  a  spedfic  service  problem 
or  issue; 

(2)  Address  specific  components  or 
strategies  and  the  rationale — based  on 
theory,  research,  or  evaluation — for 
those  components  or  strategies; 

(3)  Delineate  a  specific  population  of 
children — i.e.,  by  age,  disability, 
diagnosis,  level  of  functioning,  and 
membership  in  a  special  population,  if 
appropriate — and  their  families; 

(4)  Produce  detailed  procedures  and 
materials  that  enable  others  to  replicate 
the  model  as  implemented  at  the 
original  dte; 

(5)  As  appropriate,  develop  and 
evaluate  the  model  in  integrated,  age- 
appropriate  settings  that  facilitate  the 
interaction  between  project  participants 
and  their  peers  without  disabilities, 
including  models  developed  for  use  in 
home  or  in  hospital  settings  (such  as 
neonatal  intensive  care  units);  and 

(6)  Evaluate  the  model  at  the  original 
model  development  site  and — if 
approved  for  funding  beyond  the  initial 
three  years  of  the  project  period — at 
other  sites  to  determine  whether  the 
model  can  be  adopted  by  other  sites  and 
yield  similar  positive  results.  In  its 
evaluation,  a  project  must  use  multiple 
outcome  measures  to  determine  the 
effectiveness  of  the  model  and  its 
component  strategies,  including 
measures  of  multiple,  functional  child 
and  family  outcomes,  other  indices  of 
the  effects  of  the  model,  and  cost  data 
associated  with  implementing  the 
model. 

(b)  In  determining  whether  to 
continue  a  project  for  the  fourth  and 
fifth  years  of  the  project  period,  in 
addition  to  considering  factors  in  34 
CFR  75.253(a),  the  Secretary  considers 
the  following: 

(1)  The  degree  to  which  the  model 
developed  by  the  project  is,  or  would  be 
by  the  end  of  year  three,  designed 
soundly  and  replicable  by  other 
agencies,  and  provides  state-of-the-art 
interventions  for  the  target  population. 

(2)  The  extent  to  whkm  dissemination 
of  the  model  would  meet  a  significant 
or  unique  service  need  in  other 
geographic  locations. 

(3)  Tne  degree  to  which  the  project 
has  initially  produced  compelling, 
quantifiable  evidence  of  the 
effectiveness  of  the  model  as 
implemented  at  the  original 
development  site. 


(4)  Availability  of  funding  for  the 
model  from  sources  other  than  the  Early 
Education  Program  for  Children  with 
Disabilities  to  support  the  operation  of 
the  model  at  the  original  development 
site  during  years  four  and  five. 

(5)  The  extent  to  which  the  project 
has  documented  the  commitment  of 
other  agencies  rmt  affiliated  with  the 
original  project  to  adopt  its  model  and 
participate  in  evaluation  of  the  model 
during  years  four  and  five  of  the  project 
period. 

(6)  The  extent  to  which  the  project 
has  sound  plans  for  aiding  in  replication 
and  for  evaluating  its  model  at 
replication  sites  during  years  four  and 
five  of  the  project  period. 

A  project  that  applies  for  funding  for 
the  fourth  and  fifth  years  must  set  aside 
in  its  budget  for  the  third  year  funds  to 
cover  costs  associated  with  the  services 
to  be  performed  by  the  review  team 
appointed  by  the  Secretary  to  evaluate 
the  project  in  the  third  year.  These 
funds  are  estimated  to  be  approximately 
$4,000. 

Competitive  Priority.  Within  Absolute 
Priority  1,  the  Secretary,  under  34  CFR 
75.l65(c)(2)(i),  gives  preference  to 
applications  that  meet  the  following 
competitive  priority.  The  Secretary 
awards  up  to  10  points  to  an  application 
that  meets  this  competitive  priority  in  a 
particularly  effective  way.  These  points 
are  in  addition  to  any  points  the 
application  earns  under  the  selection 
criteria  for  the  program; 

Projects  designed  to  develop, 
implement,  evaluate,  and  disseminate 
models  that — 

(a)  Incorporate  the  appropriate  use  of 
assistive  technology  to  enhance  services 
to  young  children  with  disabilities;  or 

(b)  Address  the  unique  needs  of 
young  children  with  low  incidence 
disabilities,  such  as  deaf-blindness. 

Project  Period:  Up  to  60  months. 
Absolute  Priority  2 — Early  Childhood 
Model  Inservice  Training  Projects 
(84.()24P).  A  mode!  inservice  training 
projeci  considered  for  funding  under 
this  priority  must — 

(a)  Identify  the  target  population  to  be 
trained,  including  their  roles  and 
responsibilities,  and  the  national  needs 
addressed  by  the  model; 

(b)  Delineate  a  conceptual  framework 
upon  which  the  training  model  is  to  be 
based,  including  the  changes  in 
personnel  roles  and  responsibilities  and 
the  skills  needed  to  implement  the  new 
rotes  or  responsibilities; 

(c)  Identify  the  content  of  training  and 
the  format  for  delivery  of  training  and 
other  activities  of  the  model; 

(d)  Develop  arnl  demonstrate  an 
inservice  training  model  for 
professionals,  paraprofessionals,  or 


both,  who  are  currently  providing 
services  to  infants,  toddlers,  and 
preschool-aged  children  with 
disabilities  and  their  families,  or  to 
those  individuals  who  through 
retraining  could  provide  those  services; 

(e)  Include  goals,  objectives,  and 
activities  to  ensure  that  personnel 
participating  in  the  training  acquire 
skills  to  work  effectively  with  children 
and  families  who  are  members  of 
cultural,  linguistic,  and  racial  minority 
groups. 

(0  Include  within  the  model  an  array 
of  follow-up  and  support  activities  that 
ensure  that  personnel  participating  in 
the  training  acquire  the  skills  being 
taught  and  use  that  knowledge  in 
meeting  the  service  needs  of  young 
children  with  disabilities  and  their 
families; 

(g)  Coordinate  with  the  State  agencies 
responsible  for  the  Comprehensive 
System  of  Personnel  Developnrent 
(CSPD)  under  part  H  or  part  B  of  IDEA, 
and  arrange  for  credit  to  be  granted  to 
trainees  by  appropriate  agencies, 
organizations,  or  institutions  of  higher 
education;  and 

(h)  Evaluate  the  inservice  training 
model  through  direct  assessment  of 
participants’  skills  following  the 
training  and.  after  a  (>eriod  of  time, 
include  some  direct  observation 
measures  of  trainees  in  the  service 
setting  using  standardized  observational 
rating  techniques. 

Competitive  Priority.  Within  Absolute 
Priority  2.  the  Secretary,  under  34  CFR 
75.105(c)(2)(i).  gives  preference  to 
applications  that  meet  the  following 
competitive  priority.  The  Secretary 
awards  up  to  10  points  to  an  application 
that  meets  this  competitive  priority  in  a 
particularly  effective  way.  These  points 
are  in  addition  to  any  points  the 
application  earns  under  the  selection 
criteria  for  the  program: 

Projects  that  provide  evidence  that 
they  will  develop,  demonstrate, 
evaluate,  and  disseminate  models  that — 

(a)  Incorporate  collaborative,  multi¬ 
disciplinary.  team  training  approaches 
to  personnel  development;  or 

(b)  Focus  on  paraprofessionals  and 
address  their  unique  training  needs. 

Project  Period:  Up  to  36  months. 

For  Applications  and  General 
Information  Contact:  Sonja  Jenkins,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  4716,  Switzer 
Building,  Washington.  DC  20202-2732. 
Telephone  (202)  205-9377.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-8169. 

For  Technical  Information  Contact: 
Gail  Houle,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
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room  4613,  Switzer  Building, 
Washington,  DC  20202-2644. 

Telephone:  (202)  205-9045.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-8169. 

Program  Authority:  20  U.S.C.  1423. 

84.025A  and  E  Services  for  Children 
With  Deaf-Blindness  Program 

Purpose  of  Program:  To  provide 
Federal  assistance  to  address  the  special 
needs  of  infants,  toddlers,  children,  and 
youth  with  deaf-blindness. 

Eligible  Applicants:  Public  or 
nonprofit  private  agencies,  institutions, 
or  organizations,  including  an  Indian 
tribe  and  the  Bureau  of  Indian  Affairs  of 
the  Department  of  the  Interior  (if  acting 
on  behalf  of  schools  operated  by  the 
Bureau  for  children  and  students  on 
Indian  reservations);  and  tribally 
controlled  schools  funded  by  the 
Department  of  the  Interior. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82, 

85,  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  part  307, 

Priorities.  Under  34  CFR  75.105(c)(3) 
and  34  CFR  part  307,  the  Secretary  gives 
an  absolute  preference  to  applications 
that  meet  the  following  priorities.  The 
Secretary  funds  under  these 
competitions  only  applications  that 
meet  one  of  these  absolute  priorities: 

Absolute  Priority  1(a) — State  and 
Multi-State  Projects  for  Children  Who 
Are  Deaf-Blind:  and  1(b) — Optional 
Pilot  Projects  for  Children  Who  Are 
Deaf-Blind  (84.025A).  This  priority 
supports  two  types  of  projects: 

(a)  State  and  Multi-atate  Projects  for 
Children  who  are  Deaf-Blind.  These 
projects  may  provide  services  to  infants, 
toddlers,  children,  and  youth  with  deaf¬ 
blindness  and  technical  assistance  to 
public  and  private  agencies, 
institutions,  and  organizations 
providing  early  intervention, 
educational,  transitional,  vocational, 
early  identification,  and  related  services 
to  children  with  deaf-blindness,  as 
described  in  34  CFR  307.11. 

(b)  Optional  Pilot  Projects  for 
Children  who  are  Deaf-Blind. 

(Note:  Only  successful  applicants  under 
State  and  Multi-State  Projects  (Absolute 
Priority  1(a))  are  considered  for  funding 
under  Optional  Pilot  Projects  (Absolute 
Priority  1(b).)  These  projects  are  designed  to 
expand  local  educational  agency  capabilities 
by  providing  services  to  children  with  deaf¬ 
blindness  that  supplement  services  already 
provided  to  children  and  youth  through  State 
and  local  resources,  and  encourage  eventual 
assumption  of  funding  responsibility  by  State 
and  local  authorities,  as  described  in  34  CFR 
307.10(d)  and  307  14. 


Invitational  Priority.  Within  Absolute 
Priority  1(b)  (Optional  Pilot  Projects  for 
Children  Who  Are  Deaf-Blind),  the 
Secretary  is  particularly  interested  in 
applications  that  meet  one  or  more  of 
the  following  invitational  priorities. 
However,  under  34  CFR  75.105(c)(1),  an 
application  that  meets  one  or  more  of 
these  invitational  priorities  does  not 
receive  competitive  or  absolute 
preference  over  other  applications: 

Projects  that  propose  to  provide 
validated  effective  practices  related  to — 

(a)  Transition  firom  school  to  adult  life 
in  the  community; 

(b)  Early  identification  and 
intervention  for  infants  and  toddlers 
who  are  deaf-blind; 

(c)  Strategies  that  facilitate  the 
integration  of  students  who  are  deaf- 
blind  into  neighborhood  schools; 

(d)  Acquisition  of  communication  or 
orientation  and  mobility  skills;  or 

(e)  Facilitation  of  family  involvement. 

Supplementary  Information: 

Applicants  seeking  support  for  both  1(a) 
State  and  Multi-State  Projects  for 
Children  who  are  Deaf-Blind  and  1(b) 
Optional  Pilot  Projects  for  Children  who 
are  Deaf-Blind  must  submit  a  two-part 
application,  each  complete  by  itself  and 
containing  its  individual  budget. 

The  Secretary  evaluates  applications 
for  State  and  Multi-State  Projects  using 
criteria  in  34  CFR  307.33. 

The  Secretary  evaluates  applications 
for  Optional  Pilot  Projects  using  criteria 
in  34  CFR  307.36. 

Project  Period:  Up  to  48  months. 

Absolute  Priority  2 — Technical 
Assistance  for  Transitional  Sen’ices  for 
Children  and  Youth  Who  Are  Deaf- 
Blind  (84.025E).  This  priority  supports  a 
project  to  provide  technical  assistance 
to  State  educational  agencies  in  making 
available  to  adolescents  and  young 
adults  who  are  deaf-blind,  progrants  and 
services  to  facilitate  their  transition 
from  education  to  employment  and 
other  services  such  as  vocational, 
independent  living,  and  other 
postsecondary  services.  The  project 
must  provide  technical  assistance, 
training  or  inservice  training,  and 
assistance  in  the  development  or 
replication  of  successful  innovative 
approaches,  to  assist  adolescents  and 
young  adults  who  are  deaf-blind 
transition  to  adult  living.  (34  CFR 
307.13) ' 

Project  Period:  12  months. 

For  Applications  and  General 
Information  Contact:  Robin  Buckler, 

U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  room  4617, 
Switzer  Building,  Washington,  DC 
20202-2732.  Telephone  (202)  205-8168. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 


(TDD)  may  call  the  TDD  number  at  (202) 
205-8169. 

For  Technical  Information  Contact: 
Charles  Freeman,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  4617,  Switzer  Building, 
Washington,  DC  20202-2644. 

Telephone:  (202)  205-8165.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  ('T'DD)  may  call  the  TDD 
number  at  (202)  205-8169. 

Program  Authority:  20  U.S.C.  1422. 

64.029A-Q  Training  Personnel  for  the 
Education  of  Individuals  With 
Disabilities — Grants  for  Personnel 
Training  and  Parent  Training  ond 
Information  Centers 

Purpose  of  Program:  (a)  The  purpose 
of  Grants  for  Personnel  Training  is  to 
increase  the  quantity  and  improve  the 
quality  of  personnel  available  to  serve 
infants,  toddlers,  children,  and  youtb 
with  disabilities,  (b)  The  purpose  of 
Parent  Training  and  Information  Centers 
is  to  enable  parents  to  work  more 
effectively  with  professionals  in  meeting 
the  needs  of  infants,  toddlers,  children, 
and  youth  with  disabilities. 

Eligible  Applicants:  Under  Absolute 
Priorities  1,  2,  3,  4,  5,  7,  and  10  (Grants 
for  Personnel  Training):  institutions  of 
higher  education;  and  appropriate 
nonprofit  agencies. 

Under  Absolute  Priority  6  (Special 
Projects):  institutions  of  higher 
education;  State  agencies;  and  other 
appropriate  nonprofit  agencies. 

Under  Absolute  Priorities  8  (Parent 
Training  and  Information  Centers)  and  9 
(Experimental  Parent  Centers):  parent 
organizations,  as  defined  in  34  CFR 
316.5(a). 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  76.  77,  79,  80,  81, 
82,  85,  and  86;  and  (b)  The  regulations 
for  this  program  in  34  CFR  parts  316 
and  318. 

Priorities:  Under  34  CFR  75.105|c)(3), 
34  CFR  316,  and  34  CFR  318,  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  the  following 
priorities.  The  Secretary  funds  under 
this  program  only  those  applications 
that  meet  any  one  of  these  absolute 
priorities; 

(Note:  If  an  applicant  wishes  to  apply 
under  more  than  one  of  these  absolute 
priorities,  the  applicant  must  submit  a 
separate  application  under  each  affected 
priority.) 

Absolute  Priority  1 — Training 
Personnel  to  Serve  Low  Incidence 
Disabilities  (84.029A).  This  priority 
supports  projects  to  train  teachers  of 
children  with  visual  impairments. 
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I  ncludiag  blindness;  hearing 
impainnents.  including  deafness, 
orthopedic  impairments,  other  health 
impainnents,  autism,  traumatic  brain 
injury,  and  severe  and  multiple 
disabilities.  (34  CFR  318.1  l{a)(10)). 

Competitive  Priorities:  Within 
Absolute  Priority  1,  the  Sec.fetary,  under 
34  CFR  75.105(c)(2)(i),  gives  preference 
to  applications  that  meet  one  or  more  oi 
the  following  competitive  priorities.  The 
.‘Secretary  awards  up  to  10  additional 
points  to  an  application  that  meets  one 
or  more  of  these  competitive  priorities 
in  a  particularly  effective  way.  These 
points  are  in  addition  to  any  points  the 
application  earns  under  the  selection 
e.riteria  for  the  program: 

(a)  Training  j^rsonnel  to  provide 
iransition  assistance  from  school  to 
adult  roles  (34  CFR  318.11(a)(12H. 

(b)  Preparing  personnel  to  meet  the 
National  Education  Goals  (34  CFR 
318.11(a)(17)). 

(c)  Utilizing  innovative  recmitrtient 
and  retention  strategies  (34  CFR 
318.11(aU8)). 

Project  Period:  Up  to  36  months. 

Absolute  Priority  2 — Preparation  of 
Personnel  for  Careers  in  Special 
Education  (84.029B).  This  priority 
supports  preservice  preparation  of 
personnel  for  careers  in  special 
education.  Preservice  training  includes 
additional  training  for  currently 
employed  teachers  seeking  additional 
degrees,  certifications,  or  endorsements. 
Training  at  the  baccalaureate,  ma.sters, 
or  speciali.st  level  is  appropriate.  Under 
this  priority,  “personnel”  includes 
special  education  teachers,  speech- 
language  pathologists,  audiologists, 
adapted  physical  education  teachers, 
vocational  educators,  and  instructive 
and  assi.stive  technology  specialists  (34 
CFR  318.11(a)(1)). 

Competitive  Priorities;  Within 
Ab, solute  Priority  2,  the  Secretary,  under 
34  CFR  75.105(c)(2)(i),  gives  preference 
to  applications  that  meet  one  or  more  of 
(he  following  competitive  prioritie.s.  The 
Secretary  awards  up  to  10  additional 
points  to  an  application  that  meets  one 
or  more  of  the.se  competitive  priorities 
in  a  particularly  effective  way.  These 
points  are  in  addition  to  any  points  the 
application  earns  under  the  selection 
(.:riteria  for  the  program: 

(a)  Training  personnel  to  provide 
transition  assistance  from  school  to 
adult  roles  (34  CFR  318.11(a)(12)). 

(b)  Preparing  personnel  to  meet  the 
National  Education  Goals  (34  CFR 
318.11(a)(17)). 

(c)  Promoting  full  qualifications  for 
personnel  serving  infants,  toddlers, 
children,  and  yolith  with  disabilities  (34 
CFR  318.1  l{a)’{9). 

Project  Period:  Up  to  36  months. 


Absolute  Priority  3 — Preparation  of 
Leadership  Personnel  (84.029D).  This 
priority  supports  projects  designed  to 
provide  preservice  professional 
preparation  of  leadership  personnel  in 
special  education,  related  services,  and 
early  intervention.  Leadership  training 
is  considered  to  be  preparation  in — 

(a)  Supervision  and  administration  at 
ttie  advanced  graduate.  dfM’toral.  and 
post-doctoral  levels; 

(b)  Research;  and 

(c)  Personnel  preparation  at  the 
doctoral  and  post-doctoral  levels  (34 
CFR  318.11(a)(4)). 

Competitive  Priorities:  Within 
Absolute  Priority  3,  the  Secretary,  under 
34  CFR  75.105(c)(2)(i),  gives  preference 
to  applications  that  meet  one  or  more  of 
the  following  competitive  priorities.  The 
Secretary  awards  up  to  10  additional 
points  to  an  application  that  meets  one 
or  more  of  these  competitive  priorities 
in  a  particularly  effective  way.  These 
points  are  in  addition  to  any  points-the 
application  earns  under  the  selection 
criteria  for  the  program: 

(a)  Training  personnel  to  provide 
transition  assistance  from  school  to 
adult  roles  (34  CFR  318.11(a)(12)). 

(b)  Preparing  personnel  to  meet  the 
National  Education  Goals  (34  CFR 
318.11(a)(17)). 

Project  Period:  Up  to  48  months. 
Absolute  Priority  4 — Minority 
Institutions  Personnel  (84.029E;).  This 
priority  supports  awards  to  Historically 
Black  Colleges  and  Universities  and 
other  iiKstitutions  of  higher  education 
whose  minority  student  enrollment  is  at 
lea.st  25  percent.  Awards  may  provide 
training  of  personnel  in  all  areas  noted 
in  S  318.10(a)(1)  and  (2)  and  must  be 
designed  to  increase  the  capabilities  of 
the  institution  in  appropriate  training 
areas  (34  CFR  318(a)(17)). 

Competitive  Priorities:  Within 
Absolute  Priority  4,  the  Secretary,  under 
34  CFR  75.105(c)(2)(i),  gives  preference 
to  applications  that  meet  one  or  more  of 
the  following  competitive  priorities.  The 
Ser;retary  awards  up  to  10  additional 
points  to  an  application  that  meets  one 
or  more  of  these  competitive  priorities 
in  a  particularly  effective  way.  These 
points  are  in  addition  to  any  points  the 
application  earns  under  the  selwiion 
criteria  for  the  program: 

(a)  Training  personnel  to  provide 
transition  assistance  from  school  to 
adult  roles  (34  CFR  318,ll(a)(12)). 

(b)  Preparing  personnel  to  meet  the 
National  Education  Goals  (34  CFR 
318.1  l(a)(17)). 

Project  Period:  Up  to  36  months. 
Absolute  Priority  5 — Preparation  of 
Related  Services  Personnel  (84.029F). 
This  priority  supports  pre.service 
preparation  of  individuals  to  provide 


developmental,  corrective,  and  other  | 

supportive  services  that  assist  children  ; 
and  youth  with  disabilities  to  benefit 
from  special  education.  These  include 
paraprofessional  personnel,  therapeutic 
recreation  specialists,  school  social 
workers,  health  service  providers, 
physical  therapi.sts,  occupational  , 

therapists,  school  psychologists, 
counselors  (including  rehabilitation 
counselors),  interpreters,  orientation 
and  mobility  specialists,  respite  care 
providers,  art  therapists,  v  olunteers, 
physicians,  and  other  related  .services 
personnel. 

•  Projects  to  train  personnel 
identified  as  special  education 
personnel  in  the  regulations  in  this  part 
are  not  appropriate,  even  if  those 
personnel  may  be  considered  related 
services  personnel  in  other  settings. 

•  This  priority  is  not  designed  for 
general  training.  Projects  must  include 
inducements  and  preparation  to 
increase  the  probability  that  graduates 
will  direct  their  efforts  tow'ard 
supportive  services  to  special  education. 
For  example,  a  project  in  occupational 
therapy  (OT)  might  support  a  special 
i;omponent  on  pediatric  or  juvenile 
psychiatric  OT,  support  those  students 
who.se  career  goal  is  OT  in  the  schools, 
or  provide  for  practicaand  inteniships 
in  school  settings,  (See  34  CFR 
318.11(a)(2).) 

Competitive  Priorities:  Within 
Absolute  Priority  5.  the  Secretary,  under 
34  CFR  75.105(c)(2)(i),  gives  preference 
to  applications  that  meet  one  or  more  of 
the  following  competitive  priorities.  The 
Secretary  awards  up  to  10  additional 
points  to  an  application  that  meets  one 
or  more  of  these  competitive  priorities 
in  a  particularly  effective  way.  Those 
points  are  in  addition  to  any  points  the 
application  earns  under  the  .selection 
i  riteria  for  the  program: 

(a)  Training  personnel  to  provide 
transition  assistance  from  school  to 
adult  roles  (34  CFR  318.11(a)(12)). 

(b)  Preparing  personnel  to  meet  the 
National  Education  Coals  (34  CFR 
3lK.ll(a)(17)). 

(c)  Utilizing  innovative  recruitment 
and  retention  .strategies  (34  CFR 
318.11(a)(8)). 

Project  Period:  Up  to  36  months. 

Absolute  Priority  H:  Special  Projects 
(84.029K).  This  priority  supports 
projects  that  include  development, 
evaluation,  and  distribution  of 
innovative  approaches  to  personnel 
preparation;  development  of  curriculum 
materials  to  prepare  personnel  to 
educate  or  provide  early  intervention 
services;  and  other  projects  of  national 
signific,ance  related  to  the  preparation  of 
personnel  needed  to  serve  infants. 
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toddlers,  children,  and  youth  with 
disabilities. 

(a)  Appropriate  areas  of  interest 
include — 

(1)  Preser\'ice  training  programs  to 
prepare  regular  educators  to  work  with 
children  and  youth  with  di.sabilities  and 
their  families; 

(2)  Training  teachers  to  work  in 
community  and  school  settings  with 
children  and  youth  with  disabilities  and 
their  families; 

(3)  Inservice  and  preservice  training 
of  personnel  to  work  with  infants, 
toddlers,  children,  and  youth  with 
disabilities  and  their  families; 

(4)  Inservice  and  preservice  training 
of  personnel  to  work  with  minority 
infants,  toddlers,  children,  and  youth 
with  disabilities  and  their  families: 

(5)  Preservice  and  inservice  training 
of  special  education  and  related  services 
personnel  in  instructive  and  assistive 
technology  to  benefit  infants,  toddlers, 
children,  and  youth  with  disabilities; 
and 

(6)  Recruitment  and  retention  of 
special  education,  related  .services,  and 
early  intervention  personnel. 

(b)  Both  inservice  and  preservice 
training  must  include  a  component  that 
nddres.ses  the  coordination  among  all 
service  providers,  including  njgular 
edm:ators.  (See  34  CFR  318(a)(5).) 

Competitive  Priorities:  Within 
Absolute  Priority  6,  the  Secretary,  under 
34  CFR  75.105(c)(2)(i),  gives  preference 
to -applications  that  meet  one  or  more  of 
the  following  competitive  priorities.  The 
Secretary  awards  up  to  10  additional 
points  to  an  application  that  meets  one 
or  more  of  these  competitive  priorities 
in  a  particularly  effective  way.  Tlie.se 
points  are  in  addition  to  any  points  the 
application  earns  under  the  selection 
criteria  for  the  program: 

(a)  Training  personnel  to  provide 
transition  assistance  from  school  to 
adult  roles  (34  CFR  318.11(a){12)). 

(b)  Preparing  personnel  to  meet  (he 
National  Education  Goals  (34  CTR 
318.11{a)(17)). 

Project  Period:  Up  to  3R  months. 
Absolute  Priority  7 — Training 
Educational  Interpreters  (84.029L).  This 
priority  supports  projects  to  establish  or 
continue  programs  to  train  educational 
interpreters  to  meet  effectively  the 
various  communication  needs  of 
elementary  and  set.ondary  students  who 
are  deaf  or  deaf-blind.  These  programs 
may  also  support  training  or  retraining 
on  the  role  of  educational  interpreters 
(including  short-tehn  and  inservice 
training)  of  regular  education  teachers 
who  are  not  certified  teachers  of 
individuals  who  are  deaf  and  other 
personnel  who  teach  or  work  with  them 
(34  CFR318.11(a)(18)). 


Project  Period:  Up  to  36  months. 
Absolute  Priority  8 — Parent  Training 
and  Information'Ceniers  (84.029M). 

Parent  training  and  information  centers 
assisted  under  §  316.3(a)  must  assist 
parents  to — 

(a)  Better  understand  the  nature  and 
needs  of  the  disabling  conditions  of 
their  cliildron  with  disabilities; 

(b)  Provide  follow-up  support  for  the 
educational  programs  of  their  children 
with  di.sabililies; 

({'.)  Communicate  more  effectively 
with  spef.ial  and  regular  edurators, 
administrators,  related  services 
personnel,  and  other  relevant 
professionals; 

(d)  Participate  fully  in  educational 
decision-making  processes,  including 
the  development  of  the  individualized 
educ.ation  program,  for  a  child  with  a 
disability; 

(e)  Obtain  infonnation  a!)out  the  range 
of  options,  programs,  serv'ices,  and 
rc.sourc^s  available  at  the  national, 

Stale,  and  local  levels  to  children  with 
disabilities  and  their  families;  and 

(f)  Understand  the  provisions  for 
educating  children  with  disabilities 
under  the  lindividuais  with  Disabilities 
Education)  Act  (34  CFR  316.3(a)). 

Project  Period:  Up  to  60  montlis. 
Absolute  Priority  9 — Experimental 
Parent  Centers  {84.029P).  This  priority 
supports  both  experimental  urban  and 
rural  parent  centers.  Experimental  urban 
centers  must  serve  large  numbers  of 
parents  of  children  with  disabilities 
located  in  high  density  areas. 
Experimental  niral  centers  must  serw 
large  numbers  of  parents  of  children 
with  disabilities  located  in  rural  areas. 
Tlie  centers  may  focus  on  particular 
aspects  of  parent  training  and 
information  services,  including  but  not 
limited  to  those  activities  required 
under  34  CFR  316.10(a).  Experimental 
projects  may  include  a  planning  and 
development  phase.  (See  34  CFR 
316.10(b).) 

Project  Period:  Up  to  36  months. 
Absolute  Priority  10 — Training  Early 
Intervention  and  Preschool  Personnel 
(84.029Q).  This  priority  supports 
projects  that  are  designed  to  provide 
preservice  preparation  of  personnel  who 
serve  infants,  toddlers,  and  preschool 
children  with  disabilities,  and  their 
families.  Personnel  may  be  prepartjd  to 
provide  short-term  services  or  long-term 
services  that  extend  into  a  child's  school 
program.  The  proposed  training 
program  must  have  a  clear  and  limited 
f(K;us  on  the  special  needs  of  children 
within  the  age  range  from  birth  through 
five,  and  must  include  consideration 
that  this  priority  must  have  a  signiRcxiUt 
interdisciplinary  focus.  (See  34  CFR 
318(a)(3).) 


Competitive  Priorities:  Within 
A))solute  Priority  10,  the  Secretary, 
under  34  CFR  75.105(c)(2){i),  gives 
preference  to  applications  that  meet  one 
or  more  of  the  following  competitive 
priorities.  The  Secretary  awards  up  to 
10  additional  points  to  an  applitation 
tliat  meets  one  or  more  of  these 
competitive  priorities  in  a  paiticuhirly 
effective  way.  These  points  are  in 
nddilion  to  any  points  the  appli(;ation 
earns  under  the  selection  criteria  for  ti)e 
program; 

(a)  Preparing  personnel  to  meet  lh«* 
National  Education  Goals  (34  CFR 
318.1](a)(17j). 

(b)  Promoting  full  qualifications  lor 
personnel  .serving  infants,  toddlers, 
children  and  youth  with  disabilities  (34 
CFR  318.11(a)(9)). 

Project  Period:  Up  to  36  months. 

For  Applications  Contact:  Cet;elia 
Aldridge,  U.S.  Department  of  Education, 
400  Maryland  Avenue  SW.,  room  3072, 
Switzer  Building,  Washington,  DC 
20202-2651.  Telephone:  205-9979. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-9999. 

For  Technicnl  Infonnation  Contact: 

Dr.  Norm  Howe,  U.S.  Department  of 
Eduontion,  400  Maryland  Avenue  SW  , 
room  3072,  Switzer  Building, 
Washington,  DC  20202-2651. 

Telephone:  (202)  20.5—9554.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-9999. 

Program  Authority:  20  U.S.C.  1431. 

84.078  Postsecondaiy  Education 
Programs  for  Individuals  With 
Disabilities 

Purpose  of  Program:  To  provide 
assistance  for  the  development, 
operation,  and  dissemination  of 
specially  designed  model  programs  of 
postsef.ondary,  vocational,  technic.al, 
continuing,  or  adult  education  for 
individuals  with  disabilities. 

Eligible  Applicants:  State  edmxilion.il 
agencies;  institutions  of  higher 
education;  junior  and  community 
colleges;  vocational  and  technical 
institutions;  and  other  appropriate 
nonprofit  educational  agencies. 

Applicable  Pegulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGy\K)  in 
34  CFR  parts  74,  75.  77,  79,  80,  81,  ,82, 
85,  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CJ!R  part  338. 

Priorities:  Under  34  CFR  75.105(c)(3) 
and  34  CFR  part  338,  the  Secretary  gives 
an  absolute  preference  to  applications 
that  meet  the  following  priority.  The 
Seiiretary  funds  under  this  competition 
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only  applications  that  meet  this  absolute 
priority: 

Absolute  Priority — Mode! 

Oemonstration  Projects  to  Improi/e  the 
Delivery  and  Outcomes  of 
Postsecondary  Education  for 
individuals  with  Disabilities  (84.078C). 

/\  model  demonstration  project  must — 

(a)  Develop  and  implement  programs 
that  address  one  or  more  of  the  three 
specitlc  service  issues  described  in  the 
background  of  this  priority  (for 
background,  see  notice  of  Hnal  funding 
priority  for  Fiscal  years  lb94  and  199li. 
published  in  the  Federal  Register  on 
September  14, 1993  (58  FR  48250)); 

O'))  Develop  and  implement  programs 
x/tfith  specific  project  components  or 
strategies  that  are  based  on  theory, 
research,  or  evaluation; 

(c)  Produce  detailed  procedures  and 
materials  that  would  enable  others  to 
successfully  repUtate  the  model  as 
implemented  in  the  original  site 
Materials  must  include  a  manual  or 
guide  describing  the  components  or 
strategies  developed  to  address  the 
specific  issues;  and 

(d)  Evaluate  the  model  by  using 
multiple  outcome  measures  to 
determine  the  effectiveness  of  the  model 
and  its  components  or  strategies,  as  well 
ars  a  design  that  includes  measures  of 
multiple,  functional  student  outcomes, 
other  indices  of  the  effects  of  the  model, 
ind  cost  data  associated  w'.th 
implementing  the  model. 

Competitive  Priority  IVilhm  the 
ibsolute  priority  in  this  notice,  the 
Secretary,  under  34  CFR  75.l05(c)(zllil, 
gives  preference  to  applications  that 
meet  the  following  competitive  priority, 
The  Secretary  3w,Trrds  up  to  10  points  to 
u'l.  application  that  meets  this 
ompetitive  priority  in  a  particularly 
-‘ffei.tive  way.  These  points  would  he  in 
iddition  to  any  points  the  application 
rams  under  the  selection  criteria  for  thi-; 
pnigram: 

Projects  that  would  develop  models 
tor  serving  students  with  disabilities 
who  are  also  members  of  minority 
groups  (e.g..  Black,  Hispanic,  American 
(nd'.an  or  Alaskan  Native,  Asian  or 
Pacific  Islander). 

Protect  Period:  Up  to  36  month.s 
For  Applications  and  General 
Information  Contact:  Oneida  Jennings, 

U  S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  room  4627, 
Switzer  Building,  Washington,  DC 
20202-2732.  Telephone  (202)  20.5-9058. 
individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TOD  numfier  at  (202) 
205-8169, 

For  Technical  Information  Contact. 
foseph  Clair,  U.S.  Departmwit  of 
Education,  400  Maryland  Avenue,  .SW  , 
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room  4622,  Switzer  Building.  *  ^ 

Washington.  DC  20202-2644. 

Telephone:  (202)  205-9503.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-8169. 

Program  Authority:  20  U.S.C.  1424a. 

34.086D.  f,  and  U  Program  for 
Children  With  Severe  Disabilities 

Purpose  of  Program:  To  provide 
Federal  assistance  to  address  the  special 
needs  of  infants,  toddlers,  children,  and 
youth  with  severe  disabilities — 
including  children  with  deaf- 
bUndnes-s — and  their  families. 

Eligible  Applicants:  Public  or 
nonprofit  prit-'a‘e  organizations  and 
institutions. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77,  79.  80.  81,  82. 

85,  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  part  315. 

Priorities:  Under  34  CFR  75. 105(c)(3) 
and  34  CFR  part  315,  the  Secretary  gives 
an  absolute  preference  to  applications 
that  meet  the  following  priorities.  The 
Secretary  funds  under  these 
competitions  only  applications  that 
meet  one  of  these  absolute  priorities; 

Absolute  Priority  1 — Research  Pro/erts 
for  Educating  Children  with  Severe 
Disabilities  in  Inclusive  Settings 
tri4  08BD)  To  be  considered  for  funding 
under  this  priority,  a  research  project 
nuist  — 

(a)  Address  one  or  more  of  the  issues 
identified  in  the  background  section  of 
thci  priority  (for  background,  see  notice 
of  final  funding  priorities  for  fiscal  years 
1994  and  1995.  published  in  the  Federal 
Register  on  September  22,  1993  (58  FR 
49394)), 

(h)  Identify  specific  interventions  or 
strategies  to  be  irivestigated; 

icj  Design  the  resean:h  activities  in  a 
manner  that  is  likely  to  improve 
sen.dces  for  students  with  severe 
disabilities  and,  if  appropriate,  trieir 
families. 

Id)  Carry  out  the  research  within  a 
conceptual  framework,  based  on 
previous  research  or  theory,  that 
provides  a  basis  for  the  interventions  or 
strategies  to  be  studied,  the  researrih 
design,  and  the  target  population; 

(e)  Conduct  the  research  in  typical, 
inclusive  school  and,  if  appropriate, 
community  settings: 

(0  Conduct  the  research  using 
methodological  procedures  designed  to 
produce  unambiguous  findings — 

( 1 1  Regarding  the  effec,ts  of  the 
interventions  or  strategies  and 
interaction  effects  between  particular 
approaches  and  particular  groups  of 
students  or  particular  contexts;  ami 


(2)  For  use  in  national.  State,  and 
local  policy  analysis  contexts:  and 
(g)  Produce  a  variety  of  descriptive 
and  outcome  data,  including — 

(1)  Information  regarding  the  settings, 
the  service  providers,  the  students,  and, 
if  applicable,  their  families,  targeted  by 
the  project  (e.g.,  age,  disabilities,  skill 
and  ability  levels,  and  membership  in  a 
special  population,  if  appropriate):  and 

(2)  Multiple,  performance  outcome 
data  regarding  the  students  who  are  the 
f<x;us  of  the  interv  entions  or  strategies. 

Competitive  Priority.  Within  Absolute 
Priority  I,  the  Secretary,  under  34  CFR 
75.105(t)(2)(i),  give?  preference  to 
applications  that  meet  the  following 
competitive  priority.  The  Seco-’.iry 
awards  up  to  10  points  to  an  application 
that  meets  this  competitive  priority  in  a 
particularly  effective  way.  Triese  points 
are  in  addition  to  any  points  the 
application  earns  under  the  selection  j 

criteria  for  this  program:  j 

Research  projects  that  identify  < 

effective  interventions  or  strategies  | 

enabling  students  with  severe  j 

disabilities  to  be  educated  in  general  ! 

education  classes —  ! 

id)  At  the  middle  or  secondary  ,si:hool 
levels;  or  ^ 

(b)  In  urban  or  rural  school  districts,  ! 

or  both.  I 

Project  Period:  Up  to  36  months  t 

Absolute  Priority  2 — Statavide  j 

Systems  Change:  Children  with  Severe  >, 
bisnhilities  (84.0861).  To  lie  considered  ‘ 
for  funding  under  this  priority,  a  ! 

Statewide  systems  change  project  J 

must — 

(a)  Establish  a  project  advisory  board 
that — 

(1)  Is  responsible  for  providing 
significant  recommendations  on  projei.;? 
planning,  implenientation,  and 
evaluation  activities;  and 

(2)  Has  repce.sentation  by  parents  ot 
cltildren  participating  in  the  projet;l. 
sorvice  providers  (both  general 
education  and  special  education,  and 
providers  of  related  services), 
institutions  of  higher  education, 
relevant  protession-al  organizations,  and 
State  agenf;y  staff; 

(b)  Determine  the  resources,  both 

human  and  Fiscal,  available  at  the  i 

community  level  to  provide  quality  | 

services  to  children  with  severe 
disabilities  as  well  as  resourr:es  j 

available  through  other  agencies  or  ! 

parlies;  ; 

(c)  Carry  out  activities  that  would 

assist  children  with  severe  disabilities 
to  achieve  their  highe.st  potential 
outcomes  in  general  education  settings 
within  their  neighborhood.s — or.  in  the  j 

case  of  infants  and  toddlers,  in  natural 
environments,  rncluding  nonsegregated 
settings — hy  implementing  planned.  ‘  i 
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capacity  building  activities  that  result  in 
systematic  and  systemic  change.  These 
activities  must  include,  but  need  not  be 
limited  to — 

(1)  Policy  analysis  and,  if  necessary, 
policy  revision  or  further  policy 
development,  including  development  of 
necessary  interagency  agreements: 

(2)  Public  awareness; 

(3)  Protluct  development  and 
dissemination; 

(4)  Site  development; 

(5)  Staff  and  parent  training; 

(6)  Technical  assistanr.e;  and 

(7)  Analysis  and,  if  necessary, 
revision  of  existing  teacher  training 
progran:s,  including  inservuce  training 
of  faculty  of  institutions  of  higher 
education; 

(d)  Disseminate  formal,  written 
policies  and  procedures  to  relevant 
State  agencies,  institutions  of  higher 
education,  local  education  agencies, 
other  relevant  community  agencies,  and 
professional  and  parent  organizations 
for  coordinating  services  to  the  target 
population  of  children  with  severe 
disabilities; 

(e)  Coordinate  activities  with  the  State 
and  Multi-State  Services  Projects  for 
Children  with  Deaf-Blindness,  the  State 
educational  agency  (including  the  State 
coordinator  of  services  for  children  with 
severe  disabilities,  the  coordinator  for 
the  comprehensive  system  of  personnel 
development,  and  the  Slate's  transition 
project,  if  the  State  has  a  federally 
funded  grant  under  State  Systems  for 
Transition  Services),  the  lead  agency  for 
part  H  of  IDEA  for  early  intervention 
services,  other  relevant  State  agencies, 
and  institutions  of  higher  education,  as 
well  as  with  technical  assistance, 
information,  and  personnel 
development  networks  within  the  State, 
the  Early  Childhood  Research  Institute 
on  Integration,  the  National  Early 
Childhood  Technical  Assistance 
System,  and  the  Institute  on 
Implementing  Inclusive  Education  for 
Children  with  Severe  Disabilities;  and 

(f)  Implement  an  evaluation  plan  that 
includes  performance  measures  for — 

(1)  Changes  in  the  delivery  of  special 
education  and  related  services  to  the 
target  population,  and,  in  the  case  of  • 
infants  and  toddlers,  changes  in  the 
delivery  of  early  intervention  sendees; 

(2)  The  movement  of  children  and 
youth  with  severe  disabilities  in  the 
Slate  from  segregated  settings  to 
neighboihood  general  education 
settings — alongside  their  peers  of  the 
same  age — and,  in  Uie  case  of  infants 
and  toddlers,  to  natural  environments; 

(3)  The  effectiveness  of  the  training 
and  technical  assistance  products  and 
procedures;  and 


(4)  The  types  and  numbers  of  sites 
where  activities  are  conducted,  number 
and  types  of  persons  trained,  types  of 
follow-up  activities,  and  number  of 
children  and  families  served  at  the  site 
where  activities  were  conducted. 

Competitive  Priority:  Within  Absolute 
Priority  2,  the  Secretary,  under  34  CFR 
75.105(c){2)(i),  gives  preference  to 
applications  that  meet  the  following 
competitive  priority.  The  Secretary 
awards  up  to  10  points  to  an  application 
that  meets  this  competitive  priority  in  a 
particularly  effective  way.  These  points 
are  in  addition  to  any  points  the 
application  earns  under  the  selection 
criteria  for  this  program; 

Statewide  Systems  Change  projects 
from  States  that  have  not  received  a  new 
Statewide  System  Change  award  since 
1987. 

Project  Period:  Up  to  60  months. 

Absolute  Priority  3 — Outreach 
Projects:  Serving  Children  with  Severe 
Disabilities  in  (^nera!  Education  and 
Community  Settings  (84.086U).  To  be 
considered  for  funding  under  this 
priority,  an  outreach  project  must — 

(a)  Disseminate  information  about  and 
assist  in  replicating  a  proven  model  or 
models — or  proven  components  of 
models — that  provide  or  improve 
services  for  children  with  severe 
disabilities; 

(b)  Coordinate  its  dissemination  and 
replication  activities  with — 

(1)  The  lead  agency  for  part  H  of  the 
Individuals  with  Disabilities  Education 
Act  (IDEA)  for  early  intervention 
services  or  the  State  educational  agency 
for  special  education;  as  well  as 

(2)  Technical  assistancr,,  information, 
and  personnel  development  networks 
within  the  State; 

(c)  Include — 

(1)  .Approaches  relevant  to 
programming  in  general  education  and 
local  community  settings: 

(2)  Active  involvement  of  children 
and  their  families  in  the  design, 
implementation,  and  evaluation  of 
project  activities;  and 

(3)  Interagency  coordination  if 
multiple  agencies  are  involved  in  the 
provision  of  services; 

(d)  Ensure  that  the  model  or 
components  of  models  are  consistent 
with  part  B  of  the  IDEA,  are  state-of-the- 
art,  match  the  needs  of  the  proposed 
sites,  and  have  reiont  unambiguous 
evaluation  information  supporting  their 
effectiveness; 

(e)  Use  activities  that  include,  but 
need  not  be  limited  to,  public 
awareness,  produert  development  and 
dissemination,  site  development, 
training,  and  technical  as.sistan(o; 

(f)  D^ribe  the  elTects  of  model 
components  (e.g.,  expeiied  costs. 


needed  personnel,  staff  training, 
equipment)  on  potential  users,  the 
sequence  of  implementation  activities, 
and  the  criteria  for  selecting  cooperating 
sites;  and 

(g)  Evaluate  the  outreach  activities  to 
determine  their  effectiveness.  The 
evaluation  must  include  measures  on 
the  number  of  children  and  families 
served  at  each  site,  child  and  family 
progress,  types  and  numbers  of  sites 
where  outreach  activities  are  conducted, 
number  of  persons  trained,  types  of 
follow-up  activities,  and  any  clianges  in 
the  model  made  by  sites. 

Competitive  Priority:  Within  Absolute 
Priority  3,  the  Secretary,  under  34  CFR 
75.105(c)(2)(i),  gives  preference  to 
applications  that  meet  the  following 
competitive  priority.  The  Secretary 
awards  up  to  10  points  to  an  applic:ation 
that  meets  this  competitive  priority  in  a 
particularly  effective  way.  These  points 
are  in  addition  to  any  points  the 
application  earns  under  the  sele«;tion 
criteria  for  this  program: 

Outreach  projects  that  provide 
evidence  that  they  will  establish 
implementation  sites  in  urban  or  rural 
area.s,  or  both. 

Project  Period:  Up  to  36  months. 

For  Applications  and  General 
Information  Contort.- Robin  Buckler, 

U.S.  Department  of  Education,  400 
Marj'land  Avenue,  SW.,  room  4617, 
Switzer  Building,  Washington,  DC 
20202-2732.  Telephone  (202)  20.6-8168. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  numter  at  (202) 
205-8169. 

For  Technical  Information  ConUu  t: 
Dawn  Hunter,  U.S.  Depart.ment  of 
Education,  400  Maryland  Avenue,  .SW., 
room  4620,  Switzer  Building, 
Washington,  DC  20202-2644. 

Telephone:  (202)  205-5809.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-8169. 

Program  Authority:  20  U.S.C.  1424. 

84. 158 A  State  Systems  for  Transition 
Sendees  for  Youth  With  Disabilities 
Program 

Purpose  of  Progrom:To  assist  States 
to  develop,  implement,  and  improve 
systems  to  provide  transition  services 
for  youth  with  disabilities  from  age  14 
through  the  age  they  exit  school. 

Eligible  Applicants:  A  Slate  education 
agency  (SEA)  and  a  Slate  vocational 
rehabilitation  agency  that  submit  a  joint 
application;  or,  if  a  vocational 
rehabilitation  agency  does  not  choose  to 
participate,  an  SEA  and  a  State  agency 
that  provides  transition  sendees  to 
individuals  who  are  leaving  programs 
under  tlie  Individuals  with  Dis.abi lilies 
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Education  Act,  that  submit  a  joint 
application. 

Note:  Because  this  is  a  one-time  grant. 

States  that  have  previously  received  a  grant 
under  this  program  are  not  eligible  to  apply 
(34  CFR  325.2). 

AppUcable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75.  77,  79.  80.  81.  82. 85. 
and  86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  325. 

Project  Period:  Up  to  60  months. 

For  Applications  and  General 
Information  Contact:  Oneida  Jennings. 

•  U.S.  Department  of  Education.  400 
Maryland  Avenue.  SW..  room  4627. 
Switzer  Building.  Washington.  DC 
20202-2732.  Telephone  (202)  205-9058. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  TDD  number  at  (202) 
205-8169. 

For  Technical  Information  Contact: 

Dr.  William  Halloran.  U.S.  Department 
of  Education.  400  Maryland  Avenue. 
SW..  room  4622.  Switzer  Building. 
Washington.  DC  20202-2644. 

Telephone:  (202)  205-8112.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-R169. 

Program  Authority:  20  U.S.C.  1425(e) 

84.158D  and  Q  Secondary  Education 
and  Transitional  Services  for  Youth 
with  Disabilities  Program 

Purpose  of  Program:  To  assist  youth 
with  disabilities  in  the  transition  from 
secondary  school  to  postsecondary 
environments. 

Eligible  Applicants:  Institutions  of 
higher  education;  State  education 
agencies;  local  education  agencies;  and 
other  public  and  nonprofit  private 
institutions  or  agencies  (including  the 
State  job  training  coordinating  councils 
and  service  delivery  area  administrative 
entities  established  under  the  Job 
Training  Partnership  Act). 

Applicable  Regulations:  (a)  the 
Education  Department  General 
Administrative  Regulations  (EEXiAR)  in 
34  CFR  parts  74.  75.  77.  79.  80.  81.  82. 
85.  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  part  326. 

Priorities:  Under  34  CFR  75.105(c)(3) 
and  34  CFR  part  326  the  Secretary  gives 
an  absolute  preference  to  applications 
that  meet  the  following  priorities.  The 
Secretary  funds  under  these 
competitions  only  applications  that 
meet  one  of  these  absolute  priorities: 

Absolute  Priority  1 — Model 
Demonstration  Projects  To  Identify  and 
Develop  Alternatives  for  Youth  with 
Disabilities  Who  Have  Dropped  Out  of 
School  or  Are  At  Risk  of  Dropping  Out 


of  School  (84.1 58D).  A  model 
demonstration  project  must — 

(a)  Build  upon  specific  components  or 
strategies  based  on  theory,  research,  or 
evaluation.  These  components  or 
strategies  must  include  procedures  to 
identify  youth  who  are  at  risk  of 
dropping  out  of  school  and  to  recruit 
youth  with  disabilities  who  have 
already  dropped  out  of  school; 

(b)  Include  alternatives  for  engaging 
students  in  programs  that  provide 
functional  literacy  skills  and 
employment  training  and  for  serving 
students  who  refuse  to  return  to  their 
previous  school; 

(c)  Develop  working  relationships 
with  the  private  sector,  especially 
employers,  rehabilitation  personnel,  and 
local  Private  Industry  Councils 
authorized  by  the  Job  Training 
Partnership  Act; 

(d)  Targrt  services  to  specific  students 
(i.e..by  age,  disability,  level  of 
functioning,  and  membership  in  a 
special  population,  if  appropriate); 

(e)  Produce  detailed  proc^ures  and 
materials  that  enable  others  to 
successfully  replicate  the  model  as 
implemented  in  the  original  site;  and 

(0  Evaluate  the  model  at  the  original 
model  development  site  and,  if 
implemented  at  other  sites,  at  those  sites 
to  determine  whether  the  model  can  be 
adopted  by  other  sites  and  yield  similar 
results.  The  project  must  determine  the 
effectiveness  of  the  model  and  its 
component  or  strategies,  including 
multiple,  functional  student  outcomes 
measures,  other  indices  of  the  effects  of 
the  model,  and  cost  data  associated  with 
implementing  the  model. 

Invitational  Priority:  Within  Absolute 
Priority  1  the  Secretary  is  particularly 
interested  in  applications  that  meet  the 
following  invitational  priority. 

Hovvever,  under  34  CFR  75.105(c)(1),  an 
application  that  meets  this  invitational 
priority  does  not  receive  competitive  or 
absolute  preference  over  other 
applications: 

Projects  designed  to  serve  minority 
youth  (e.g..  Black,  Hispanic,  American 
Indian  or  Alaskan  Native,  Asian  or 
Pacific  Islander)  or  youth  from  urban 
areas  with  recognized  high  drop  out 
rates. 

Project  Period:  Up  to  36  months. 
Absolute  Priority  2 — Outreach 
Projects  for  Services  for  Youth  with 
Disabilities  (84.158Cy.  An  outreach 
project  for  services  must — 

(a)  Disseminate  information  about  and 
assist  in  replicating  proven  models, 
components  of  models,  or  exemplary 
practices  that  provide  or  improve 
transition  services  for  students  with 
disabilities  based  on  the  specific  needs 
of  the  sites  selected  for  outreach; 


(b)  Develop  written  plans  for 
implementation; 

(c)  Coordinate  its  dissemination  and 
replication  activities  with  relevant  State 
and  local  educational  agencies, 
consumer  organizations,  administrative 
entities  established  in  the  service 
delivery  area  under  the  Job  Training 
Partnership  Act,  and,  if  appropriate, 
projects  funded  under  the  State  Systems 
for  Transition  Services  for  Youth  with 
Disabilities  Program,  as  well  as  with 
technical  assistance,  information,  and 
personnel  development  networks  within 
the  State; 

(d)  Include — 

(1)  Services  in  community-based 
settings; 

(2)  Effective  involvement  of  students 
and  adults 'with  disabilities  in  the 
design,  implementation,  and  evaluation 
of  project  activities; 

(3)  Coordination  with  schools, 
vocational  rehabilitation  agencies,  adult 
service  providers,  and  potential 
employers,  if  appropriate:  and 

(4)  Assistance  in  identifying  funding 
for  assistive  devices  and  services; 

(e)  Ensure  that  the  model, 
components  of  models,  or  exemplary 
practices  are  consistent  with  part  B  of 
the  Individuals  with  Disabilities 
Education  Act,  are  state-of-the-art,  and 
have  recent,  unambiguous  evaluation 
information  supporting  their 
effectiveness; 

(f)  Employ  activities  that  include,  but 
need  not  be  limited  to,  public 
awareness,  product  development  and 
dissemination,  site  development, 
training,  and  technical  assistance; 

(g)  Ctescribe  the  effects  of  model 
components  (e.g..  expected  costs, 
needed  personnel,  staff  training, 
equipment)  on  potential  users,  the 
sequence  of  implementation  activities, 
and  the  criteria  for  selecting  cooperating 
sites;  and 

(h)  Evaluate  the  outreach  activities  to 
determine  their  effectiveness.  The 
evaluation  designs  must  include,  but 
need  not  be  limited  to.  measures  of 
types  and  numbers  of  sites  where 
outreach  activities  are  conducted, 
number  of  persons  trained,  types  of 
follow-up  activities,  number  of  youth 
and  families  served  at  the  site  where 
models  were  adopted  or  adapted,  youth 
and  family  progress  information,  and 
changes  in  the  model  made  by  sites. 

Project  Period:  Up  to  36  months. 

For  Applications  and  General 
Information  Contact:  Oneida  Jenkins, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  room  4627. 
Switzer  Building,  Washington,  DC 
20202-2732.  Telephone  (202)  205-9058. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
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(TDD)  may  call  the  TDD  number  at  (202) 
205-8169. 

For  Technical  Information  Contact: 

Dr.  William  Halloran,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 

SW.,  room  4622,  Switzer  Building, 
Washington,  DC  20202-2644. 

Telephone:  (202)  205-8112.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-8169. 

Program  Authority:  20  U.S.C.  1425. 

84.159A,  D,  and  F  Special  Studies 
Program 

Purpose  of  Program;  To  support  the 
collection  of  data,  studies, 
investigations,  and  evaluations  to  assess 
the  impact  and  effectiveness  of 
programs  and  projects  assisted  under 
the  Individuals  with  Disabilities 
Education  Act  (IDEA). 

Eligible  Applicants:  Under  Absolute 
Priorities  1  and  3  (State  Agency-P'ederal 
Evaluation  Studies  Projects)  (84.159A 
and  84.159F):  State  educational  agencies 
(SEA’s);  and  those  State  agencies 
designated  by  the  Governor  in  each 
State  for  the  purpose  of  administering 
an  early  intervention  program  under 
part  Hof  IDEA. 

I  Inder  Absolute  Priority  2  (State  and 
Local  Education  Efforts  to  Implement 
the  Transition  Requirements  in  the 
Individuals  with  Disabilities  Education 
Act)  (84.159D):  Public  or  private 
agencies,  institutions,  and 
organizations;  and  other  appropriate 
pasties. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75,  77,  80,  81,  82,  85.  and 
86;  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  327. 

Note:  Absolute  Priorities  1  and  3  are  liasiMl 
on  34  (TR  327.10(<:).  Absolute  Priority  2  is 
based  on  34  CFR  327.10(f)  and  the  notice  of 
final  priorities  for  the  Sjiecial  Studies 
Program  for  fiscal  years  1994-199.5  published 
in  tbe  Federal  Register  on  )anuarv  20.  1994 
(59  FR  3079). 

Priorities:  Under  34  CFR  7.5.10,5(c)(3) 
and  34  CFR  part  327  the  Secretary  gives 
an  absolute  preference  to  applications 
that  meet  the  following  priorities.  The 
Secretary  funds  under  these 
competitions  only  applications  that 
meet  one  of  these  absolute  priorities: 

Absolute  Priority  1 — State  Agency- 
Federal  Evaluation  Studies  Projects 
(H4.159A).  This  priority  supports 
cooperative  agreements  that  assess  the 
impact  and  effectiveness  of  programs, 
policies,  and  procedures  assisted  under 
the  Individuals  with  Disabilities 
Education  A(  t  (IDEA)  in  accordance 
with  sections  618(d)(1)  and  (2)  of  the 
Act. 


Invitational  Priorities:  Within 
Absolute  Priority  1  the  Secretary  is 
particularly  interested  in  applications 
that  meet  one  or  more  of  the  following 
invitational  priorities.  How'ever,  under 
34  CFR  75.105(c)(1)  an  application  that 
meets  one  or  more  of  these  invitational 
priorities  does  not  receive  competitive 
or  absolute  preference  over  other 
applications: 

The  Secretary  particularly  invites 
projects  that  evaluate  the  impact  and 
effectiveness  of — 

(a)  Management  and  regulatory 
flexibility  that  encourages  innovative 
management  of  schools  to  expand 
opportunities  for  the  inclusion  of 
children  with  disabilities; 

(b)  Student  outcomes  and 
performance  of  comprehensive, 
community-based,  family-oriented 
systems  of  education  and  support; 

(c)  Community-supported  schools 
focusing  on  family  participation  in  • 
activities  and  services; 

(d)  Reconfigured  relationships  and 
responsibilities  of  regular  and  special 
education  staff,  and  redesigned 
programs  that  train  personnel  for  work 
in  schools,  for  the  continued 
development  of  all  regular  and  special 
education  personnel  in  the  education  of 
children  with  disabilities;  or 

(e)  Expanded  multi-agency  solutions 
to  the  collaborative  delivery  of  services 
for  individual  children  with  disabilities 
and  their  families. 

Supplementary  Information:  An 
award  under  this  competition  provides 
not  more  than  60  percent  of  the  total 
cost  of  the  project.  The  State  agency 
receiving  the  award  shall  provide  an 
amount  not  less  than  40  percent  of  the 
total  cost  of  the  project  (34  CFR 
327.40(a)). 

Project  Period:  Up  to  24  months. 
Absolute  Priority  2 — State  and  Loral 
Education  Efforts  to  Implement  the 
Transition  Requirements  in  the 
Individuals  with  Disabilities  Educntinn 
Act  (84.1 59D). 

(a)  A  project  funded  under  this 
priority  must  include  substudies — or 
(.nmpile  extant  information  that  obviates 
the  need  for  a  study — in  the  following 
areas: 

(1)  The  range  and  variation  in  State 
and  local  policies  related  to  the 
definitional  components  of  transition 
services; 

(2)  Student  participation  in  transition 
planning,  and  student  outcomes 
associated  with  implementation  of 
transition  services; 

(3)  State  and  local  policies,  practices 
and  procedures  related  to  the 
implementation  of  the  transition 
services,  with  information  obtained 
from  local  service  providers  (the 


substudy  may  include  visits  to 
illustrative  sites): 

(4)  Interagency  involvement  in 
transition  planning  and  services, 
including  a  description  of  the 
impediments  associated  with 
interagency  involvement  in  transition 
planning  and  provision  of  services;  and 

(5)  Federal  program  services 
(including  those  of  the  Department  of 
Labor  and  the  Social  Security 
Administration)  and  relevant  policies 
related  to  meeting  the  transition 
requirements,  including  special 
education,  vocational  education, 
rehabilitation  services,  adult  education, 
postsecondary  education,  the  Job 
Training  Partnership  Act,  and  the 
Americans  with  Disabilities  Act. 

(b)  In  planning  and  implementing  the 
substudies,  the  project  must  include 
appropriate  policymakers, 
administrators,  and  service  providers 
involved  in  the  design  and  delivery  of 
transition  services  to  youth  with 
disabilities. 

(c)  The  project  must  submit  for 
approval — 

(1)  A  plan  for  conducting  the 
substudies  and  disseminating  reports 
within  60  days  of  the  start  of  the  project; 

(2)  A  report  for  substudy  (1)  by  the 
end  of  year  one; 

(3)  Reports  for  substudies  (2),  (3),  and 
(4)  by  the  end  of  year  two; 

(4)  A  report  for  substudy  (5)  by  tbe 
middle  of  year  3;  and 

(5)  A  final  report  at  the  end  of  year 
three.  The  final  report  must  include  the 
following:  an  executive  summary, 
introduction,  project  objectives, 
methodology,  findings  organized  by 
substudy,  summary,  and  conclusions 
regarding  the  progress  being  made  by 
State  and  local  agencies  to  implement 
the  IDEA  transition  remiirements. 

The  project  must  budget  for  two  trips 
annually  to  Washington,  DC  for  (1)  a 
two-day  Research  Project  Directors’ 
meeting;  and  (2)  another  two-day 
meeting  to  meet  with  the  project  olfii  er 
of  the  QUice  ol  Special  Education 
Programs  ((3SEP)  and  with  other  O.SEP 
work  groups,  as  appropriate,  to  plan  and 
review  project  activities  and  progress. 
Project  Period:  Up  to  36  months. 
Absolute  Priority  3 — State  Agency- 
Federal  Evaluation  Studies  Projects 
(84.159F).  This  priority  supports 
cooperative  agreements  that  assess  the 
impact  and  effectiveness  of  programs, 
policies,  and  procedures  assisted  under 
the  Individuals  with  Disabilities 
Edui;ation  Act  (IDEA)  in  accordani.e 
with  sections  618(d)(1)  and  (2)  ol  th(> 
Alt. 

Invitational  Priority:  Within  Absolute 
Priority  3  the  Secretary  is  partir.ularly 
interested  in  applications  that  meet  the 


Federal  Register  /  Vol.  59,  No.  Ill  /  Friday,  June  10,  1994  /  Notices 


30211 


following  invitational  priority. 

However,  under  34  CFR  75.105(c)(1)  an 
application  that  meets  this  invitational 
priority  does  not  receive  competitive  or 
absolute  preference  over  other 
applications: 

The  Secretary  particularly  invites 
projects  that  perform  feasibility  studies 
that  develop  the  conceptual  framework 
for  an  evaluation  study  about  a  specific 
issue  or  question  concerning  the  impact 
and  effectiveness  of  special  education 
and  related  services,  and  determine  if 
the  conceptual  framework  is  workable. 
Feasibility  studies  identify  topics  that 
have  significant  potential  for  evaluation, 
but  that  require  preliminary  study  to 
determine  feasibility  related  to 
identification  of  the  issue,  study 
designs,  measurement,  and  analysis. 

While  collection  and  reporting  of 
generalizable  impact  and  effectiveness 
data  are  not  expected  for  feasibility 
studies,  the  Secretary  particularly 
encourages  pilot  tests  of  data  collection 
instruments  and  procedures  to 
determine  the  implications  of  these 
results  for  the  study  design, 
measurement  and  analysis. 

The  Secretary  particularly  encourages 
projects  that  address  the  feasibility  of 
designs  to  evaluate  the  impact  and 
effectiveness  of: 

(a)  Management  and  regulatory 
flexibility  that  encourages  innovative 
management  of  schools  to  expand 
opportunities  for  the  inclusion  of 
children  with  disabilities; 

(b)  Student  outcomes  and 
performance  of  comprehensive, 
community-based,  family-oriented 
systems  of  education  and  support; 

(c)  Community-supported  schools 
focusing  on  family  participation  in 
activities  and  services; 

(d)  Reconfigured  relationships  and 
responsibilities  of  regular  and  special 
education  staff,  and  redesigned 
programs  that  train  personnel  for  work 
in  schools,  for  the  continued 
development  of  all  regular  and  special 
education  personnel  in  the  education  of 
children  with  disabilities;  or 

(e)  Expanded  multi-agency  solutions 
to  the  collaborative  delivery  of  services 
for  individual  children  with  disabilities 
and  their  families. 

Supplementary  Information:  An 
award  under  this  competition  provides 
not  more  than  60  percent  of  the  total 
cost  of  the  project.  The  State  agency 
receiving  the  award  shall  provide  an 
amount  not  less  than  40  percent  of  the 
total  cost  of  the  project  (34  CFR 
327.40(a)). 

Project  Period:  Up  to  12  months. 

For  Applications  and  General 
Information  Contact:  Darlene  Crumblin, 
U.S.  Department  of  Education,  400 


Maryland  Avenue,  SW.,  room  3525, 
Switzer  Building,  Washington,  DC 
20202-2641.  Telephone  (202)  205-8953; 
or  FAX;  (202)  205-8105. 

For  Technical  Information  Contact: 
Susan  Sanchez,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3528,  Switzer  Building. 

Washington,  DC  20202-2641. 

Telephone:  (202)  205-8998. 

Program  Authority:  20  U.S.C.  1418. 

84.180  Technology.  Educational 
Media,  and  Materials  for  Individuals 
with  Disabilities  Program 

Purpose  of  Program:  To  support 
projects  and  centers  for  advancing  the 
availability,  quality,  use,  and 
effectiveness  of  technology,  educational 
media,  and  materials  in  the  education  of 
children  and  youth  with  disabilities  and 
the  provision  of  related  services  and 
early  interv'ention  services  to  infants 
and  toddlers  with  disabilities. 

Eligible  Applicants:  Institutions  of 
higher  education;  State  educational 
agencies;  local  educational  agencies; 
public  agencies;  and  nonprofit  or  for- 
profit  private  organizations. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82, 

85,  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  part  333. 

Priority:  Under  34  CFR  75.105(c)(3) 
and  34  CFR  333.1  and  333.3,  the 
Secretary  gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The^ecretary  funds  under  this 
program  only  applications  that  meet  this 
absolute  priority: 

Absolute  Priority— Technology. 
Educational  Media,  and  Materials 
Research  Projects  that  Promote  Literacy 
(84.180G).  This  priority  provides 
support  for  research  projects  that 
examine  how  advancing  the  availability, 
quality,  use,  and  effectiveness  of 
technology,  educational  media,  and 
materials  can  address  the  problem  of 
illiteracy  among  individuals  with 
disabilities. 

Invitational  Priority:  Within  tlie 
absolute  priority  specified  in  this  notice, 
the  Secretary  is  particularly  interested 
in  applications  that  meet  the  following 
invitational  priority.  However,  under  34 
CFR  75.105(c)(1)  an  application  that 
meets  this  invitational  priority  does  not 
receive  competitive  or  absolute 
preference  over  other  applications: 

The  Secretary  is  particularly 
interested  in  projects  that — 

(a)  Define  literacy  as:  to  read,  to 
communicate,  to  compute,  to  make 
judgments,  and  to  take  appropriate 
action; 


(b)  Are  of  rigorous  design  and  employ 
clearly  explicated  quantitative  or 
qualitative  methodologies,  or  both, 
appropriate  to  the  purpose  of  the 
project;  and 

(c)  Consider  learning  and  psycho¬ 
social  factors  in  examining  the 
availability,  quality,  and  use  of  specified 
technology,  educational  media,  and 
materials,  and  in  examining  their 
effectiveness  in  providing  experiences 
and  opportunities  that  improve  the 
literacy  of  children  and  youth  with 
disabilities. 

Project  Period:  Up  to  36  months. 

For  Applications  and  General 
Information  Contact:  Darlene  Crumblin, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  room  3525, 
Switzer  Building,  Washington,  DC 
20202-2641.  Telephone  (202)  205-8953; 
or  FAX:  (202)  205-8105. 

For  Technical  Information  Contact: 

Jane  Hauser,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3521,  Switzer  Building, 

Washington,  DC  20202-2640. 

Telephone:  (202)  205-8126. 

Program  Authority:  20  U.S.C.  1461. 

84.237  Program  for  Children  and 
Youth  with  Serious  Emotional 
Disturbance 

Purpose  of  Program:  To  support 
projects  designed  to  improve  special 
education  and  related  services  to 
children  and  youth  with  serious 
emotional  disturbance.  Types  of  projects 
that  may  be  supported  under  the 
program  include,  but  are  not  limited  to, 
research,  development,  and 
demonstration  projects.  Funds  may  also 
be  used  to  develop  and  demonstrate 
approaches  to  assist  and  prevent 
children  with  emotional  and  behavioral 
problems  from  developing  serious 
emotional  disturbance. 

Eligible  Applicants:  Institutions  of 
higher  education:  State  educational 
agencies;  local  educational  agencies: 
and  other  appropriate  public  and 
nonprofit  private  institutions  or 
agencies. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75.  77,  79,  80.  81,  82. 
85,  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  part  328. 

Priority:  Under  34  CFR  75.105(c)(3) 
and  34  CFR  328.3(a)(5)  the  Secretary 
gives  an  absolute  preference  to 
applications  that  meet  the  following 
priority.  The  Secretary  will  fund  under 
this  competition  only  applications  that 
meet  this  absolute  priority; 

Absolute  Priority — Preventing  the 
Development  of  Serious  Emotional 
Disturbance  Among  Children  and  Youth 


30212 


Federal  Register  /  Vol.  59,  No.  Ill  /  Friday,  June  10,  1994  /  Notices 


with  Emotional  and  Behavioral 
Problems  (84.237F).  To  be  considered 
for  funding  under  this  priority,  a  project 
must — 

(a)  Provide  a  conceptual  framework 
for  the  proposed  preventive  approach. 
The  conceptual  framework  must  reflect 
frndings  from  multi'disciplinary 
research,  as  well  as  validated 
interventions  and  strategies  relevant  for 
promoting  personal  and  social 
development  of  children  with  emotional 
and  behavioral  problems; 

(b)  As  part  of  the  conceptual 
framework — 

(1)  Address  the  challenge  and 
diversity  of  mental  health, 
psychological,  and  social  characteristics 
so  as  to  assist  children  with  emotional 
and  behavioral  problems  from 
developing  serious  emotional 
disturbance; 

(2)  Identify  and  define  the  outcomes 
related  to  personal  and  social 
development  that  would  comprise  the 
basis  for  the  design  of  the  proposed 
preventive  components; 

(3)  Document  the  rationale  for  each 
outcome  construct;  and 

(4)  describe  means  for  measuring 
these  outcomes; 

(c)  Propose  interventions  that — 

(1)  Are  comprehensive  and  positive; 

(2)  Promote  the  social  and  emotional 
development  of  students  with  emotional 
and  behavioral  problems;  and 

.  (3)  Provide  the  cornerstone  for 
building  school-wide  capacity  for 
meeting  the  social  and  emotional  needs 
of  children  with  emotional  and 
behavioral  problems.  The  interventions 
must  encompass  an  array  of  experiences 
that  ensure  that  children  with  emotional 
and  behavioral  problems  acquire  and 
demonstrate  in  various  settings  the 
competencies  needed  to  achieve  the 
measurable  desired  outcomes  related  to 
personal  and  social  development; 

(d)  Provide  and  assess  interventions 
within  the  general  education 
environment  and  expand  these  to 
include  home-based  and  community- 
based  components  appropriate  to  the 
proposed  approach; 

(e)  Implement  interventions  that 
involve  the  active  participation  of  a 
broad  range  of  constituents,  including 
school  personnel,  parents,  and 
community  agencies,  and  that 
acknowledge  and  consider  the 
interaction  between  regular  and  special 
education; 

(f)  Assess  the  efficacy  of  the  proposed 
interventions  for  improving  personal 
and  social  outcomes  for  students  with 
emotional  and  behavioral  problems;  and 

(g)  Evaluate  the  implementation  of  the 
proposed  interventions  to  enhance  the 
personal  and  social  adjustment  of 


.students  with  emotional  and  behavioral 
problems  across  school  environments. 

A  project  must  budget  for  two  trips 
annually  to  Washington,  DC  for  |1)  a 
two-day  Research  Project  Directors’ 
meeting;  and  (2)  another  two-day 
meeting  to  meet  with  the  project 
director  of  the  Office  of  Special 
Education  Programs  and  the  other 
projects  funded  under  this  priority  to 
share  their  approaches,  designs,  and 
experiences,  and  to  design  collaborative 
products. 

Project  Period:  Up  to  48  months. 

For  Applications  and  General 
Information  Contact:  Darlene  Crumblin, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  room  3525, 
Switzer  Building,  Washington,  DC 
20202-2641.  Telephone:  (202)  205- 
8953;  or  FAX:  (202)  205-8105. 

For  Technical  Information  Contact: 

Dr.  Helen  Thornton,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3520,  Switzer  Building, 
Washington,  DC  20202-2641. 

Telephone:  (202)  205-5910. 

Program  Authority:  20  U.S.C.  1426. 

Rehabilitation  Services  Administration 

84. 1 28G  Vocational  Rehabilitation 
Service  Projects  for  Migratory 
Agricultural  and  Seasonal  Farmworkers 
With  Disabilities 

Purpose  of  Program:  To  provide 
grants  for  vocational  rehabilitation 
services  for  migratory  agricultural 
workers  or  seasonal  farmworkers  with 
disabilities. 

Eligible  Applicants:  State  Vocational 
rehabilitation  agencies  (SVRAs); 
nonprofit  agencies  working  in 
collaboration  with  SVRAs;  local 
agencies  administering  vocational 
rehabilitation  programs  under  written 
agreements  with  SVRAs;  and  SVRAs 
that  enter  into  agreements  with  the  State 
vocational  rehabilitation  agencies  of  one 
or  more  other  States  to  develop 
cooperative  programs  for  the  provision 
of  vocational  rehabilitation  services. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82, 
85  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  parts  369  and 
375. 

Project  Period:  Up  to  36  months. 

For  Applications  or  Information 
Contact:  Tony  Cavataio,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  3411,  Switzer 
Building,  Washington,  DC  20202-2650. 
Telephone:  (202)  205-9343  to  order 
applications;  or  (202)  205-8206  for 
information. 

Program  Authority:  29  U.S.C.  777b. 


84. 128T  Special  Projects  and 
Demonstrations  for  Providing  Supported 
Employment  Services  to  Individuals 
with  the  Most  Severe  Disabilities  and 
Technical  Assistance  Projects — 
Community-Based  Projects 

Purpose  of  Program:  To  provide 
grants  for  community-based  special 
projects  and  demonstrations  to  (a) 
stimulate  the  development  of  innovative 
approaches  for  improving  and 
expanding  the  provision  of  supported 
employment  services  to  individuals 
with  the  most  severe  disabilities;  and  (b) 
enhance  local  capacity  to  provide 
supported  employment  services. 

Eligible  Applicants:  Public  and 
nonprofit  community  rehabilitation 
programs;  designated  State  units;  and 
other  public  and  private  agencies  and 
organizations. 

Applicable  Regulations:  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81, 82, 

85  and  86;  and  (b)  The  regulations  for 
*his  program  in  34  CFR  part  380. 

Project  Period:  Up  to  36  months. 

For  Applications  or  Information 
Contact:  Ted  Gonzales,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  room  3320,  Switzer  Building, 
Washington,  DC  20202-2650. 

Telephone:  (202)  205-9343  to  order 
applications;  or  (202)  205-8321  for 
information. 

Program  Authority:  29  U.S.C.  777a(c). 

84.129A-R  Rehabilitation  Training — 
Rehabilitation  Long-Term  Training 

Purpose  of  Program:  To  provide 
grants  for  (1)  projects  that  provide  basic 
or  advanced  training  leading  to  an 
academic  degree  in  one  of  the  fields  of 
study  identified  in  the  Absolute 
Priorities  section  of  this  notice;  (2) 
projects  that  provide  a  specified  series 
of  courses  or  program  of  study  leading 
to  award  of  a  certificate  in  one  of  the 
fields  of  study  identified  in  the  Absolute 
Priorities  section  of  this  notice;  and  (3) 
projects  that  provide  support  for 
medical  residents  enrolled  in  residency 
training  programs  in  the  specialty  of 
physical  medicine  and  rehabilitation. 

Eligible  Applicants:  State  agencies; 
and  other  public  or  nonprofit  private 
agencies  and  organizations,  including 
institutions  of  higher  education. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74,  75,  77,  79,  80,  81,  82, 
85,  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  parts  385  and 
386. 

Priorities: 

Absolute  Priorities:  Under  34  CFR 
75.105(c)(3)  and  34  CFR  386.1,  the 
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^•Jecretary  gives  an  absolute  preference  to 
applications  that  meet  one  of  the 
i'oUowing  priorities.  The  Secretary  funds 
under  this  competition  only 
dpplications  that  meet  one  of  these 
ihsolute  priorities: 

Projects  that  propose  to  provide 
training  in  one  of  the  following  areas  of 
personnel  shortages: 

Rehabilitation  medicine  (CFD/V  No 
H4,1Z9A-1). 

Prosthetics  and  orthotics  (CFDA  No. 
d4.'l29A-5). 

Rehabilitation  counseling  (CFDA  No. 
B4  1Z9B). 

Physical  therapy  (CFDA  No.  129D-1). 

Rehabilitation  technology  (CFDA  No. 
U9E). 

Vocational  evaluation  and  work 
adjustment  (CFDA  No.  84.129F). 

Rehabilitation  of  individuals  who  are 
ntentally  ill  (CFDA  No.  84.129HI. 

Undergraduate  education  in 
rehabilitation  services  (CFDA  No 
84,129L). 

Specialized  personnel  for  individuals 
who  are  blind  or  have  vision 
impairment  (currently:  Rehabilitation  of 
individuals  who  are  blind)  (CFDA  No- 
B4.129P). 

Rehabilitation  of  individuals  who  are 
deaf  or  hard  of  hearing  (currently: 
Rehabilitation  of  individuals  who  are 
deaf)  (CFDA  No.  84.129Q). 

Rehabilitation  job  development  and 
placement  (CFDA  No.  84.129R). 

Invitational  Priorities:  Under  34  CFR 
7r». 105(c)(1)  the  Secretary  is  particularly 
interested  in  applications  that  meet  one 
of  the  following  invitational  priorities. 
However,  an  application  that  meets  one 
of  these  invitational  priorities  does  not 
receive  competitive  or  absolute 
preference  over  other  applications: 

Invitational  Priority  1:  Within  the 
ah.solute  priorities  specified  in  this 
notice,  projects  designed  to  provide 
financial  assistance  to  individuals  with 
disabilities  troni  minority  backgrounds 
for  long-term  academic  training  in 
certificate-  or  degree-granting  courses  of 
rttidy. 

Invitutional  Priority  2:  Within  the 
absolute  priority  of  Rehabilitation 
Counseling,  projects  that  provide 
academic  training  to  individuals  at  both 
the  master’s  degree  level  and  the 
doctoral  degree  level. 

Project  Period:  Up  to  38  months, 
except  for  Rehabilitation  Coun.seling 
(84.1 29B),  which  is  up  to  60  months. 

For  Applications  or  Information 
Contact:  Richard  Melia,  U.S. 


Department  of  Education.  400  Maryland 
Avenue,  SW.,  room  3324,  Switzer 
Building,  Washington,  DC  20202-2849 
Telephone:  (2021  205-9343  to  order 
applications;  or  (202)  205-9400  for 
information. 

Program  Authority:  29  U.S.C.  774 

64.250B  Vocational  Rehabilitation 
Services  Projects  for  American  Indiarn-, 
With  Disabilities 

Purpivse  of  Program:  To  provide 
grants  for  vocational  rehabilitation 
services  to  American  Indians  with 
disabilities  who  reside  on  Federal  or 
State  reservations. 

Eligible  Applicants:  Governing  bodies 
of  Indian  tribes;  and  consortia  of  these 
governing  bodies  located  on  Federal  and 
Slate  re.servations. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EIXIAR)  in 
34  CFR  parts  73,  77,  80,  81,  82,  and  85; 
and  (b)  The  regulations  for  this  program 
in  34  CFR  parts  369  and  371. 

Project  Period:  Up  to  36  months. 

For  Applications  or  Information 
Contact:  Barbara  Sweeney,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  3225,  Switzer 
Building,  Washington,  DC  20202-2650 
Telephone:  (202)  205-9343  to  order 
applications;  or  (202)  205-9544  for 
information. 

Program  Authority:  29  U.S.C.  750 

84.263  Rehabilitation  Training — 
Experimental  and  Innovative  Training 

Purpose  of  Program:To  support  pilot 
projects  that  develop  new  types  of 
training  programs  for  rehabilitation 
personnel  or  that  develop  new  and 
improved  methods  of  training 
rehabilitation  personnel. 

Eligible  Applicants:  State  agencies, 
and  other  public  or  nonprofit  private 
agencies  and  organizations,  including 
institutions  of  higher  education. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  74.  75,  77,  79,  80.  81.  82, 
85,  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  parts  385  and 
387, 

Priority:  Under  34  CFR  75.105(c)(1), 
the  Sc*cretary  is  particularly  interested 
in  applications  that  meet  the  following 
invitational  priority.  Howmver,  an 
application  that  meets  this  invitational 
priority  does  not  receive  competitive  or 


absolute  preference  over  other 
applications. 

Projects  designed  to  train 
rehabilitation  counselors,  practitioners, 
educators,  and  individuals  with 
disabilities  on  rehabilitation  needs  of 
individuals  who  are  HIV  positive  or 
who  have  Acquired  Immune  Deficiency 
Syndrome  (AIDS). 

Project  Period:  Up  to  36  months 

For  Applications  or  Information 
Contact:  Beverly  Brightly.  U.S. 
Department  of  Education,  400  Mary  land 
Avenue.  SW.,  room  3322,  Switzer 
Building,  Washington,  DC  20202-2649 
Telephone:  (202)  20.5-9343  to  order 
applications;  or  (202)  205-9561  for 
information. 

Program  Authority:  29  LfS.C.  774 

H4.264A  Rehabilitation  Continuing 
Education  Programs  (for  Region  V  Only) 

Purpose  of  Program:  To  support 
cooperative  agreements  for  training 
centers  that  (1)  serve  either  a  Federal 
region  or  another  geographic  area  and 
(2)  provide  a  broad,  integrated  stiquence 
of  training  activities  that  focus  on 
meeting  recurrent  and  common  training 
needs  of  employed  rehabilitation 
personnel  throughout  a  multi-Stote 
geographical  area. 

Eligible  Applicants:  State  agent;ies 
and  other  public  or  nonprofit  agenc;ie^• 
and  organizations,  including 
institutions  of  higher  education. 

Nuie:  Applications  are  invited  for  the 
provision  of  training  for  Department  of 
Education  Region  V  only 

Applicable  Regulations  (a)  The 
Education  Department  Cieneral 
Administrative  Regulations  (EDCiAR)  in 
34  CFR  parts  74,  75.  77,  79,  80,  81,  82, 
85,  and  86;  and  (b)  The  regulations  for 
this  program  in  34  CFR  parts  385  and 
389,  as  amended  on  Febntary  18, 1994 
(59  FR  8330). 

Fiscal  Information:  Applicants  will  l»e 
subjiKit  to  a  four  percent  cost-share 
requirement  on  awards, 

Project  Period:  Up  to  60  months 

For  Applications  or  Information 
Contact:  Ellen  Chesley,  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SWV,  room  3318,  Switzer  Building, 
Washington,  DC  20202-2649. 
Telejihone:  (202)  205-9343  to  order 
applications;  or  (202)  205-9481  for 
information 

Program  Authority:  29  U.S.C  774 
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Chart  6. — Office  of  Vocational  and  Adult  Education 
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’  The  application  notice  for  this  program  was  puWisHed  in  the  Feoehai  Register  on  May  26,  1994  (59  F  R  27406). 


Invitation  To  Comment 

The  Secretary  welcomes  c.omnients 
and  siij>gestions  for  improving  the 
annual  combined  application  noticr*. 

Please  direct  any  comments  and 
suggestions  to  Steven  N.  Scliatken. 
Assistant  General  Counsel  for 
Regulations,  U.S.  Department  of 
Kducation,  400  Maryland  Avenue,  SW., 
(room  5131,  FOB-6),  Washington,  DC 
20202-2241. 

Uatiul  )une3, 1994. 

Kichard  W.  Riley, 

StH'Ktory  of  Edmuitinn 
Ap)Mrndix 

IntorgovernmentuI  Roviow  of  Fedcnil 
Programs 

This  appendix  applies  to  each  program  that 
is  subject  to  the  requirements  of  Executive 
Order  12372  (Intergovernmental  Review  of 
Federal  Programs)  and  the  regulations  in  34 
(T  R  part  79. 

The  objective  of  the  Executive  order  is  to 
foster  an  intergovernmental  partnership  and 
to  strengthen  federalism  by  relying  on  State 
and  local  processes  for  State  and  local 
government  coordination  and  review  of 
projxiscd  Federal  financial  assistance. 

Applicants  must  contact  the  appropriate 
State  Single  Poirit  of  Contact  to  find  out 
al)out,  and  to  urmply  with,  the  .State’s 
process  under  Executive  Order  12372. 
Applicants  proposing  to  (Xtrforni  activities  in 
mure  than  one  State  should  immediately 
contact  the  Single  Point  of  Contact  for  each 
of  those  States  and  follow  the  procedure 
established  in  each  of  those  Stales  under  the 
Executive  order.  A  listing  containing  the 
Single  Point  of  Contact  for  each  State  is 
included  in  this  appendix. 

In  .States  that  have  not  established  a 
process  or  chosen  a  program  for  rcvirjw. 

Slate,  areawide,  regional,  and  local  entities 
may  submit  ojmments  direrdly  to  the 
Dirpartnicnt. 

Any  State  Process  Recommendation  and 
other  comments  submitted  by  a  State  Single 
Point  of  Grntact  and  any  comments  from 
State,  areawide,  regional,  and  local  entities 
must  be  mailed  or  hand-delivered  by  the  dale 
indicated  in  this  notice  to  the  following 
address:  The  Secretary.  EU  12372 — (]FDA(r 
Icommenter  must  insert  number— including 
suffix  letter,  if  anyl,  U.S.  Dcipartment  of 
Education,  room  4161,  400  Maryland 
Avenue,  SW.,  Washington,  D('  20202-0125, 

Proof  of  mailing  will  Ire  determined  on  the 
same  basis  as  applications  (see  34  CFR 
75.102).  Recommendations  or  comments  may 
b«-'  hand-delivered  until  4:30  p.m. 


(Washington,  IX’  time)  on  the  dale  indic'.ated 
in  this  notice. 

PLEA.SE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME  ADDRESS  AS 
THE  ONE  TO  WHICH  THE  APPLICJ^NT 
SUBMITS  ITS  mMPlJiTED  AI»^’LI(L^T10N. 
no  NOT  SEND  APPUCATIONS  TO  THE 
ABOVE  ADDRESS.  ■ 

Stole  Single  Points  of  Contact 

Note:  In  accordance  with  Executive  Order 
#12372,  this  listing  represents  the  designated 
State  Single  Points  of  Contact.  Bi'cause 
participation  is  voluntary  some  Slates  no 
longer  participate  in  the  pmr  ca.s.  These 
include:  Alabama,  Alaska,  Connecticut, 
Hawaii,  Idaho,  Kansas,  Louisiana,  Minnesota, 
Montana,  Nebraska,  Oklahoma,  Oregon, 
Pennsylvania,  .South  Dakota,  Virginia,  and 
Washington. 

Arizona 

lanice  Dunn,  Arizona  State  Cicaringhou.se, 
3800  N.  Central  Avenue,  Fourteenth 
Floor,  Phoenix,  Arizona  85012, 

Telephone  (602)  280-131.5,  FAX  (602) 
280-1305 
Arkansas 

Mr.  Tracy  L.  Copeland,  Manager,  State 
Clearinghouse,  Office  of 
Intergovernmental  Services,  DejMutment 
of  Finance  and  .Administration,  1515  W. 
7th  Street,  room  412,  Little  Rtx:k, 
Arkansas  72203,  Telephone  (501)  682- 
1074,  FAX  (501)  682-520<i 
(Ailifornia 

Grants  Coordinator,  Office  of  Planning  and 
Research,  1400  Tenth  Street,  room  121, 
Sacramento,  California  95814,  Telephone 
(916)  323-7480,  FAX  (916)  323  -3018 
('.olorado 

Margaret  Dubas,  State  Single  Point  of 
Contact,  State  Clearinghouse,  Division  of 
Local  Government,  1313  Shennan  Street, 
room  521,  Denver,  Griorado  80203, 
Telephone  (303)  866  -2156,  FAX  (303) 
866-2251 
Delaware 

Francinc  Booth,  State  Single  Point  of 
fiontact,  Executive  Department,  Thomas 
(Collins  Building,  Dover,  Delaware  19903, 
Telephone  (302)  739-3326,  FAX  (302) 
739-5661 

District  of  Columbia 

Rodney  T.  Hallman,  State  .Single  Point  of 
Contact,  Oflu«  of  Grants  Management 
and  Development,  717  14th  Street,  N.W., 
Suite  500,  Washington,  DC  20005, 
Telephone  (202)  727-6551,  FAX  (202) 
727-1617 
Florida 

Suzanne  Traub-Metlay,  Florida  State 
Clearingliouse,  Intergovernmental  Affairs 
Policy  Unit,  Executive  Office  of  the 
(iovernor.  Office  of  Planning  and 


Budgeting,  The  (.'apitol  (room  1603), 
Tallahas.see,  Florida  32399-0001, 
Telephone  (904)  488-8114,  F.AX  (904) 
488-9005 
fieoigia 

Charles  H.  Badger,  Administrator,  Ceoigia 
.State  Clearinghouse,  254  Washington 
Street,  S.W.,  n)om  401),  Atlanta,  Georgia 
30334,  Telephone  (404)  656-3855  or 
656-3829,  FAX  (404)  656-7938 
Illinois 

Steve  Klokkenga,  State  Single  Point  of 
Gintact,  Offic:e  of  the  Governor,  107 
.Stratton  Builtiing,  Springfield,  Illinois 
62706,  Telephone  (217)  782-1671,  FAX 
(217) 782-6620 
Indiana 

Francis  E.  Williams,  Intergovernmental 
Grant  G«x>rdinator,  State  Budget  Agency. 
212  State  House,  Indianapolis,  Indiana 
46204,  Telephone  (317)  232-2972.  FAX 
(317) 233-3323 
Iowa 

.Steven  R.  MrCann,  Division  for 
Gommunity  Assistance,  Iowa 
Department  of  Economic  Development, 
200  East  Grand  Avenue,  Des  Moines, 
Iowa  50309,  Telephone  (515)  242-4719. 
FAX  1515)  242-4859 
Kentucky 

Ronald  W.  Gmk,  Office  of  the  Givernor, 
Department  of  Local  Qjvernment,  1024 
Capitol  Center  Drive,  Frankfort, 

Kentucky  40601-8204,  Telephone  (502) 
573-2382,  FAX  (502)  573-2512 
Maine 

Joyce  Benstin,  State  Planning  Office,  State 
House  Station  #38, 184  State  Street, 
Augusta,  Maine  04333,  Telephone  (207) 
287-3261,  FAX  (207)  287-6489 
Maryland 

Mr.  Roland  E.  English  111,  Chief,  State 
Clearinghouse  for  Intcitgovernmcntal 
Assistance,  Maryland  Office  of  Planning, 
301  West  Preston  Street,  room  1 104, 
Baltimore,  Maryland  21201-2365, 
Telephone  (410)  225-4490,  FAX  (410) 
225-4480 
Massachusetts 

Karen  Arono,  State  Clearinghouse, 
Executive  Office  of  Communities  and 
Development,  100  Cambridge  Street, 
room  1803,  Boston,  Massachusetts 
02202,  Telephone  (617)  727-7t)01,  ext 
443,  FAX  (617)  727-4259 
Mit;higan 

Kichard  S.  Pastiila,  Director,  Office  of 
Federal  Grants,  Michigan  Department  of 
Commerce,  P.O.  Box  30225,  Lansing, 
Michigan  48909,  Telephone  (517)  373- 
7356,  FAX  (517)  373-fi683 
Mississippi 

Ciithy  Malette,  Clearinghouse  Officer, 
Office  of  Federal  Grant  Management  and 
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Reporting,  Department  of  Finance  and  ‘ 
Administration,  301  West  Pearl  Street,* 
lackson,  Mi&sissippi  39203,  Telephone  ^ 
(BOl)  949-2174,  FAX  (601 )  94‘t-2 1 25 
Missouri 

Lois  Pohl,  Federal  Assistance 
Clearinghouse,  Office  of  Administration. 
P.O.  Box  809,  room  760,  Truman 
Building,  (efferson  City,  Missouri  65102; 
Telephone  (3141  751-4834,  FAX  (3141 
751 -4819 
iMevada 

Maud  Naroll.  Department  of 
Administration,  State  Clearinghouse. 
Capitol  Complex,  room  200,  Carson  City, 
Nevada  89710,  Telephone  (7021  687- 
4065,  FAX  (72^)  687-3983 
New  Hampshire 

(effrey  H.  Taylor,  Director,  New  Hampshire 
Office  of  State  Planning,  Attn: 
Intergovernmental  Review  Process/|anie.s 
G.  Bieber,  2Vi  Beacon  Street,  Concord, 
New  Hampshire  0330 1<  Telephone  (603) 
271-2155,  FAX  (603)  271-1728 
New  fersey 

Cregory  D.  Adlims.  Director,  Division  ot 
Community  Resources,  New  [ersey 
Department  of  Community  Affoirs 

Please  direct  all  comispondence  and 
questions  about  intergovernmental  review  to 
Andrew  f.  faskolka.  Slate  Review  Process, 
Division  of  Community  Resources.  CN  814, 
room  609.  Trenton,  New  Jersey  08625-0814, 
Telephone  (609)  292-9025,  FAX  (609)  984- 
(KhHB. 

Nevv  Mexico 

George  Elliott,  Deputy  Director,  State 
Budget  Division,  room  190,  Bataan 
Memorial  Building,  .Santa  P’e,  New 
Mexico  87503,  Telephone  (505)  827- 
3640 
Ni-vn  York 

New  York  State  Clearinghouse,  Division  of 
the  Budget.  State  Capitol,  Albany.  New 
York  12224,  Telephone  (518)  a74-if,n5 
North  Carolina 

*  'hrys  Baggett.  Director,  N.C.  State 
Clearinghouse.  Office  of  the  Secretary  ot 
Admin.,  116  West  Jones  Stn'et,  Suite 
5106,  Raleigh,  North  Carolina,  27603- 
H003,  Telephone  (919)  73.3-72  )2,  FAX 
(919) 733-9571 
North  Dakota 

North  Dakota  Single  Point  of  Contact, 
Office  of  Intergovernmental  Assistaiu  e. 
'iflO  East  Boulevard  Avenue,  Bismarck, 
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North  Dalrota  58505-01 70,  Telephone 
(701) 224-2094, FAX  (701) 224-2308 
Ohio  .  I 

epry  Weaver,  State  Single  Point  of 
Contact,  State  Clearinghouse,  Office  of 
Budget  and  Management.  30  East  Broad 
Street,  34th  Floor,  Columbus,  Ohio 
4^266^411 

Please  direct  correspondence  and 
questions  about  intergovernmental  review  to 
Linda  Wise,  Telephone  (614)  466-0698,  FAX 
(614) 466-5400 
Rhode  Island 

Kevin  Nelson,  Senior  Planner,  Statewide 
Planning  Program,  Department  of 
Administration,  Division  of  Planning. 
One  Capitol  Hill,  4th  Floor,  Provideni.e 
Rhode  Island  02908-5870,  Telephone 
(4011  27^-2656,  FAX  (401)  277-2083 
South  C-iroh'io 

Omeagia  Burgess,  State  Single  Point  ot 
Contact,  Grant  Services,  Office  of  the 
(Jovernor,  1205  Pendleton  Street,  room 
477,  Columbia.  South  Carolina  29201, 
Telephone  (803)  734-0494,  FAX  (803 1 
734-0385 
Tennessee 

Charles  Brown,  State  Single  )*oint  ot 
Contact,  State  Planning  Office,  500 
Charlotte  Avenue,  John  Sevier  Building, 
Suite  309,  Nashville,  Tennessee  37243- 
iinot ,  Telephone  (615)  741-1676 
Tex;i:> 

Torn  Adams.  Director,  Intergovernmental 
CiHird Illation,  P.O.  Box  13005,  Austin, 
Texas  7871 1,  Telephone  1512)  463-t77t , 
FAX  (512)  463-1984 
t.  itah 

Carolyn  Wright,  Utah  Stale  Clearinghutise. 
Office  of  planning  and  Budget,  room  1 16 
State  Capitol,  Salt  Lake  City,  Utah  84114, 
Telephone  (801)  538-1535,  FAX  («01 1 
538-1547 
Vermont 

Nancy  McAvoy,  State  Single  I’ouit  ot 
Contact,  Pavilion  Office  Building.  t09 
State  Street,  Montpelier,  Vermont  056ti‘i, 
Telephone  (802)  828-3326.  FAX  18021 
828-3339 
West  Virginia 

Fred  Cutli[i,  Director.  Commimity 
Development  Division,  West  Virginia 
Devidopmerit  Office,  Building  #6,  rcKuti 
55.3,  Charleston,  West  Virginia  25305. 
Telephone  (304)  558-4010,  FAX  (3041 
558-3248 
Wisconsin 


1994  /  Notices  •  *  ' 


William  Carey,  Bureau  Director,  ‘  ”  •  •  ' 

Intergovernmental  Relations.  State/'  ‘ 
Federal  Relations,  Wisconsin 
Department  of  Administration,  101  East  ' 
Wilson  Strecd,  6th  Floor,  P  O.  Box  7868. 
Madison,  Whsconsin  53707.  Telephone 
(608)  266-2125,  FAX  (608)  267-6931 
Wyoming 

Sheryl  Jeffries.  State  Single  Point  ot 
Contact.  Hcfschler  Building.  4th  Floor,  ! 

Ea.st  Wing,  Cheyenne,  Wyoming  82(KI2. 
Telephone  (307)  777-7574.  FAXt3n7| 
638-8967 

Tffiritorifis 

Guam 

Mr.  Ciovanui  T.  Sgurnbeliuri.  Director,  j 

Bu.mau  of  Budget  and  Management  | 

Research.  Offit;e  of  the  Covernor.  P.f »  j 

Box  2950,  Agana,  tluani  9(i9in.  | 

Telephone  01 1-671-472-228:5.  FAX  | 

011-671-472-2825  ! 

Northern  Mariana  Islands 

State  Single  Point  cif  Contact.  Plaiirungand 
Budget  Office,  Office  of  the  Covernor. 
Saipan,  CM,  Northern  Mariana  (shinds 
96950 
Puerto  Kic.i* 

Norma  Burgus/lose  B  Can^,  Chairiu.m/ 
Director,  Puerto  Rico  Planning  Board. 
Federal  Propasals  Review  fltfice. 

Minillas  Government  Center.  P.O  Box 
41119,  San  Juan,  Puerto  Rico  0094(t- 
1119985,  Telephone  (809)  727-4444  or 
723-6190.  FAX  (809)  724-3270  or  724 
3103 

Virgin  Islands 

Jose  George,  DtoH:tor,  Ottii.e  ot 

Management  and  Budget,  #4 1  Nortegaiie 
E'mancifiation  Carden  .Station,  .Sec.ond 
Floor,  .Saint  Thomas,  Virgin  Islands 
00802 

Please  direct  all  questions  and 
(.oro-sfiondonce  about  intergovernmental 
review  to  Linda  Clarke.  Teie[>hone  (809) 

774  4)750,  FAX  (809)  7764»0t>9- 

Nole;  This  list  is. based  on  ttie  most  current 
irdorrnation  provided  by  the  States. 
Information  on  any  changes  or  apparent 
error.-;  should  he  ptovirfed  to  Donna  Kivelli 
(Telephone  (202)  39.5-5090)  at  the  Olfu.e  tit 
Managetrinrit  and  Budget  arid  to  the  .State  in 
question 

If  K  Doc.  94-14026  Filed  6-9-94.  8  45  aul 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  210  and  220 

National  School  Lunch  Program  and 
School  Breakfast  Program:  Nutrition 
Objectives  for  School  Meals 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Proposed  rule 

SUMMARY:  This  rule  proposes  to  amend 
the  regulations  outlining  the  nutrition 
standards  for  the  National  School  Lunch 
and  School  Breakfast  Programs.  It  is  part 
of  an  integrated,  comprehensive  plan  for 
promoting  the  health  of  children. 
Specifically,  this  proposal  would  update 
the  current  nutrition  standards  to 
incorporate  the  Dietar>'  Guidelines  for 
Americans,  which  reflect  medical  and 
scientific  consensus  on  proper  nutrition 
as  a  vital  element  in  disease  prevention 
and  long-term  health  promotion.  This 
proposal  would  also  adopt  meal 
planning  based  on  analysis  of  key 
nutrients  (Nutrient  Standard  Menu 
Planning)  in  lieu  of  the  current  meal 
pattern.  These  changes  would  be 
implemented  no  later  than  July  1, 1998. 
The  Department  will  be  providing  State 
agencies  and  school  food  authorities 
with  technical  assistance  to  enable  them 
to  meet  this  implementation  date. 

In  developing  this  proposed  rule,  the 
Department  is  responding  to  an  array  of 
medical  and  scientific  evidence  linking 
improper  diet  with  increased  incidence 
of  heart  disease,  strokes  and  certain 
cancers.  These  proposals  acknowledge 
the  positive  role  school  programs  must 
play  in  establishing  childhood  eating 
patterns  that  influence  lifelong  habits. 
The  Department  also  considered 
extensive  oral  testimony  presented  at 
four  public  hearings  and  meetings  as 
well  as  written  comments  submitted  in 
response  to  a  notice  published  in  the 
Federal  Register  on  September  13.  1993. 

In  recognition  of  the  importance  of 
reinventing  and  streamlining 
government  programs,  this  proposal 
would  also  remove  various  paperwork 
burdens  associated  with  the  school  meal 
programs  and  would  modify  the  review 
requirements  for  the  National  .School 
Lunch  Program  to  ensure  adequate 
oversight  of  the  proposed  updated 
nutrition  standards.  The  overriding 
purpose  behind  this  proposed  aile  is  tu 
serve  more  nutritious  and  healthful 
meals  to  school  children  while 
maintaining  access  to  the  meal  programs 
for  needy  children,  and  to  enhance  the 
flexibility  of  local  schools  to  administer 
the  programs. 


DATES:  To  be  assured  of  consideration, 
comments  must  be  postmarked  on  or 
before  September  8, 1994. 

ADDRESSES:  Robert  M.  Eadie,  Chief, 

Policy  and  Program  Development 
Branch,  Child  Nutrition  Division,  Food 
and  Nutrition  Service,  USDA,  3101  Park 
Center  Drive,  Alexandria,  Virginia 
22302. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M.  Eadie  at  the  above  address  or 
by  telephone  at  703-305-2620. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12866  and  has  been  designated 
significant. 

Included  at  the  end  of  this  proposal 
is  the  Regulatory  Cost/Benefit 
Assessment.  The  Assessment  provides 
the  background  on  the  economic, 
market  and  benefit  impacts  of  this 
proposal. 

Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulator)'  Flexibility  Act  (5  U.S.C.  601 
through  612).  The  Administrator  of  the 
Food  and  Nutrition  Service  (FNS)  has 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
the  intere.st  of  furthering  efforts  to 
reinvent  government,  this  rule  proposes 
a  substantial  redurtion  in  current  State 
agency  admini.strative  burdens  and  a 
technical  adjustment  in  the 
recordkeeping  burdens.  Moreover,  the 
Department  of  Agriculture  (the 
Departnfent  or  USDA)  does  not 
anticipate  any  adverse  fiscal  impact  on 
local  schools.  A  recent  analysis  by  FNS 
and  the  Deptirtment’s  Economic 
Research  Service  found  that  the  menu 
planning  aspects  of  this  propo.saI  can  be 
met  at  the  current  cost  of  food  in  the 
National  School  Lunch  Program. 
Therefore,  food  costs  should  not  be  a 
barrier  to  implementation  of  this 
regulation. 

Catalog  of  Federal  Domestic  Assistance 

The  National  School  Lunch  Program 
and  the  School  Breakfast  Program  are 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  under  Nos.  10.555  and 
10.553,  respectively,  and  are  subject  to 
the  provisions  of  Executive  Order 
12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (7  CFR  part 
3015,  siibpart  V  and  final  rule-related 
notice  at  48  FR  29112,  June  24. 1983.) 


Executive  Order  12778 

% 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  proposed  rule  is 
intended  to  have  preemptive  effect  with 
respect  to  any  State  or  local  laws, 
regulations  or  policies  which  conflict 
with  its  provisions  or  which  would 
otherwise  impede  its  full 
implementation.  This  proposed  rule  is 
not  intended  to  have  retroactive  effect 
unless  so  specified  in  the  “Effective 
Date”  section  of  this  preamble.  Prior  to 
any  judicial  challenge  to  the  provisions 
of  this  proposed  rule  or  the  application 
of  the  provisions,  all  applicable' 
administrative  procedures  must  be 
exhausted.  In  the  National  School 
Lunch  Program  and  School  Breakfast 
Program,  the  administrative  procedures 
are  set  forth  under  the  following 
regulations:  (1)  School  food  authority 
appeals  of  State  agency  findings  as  a 
result  of  an  admini.strative  review  must 
follow  State  agency  hearing  procedures 
as  established  pursuant  to  7  CFR 
210.18(q):  (2)  School  food  authority 
appeals  of  FNS  findings  as  a  result  of  an 
administrative  review  must  follow  FNS 
hearing  procedures  as  established 
pursuant  to  7  CFR  210.30(d)(3);  and  (3) 
State  agency  appeals  of  State 
Administrative  Expense  fund  sanctions 
(7  CFR  235.11(b))  must  follow  the  FNS 
Administrative  Review  Process  as 
established  pursuant  to  7  CFR  235.11(0. 

Information  Collection 

This  proposed  rule  contains 
information  collection  requirements 
which  are  subject  to  review  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  chapter  35).  The 
title,  description,  and  respondent 
description  of  the  information 
collections  are  shown  below  wilh  an 
estimate  of  the  annual  reporting  and 
recordkeeping  burdens.  Included  in  the 
estimate  is  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
The  Department  would  like  to  note  that 
the  description  of  burden  hours 
represents  full  implementation  of  the 
propo,sed  regulation,  which  would  be 
School  Year  1998-9,  and  only  provides 
for  the  recordkeeping  burden  associated 
with  the  proposed  regulatory  changes. 

Title:  National  School  Lunch  Program 
and  School  Breakfast  Program;  Nutrition 
Objef;tives  for  School  Meals. 

[hfscription:  Under  this  proposed  rule 
on  Nutrition  Objectives,  some  existing 
recordkeeping  activities  contained  in  7 
CFR  210  and  220  would  he  affected.  The 
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OMB  control  numbers  are  0584-006  and  Description  of  Respondent^::  State 
0584-001 2.  rosper^i  vely  agencies,  school  food  authorities  and 

schools  doing  on-site  preparation  of 
meals. 


Estimated  AfiNUAL  Recordkeeping  Burden 


Arwmai  num¬ 
ber  of 

respondents 

Armuai 

tiequency 

Average  bur¬ 
den  per 
response 

Aiwmat  burden 
hours 

/  CFR  210.8  |a)(3): 

20,249 

0 

12 

485,976 

0 

Prnpos^  . . . . . . . 

0 

0 

Oillerence  . . . . . . . . 

-  485,976 

•3202J920 

4266;289 

♦1,063,369 

12.716291 

0 

/  CFR  210.10/210.103. 

Existing . . . . . 

•71,176 

71.176 

180 

25 

180 

.333 

. .  .  . . 

DiHerenre  . 

/  CFR  2l0.15<b)(4): 

Existing  . . . 

20,249 

0 

19  1 

Proposed . . . . . . 

Difference  . ' 

1 

- 12.716291 

905,140 

1275/920 

♦370.780 

2,308.464 

0 

7  CFR  220.8/220.3a: 

Existing  . . . . . . . . 

'60,585 

60,585 

180 

1 

1  083 

PrnpiviArl  . 

180 

j  '  .117 

Oifterenoe  . . . . . . . . . . . 

/  CFR  220.13(i): 

Existing  . . . . . . . . . 

5658 

12 

Proposed  . . . . . . . .  . . . 

0 

0 

-2,308,464 

*  The  current  OMB  approved  burtten  is  based  on  70,455  schools.  Hovrever,  for  the  purposes  of  a  more  accurate  comparison,  the  currervt  bur- 
uen  has  been  adjusted  here  to  include  the  same  number  of  schools  used  to  determine  the  proposed  burden. 

^  The  current  OMB  approved  burden  is  based  on  49.962  schools.  However,  for  the  purposes  of  a  more  accurate  comparison,  the  current  bur- 
oen  has  been  adjusted  here  to  inctude  the  same  number  of  schools  used  to  d^ermine  the  proposed  burden. 


As  required  by  section  3504(h)  of  the 
Paperwork  Redut:tion  Act  of  1980,  44 
ll.S.C.  3504(h),  FNS  has  .submitted  a 
c-opy  of  this  proposed  rule  to  OMB  for 
review  of  these  information  collection 
requirements.  Other  organizations  and 
individuals  desiring  to  submit 
i»mments  regarding  this  burden 
t'srimate  or  any  asperis  of  these 
information  cxtlleciion  requirements, 
including  suggestions  for  reducing  the 
burdens,  should  diret;f  them  to  the 
Policy  and  Program  Development 
Branch,  Child  Nutrition  Division, 
(address  above)  and  to  the  Office  ol 
Information  and  Regulatory  Affairs, 
OMB,  Room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503, 
Attention:  Laura  Oliven.  Desk  Officer 
for  FNS. 

Background 

Niitrilion  Standards  in  the  St  hnal  Meal 
Programs 

Tlie  primary  purpose  of  the  Natioiud 
Siiioul  Lunch  Program  (NSU^),  as 
originally  stated  by  Congress  in  1946  in 
section  2  of  the  National  School  Lunch 
Act  (NSI^),  42  U.S.C.  1751,  is  ‘  to 
safeguard  the  health  and  well-being  ol 
the  Nation’s  children  *  *  *.”Atthal 
time,  nutritional  rxmcems  in  the  United 
States  centered  on  nutrient  dcfidencies 
and  issues  of  underconsumption.  Over 


lime,  meal  requirements  for  the  NSLP, 

7  CFR  210.10,  were  designed  to  provide 
foods  sufficient  to  approximate  one- 
third  of  the  National  Academy  of 
Sciences’  Recommended  Dietary 
Allovvancjis  (RDA).  Participating  s<.hools 
were  required  to  offer  meals  that 
complied  with  general  patterns 
established  by  the  Department.  The.se 
patterns  were  developed  to  provide  a 
balanced  meal  by  focusing  on  minimum 
amounts  of  specific  components  (meaty 
meat  alternate,  bread/bread  alternate, 
vegetables,  fruits  and  dairy  products) 
rather  than  on  the  nutrient  content  of 
the  entire  meal.  Over  the  years,  virtually 
no  substantive  changes  have  been  made 
to  these  pjitlerns. 

An  array  of  scientific  data  now 
augments  our  knowledge  by 
documenting  that  excesses  in 
«»nsump‘ion  are  a  major  concern 
ber.3ase  of  iheir  relationship  to  the 
incidence  of  «;hronic  disease.  The 
typical  diet  in  the  United  States  i.s  high 
in  fat,  saturated  fat  and  sodium  and  low 
in  complex  ('.arliohydrates  and  fiber.  The 
meal  requirements  for  the  NSLP  have 
not  kept  pac'.e  with  the  growing 
consensus  of  the  need  to  modify  eaiing 
habits.  Given  the  importance  of  school 
meals  to  the  nation’s  children, 
especially  needy  c.hildren,  the 
Department  is  committed  to  meeting  its 


health  responsibilities  by  updating  the 
nutrition  standards  for  school  meals  to 
ensure  that  children  have  acx^ess  to  a 
healthful  diet  as  well  as  an  adequate 
one.  To  , accomplish  this  task,  the 
Department  is  proposing  to  have  school 
meals  conform  to  the  1990  Dietary 
Guidelines  for  Americans  (hereinafter 
referred  to  as  the  Dietary  Guidelines)  as 
well  as  provide  proper  levels  of 
nutrients  and  calories. 

Although  this  proposal  would 
expressly  incorporate  the  1990  Dietary 
Guidelines  into  the  school  meals 
programs’  nutrition  requirements,  the 
Department  will  cxm.sider  inc^orporating 
into  the  regulations  any  updates  of  the 
Dietary  Guidelines  or  other  scientific 
recohimendations.  Specific  use  of  the 
1990  Dietary  Guidelines  will  allow  the 
Department  to  review  any  revisions  of 
tlie  Dietary  Guidelines  to  determine 
their  applicability  to  .school  prt^nuns, 
and  will  avoid  any  undue  burden  on 
State  agencies  and  si:hcK)l  food 
authorities  to  make  the  changes  without 
the  direc;tioa  of  implementing 
n^gulations. 

Scientific  Stadias  Leading  to 
nt:velnpn}ent  of  the  Dietary  Guidelines 

Over  the  past  thirty  years  a  laige  l>r;dy 
of  6videiu;e  based  on  epidemiological, 
clinical  and  laboratory  investigation  has 
established  that  dietary  patterns  in  the 
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(Jutted  States  are  a.ssoeiated  with  art 
iucreased  risk  of  chronic  disease 
including  coronary  heart  disease.  sStroke, 
diabetes  and  certain  types  of  cancer 
(Surgeon  General’s  Report  on  Nutritiau 
and  Health.  1983;  National  Academy  of 
Sciences,  Diet  and  Health;  Emplications 
(or  Reducing  Chronic  Disease  Risk, 

1989)  Research  summarized  tn  the 
Surgeon  General’s  Report  indicates  that 
five  of  the  ten  leading  causes  of  death 
in  the  United  States  are  associated  witir. 
diet. 

As  a  result  of  this  accuniufatiug  body 
of  scientific  research  establislung  diet/ 
di.sease  links,  dietary  recomfnendation.s 
for  the  United  States  population  werfi 
developed  in  the  late  1970’s.  The  first  ol: 
these  developed  In  1977  by  the  Senate 
Select  Committee  on  Nutrition  and 
Human  Needs,  established  Dietary  Goals 
for  the  United  States.  This  was  totlowed 
closely  by  The  Surgeon  General’s 
Report;  Healthy  People  (1979).  USDA 
and  the  Department  of  Health  and 
Human  Services  (DHHS)  released  the 
first  Dietary  Guidelines  for  Americans 
in  1980. 

The  Dietary  Guideluies  were 
subsequently  updated  in  1985  and  again 
in  1990.  Also  in  1990,  Title  III  of  the 
National  Nutrition  Monitoring  and 
Related  Researt:h  Act  of  1990 
(NNMRRA)  (Pub.  L.  101-44.5).  7  U.S.C 
5301*  et  seq.,  was  enacted.  Section  301 
of  the  NNMRRA,  7  U.S  C.  5341(a), 
I'equires  that  the  Dietary  Guidelines  be 
reviewed  at  least  every  five  years  by  a 
pmiel  of  experts  in  the  various  fields 
that  contribute  to  nutrition  guidance 
The  task  of  the  panel  is  to  decide 
whether  there  is  sufficient  evidence  (or 
aKering  the  existing  Dietary  Guidelines 
and,  if  so,  to  recommend  spet-  ific 
changes.  The  Secretaries  of  the  DHHS 
and  USDA  (hen  make  the  final  de*;i.siot» 
on  whether  or  not  to  incorporate  the  ■ 
recommended  change.s. 

The  process  was  first  estabhsheft 
wften  the  Senate  Appropriations 
Committee,  in  Novemtier,  1980, 
stipulated  that  a  Dietary  Guidelines 
Advieory  Committee  be  established  to 
roview  the  first  edition  M  the  Dietary 
Guidelines  and  to  make  any 
recommendations  deemed  appropririVe 
The  committee  consisted  of  nine 
members  (three  from  USDA,  three  from 
DHHS  and  three  .selected  from  a  It.st  of 
nommees  recommended  by  the  National. 
/Academy  of  Sciences)  (n  1988,  a  second 
committee  comprised  of  nine  prorruaent 
experts  in  nutrition  and  health  was 
appointed  by  the  Secretaries  of  USDA 
and  DHHS.  Pursuant  to  Section  301(a) 
of  the  NNMRRA,  a  Dietary  Guidelines 
/advisory  Committee  will  he  empaneled 
m  1995  to  determine  whether  the  1990 
GmdeHnes  should  be  modified 


As  a  resi.ilt,  the  Dietary  Guidelines  are 
based  on  the  best  available  scientific 
and  medical  knowledge.  Consequently, 
the  Department  is  proposing  to  use  the 
Dietary  Guidelines  as  the  basis  for  the 
nutrition  .standards  for  school  meals 
This  established  procedure  enables 
medical  and  scientific  experts  to 
continually  review  and  recommend 
updating  of  the  Dietary  Guidelines  in 
light  of  the  most  current  and  highly- 
regarded  data  in  this  area.  Moreover,  die 
private  .sector  and  general  public  have 
widely  endorsed  and  relied  upon  the 
Dietary  Guidelines  in  nutrition 
educaticn  programs,  activities  and 
marketing  Because  of  the  widespread 
acceptance  of  the  recommendations  m 
the  Dietary  Guidelines,  the  Department 
laeUevefi  that  the  transition  to  using 
these  rer:ommendations  as  the 
cornerstone  for  the  school  meal 
programs  will  be  readily  accepted 
The  1988  Surgeon  General’s  Report  on 
Nutrition  and  Health  and  a  1989 
National  Academy  of  Science  Report 
Diet  and  Health:  Implications  for 
Reducing  Chronic  Disease  Risk  reinforce 
the  Dietary  Guidelines.  One  common 
theme  runs  throughout  each  of  the 
publications,  that  is.  an  improved  diet 
can  have  positive  health  consequences 
The  most  recent  Diet  and  Health  • 
report  issued  by  the  Food  and  Nutrition 
Board  of  the  National  Academy  of 
Sciences  ( 1989)  provides  a  very 
thorough  review  of  the  scientific 
evidence  Unking  diet  to  disease  and 
gives  quantifiable  goals  for  some  of  the 
□ietary  Guidelines.  The  report 
recommends  that  Americans  reduce  fat 
intake  to  30%  or  less  of  calories,  reduce 
saturated  fat  intake  to  less  than  10%  of 
calories  and  reduce  the  intake  of 
cholesterol  to  less  than  300  mg  per  day 
The  report  also  recommends  that 
sodium  intake  be  limited  to  '<i400 
rniUtgnims  or  less  per  day 

Schoof  Menb'  Lack  of  Comphanct^  Wtfh 
Current  Dietary  Guidelines 

The  current  Dietary  GmdeUnes 
recortimend  that  people  eat  a  variety  ot 
foods;  miiiatrcn  a  healthy  weight; 
choose  a  diet  with  plenty  of  vegetables, 
fruits,  and  gram  products,  and  use  sugar 
and  sodium  in  moderation.  The  Dietary 
Guuieliaes  also  recommend  diets  low  iu 
fat,  saturated  fat,  and  cholesterol  so  that 
over  time,  fat  comprises  30  per  cent  or 
)es.s  of  caloric  intake,  and  saturated  fat 
less  than  10  per  cent  of  total  calories,  for 
persons  two  years  of  age  and  older 

However,  information  available  to  the 
Department  consistently  shows  that 
c;bildren’s  diets,  including  meals  served 
in  schools,  do  not  conform  to  the 
recommendations  of  the  Dietary 
;  Guidelines.  For  example,  arx.ording  to 


data  from  the  1989  and  1990  Continuing 
•Survey  of  Food  Intakes  by  Individuals 
conducted  by  USDA.  fat  composed,  on 
average,  35  per  cent  of  calories  for  the 
diets  of  children  ages  six  to  nineteen 
Fqually  significant  were  the  Rndings 
of  a  nationally  repre.sentative  USDA 
study  entitled  the  School  Nutrition 
Dietary  A.ssessment  (SNDA)  Study. 
Relea.sed  in  October,  1993,  the  SND.A 
Study  presented  findings  on  the 
nutrients  and  foods  provided  in  sctiool 
meals  and  described  the  dietary  intakes 
of  students  on  a  typical  school  day  A 
rotaf  of  545  schools  were  surveyed,  and 
approximately  3,350  students  in  grades 
one  through  twelve  (with  assistance 
from  parents  for  children  grades  one 
and  two)  provided  detailed  information 
about  foods  and  beverages  consumed  in 
a  day  that  included  school  attendance 
The  study  compared  nutrients  provided 
in  school  meals  with  the  Dietary 
Guidelines’  recommendations  on  fat  and 
saturated  fat,  the  National  Researi  h 
Council’s  (NRG)  Diet.and  Health 
Recommendations  on  sodium, 
cholesterol  and  carbohydrate  intake, 
and  the  current  objective  that  the 
nutrients  provided  in  the  N,SLP  nieet 
one-third  of  the  RDA  and  that  the 
School  Breakfast  Program  (SBP)"meet 
nne-fourth  of  the  RDA  . 

The  SNDA  findings  showed  thut. 
while  . school  lunches  meet  or  exceed 
one-third  of  the  RDA  for  key  nutrients 
and  food  energy,  they  do  not  meet  the 
recouunended  levels  of  fat  and  saturated 
tat  established  by  the  Dietary 
Guidelines,  In  fact,  the  report  showed 
tfiat  .school  lunches  exceeded  the 
Dietary  Guidelines’  recommendations 
for  fat  and  saturated  fat.  Specifically,  the 
average  percentage  of  calories  from  total 
tat  Weas  38  per  cent  compared  with  the 
recommended  goal  of  30  per  cent  or 
less;  and  the  percentage  from  saturated 
tat  was  15  percent,  compared  with  the 
recommended  goal  of  less  than  10  per 
cent.  The  report  also  found  that  children 
who  ate  the  school  lunch  consumed  a 
significantly  higher  amount  ofi;alones 
from  fat  than  children  who  brought  then: 
lunch  from  home  or  obtained  a  !  .nch 
from  vending  machines  or  elsewdiere  at 
school.  Further,  the  report  showed  that 
virtually  no  schools  were  in  compliance 
with  the  Dietary, Guidelines  In  over  40 
percent  of  schools,  students  could  sehx.t 
a  meal  that  met  the  Dietary  Guidelines, 
t»ul  fow  did  so.  The  SNDA  study  also 
showed  that  while  .school  meals  met  the 
NRG  recommendation  on  cholesterol, 
the  meals  did  not  meet  the  NRC 
recommendations  on  sodium  and 
carbohydrate  levels  In  fact,  the  level  tor 
sodium,  at  1,479  milligrams,  was  nearly 
two  tunes  the  lunch  ta’^get  of  8(»0 
milligram.s. 
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of  the  recommendations  in  the  Dietary 
Guidelines,  the  majority  of  school  meals 
do  not  conform  to  current  scientific 
knowledge  of  what  constitutes  a 
healthful  diet.  The  SNDA  findings 
underscore  that  the  program  has  not 
adapted  or  changed  school  meal 
patterns  over  the  years  to  incorporate 
scientific  knowledge  about  diet.  This 
situation  is  cause  for  concern  because  it 
demonstrates  the  need  for  significant 
improvement  if  the  programs  are  to  play 
their  appropriate  role  in  promoting 
long-term  health  through  proper 
nutrition. 

As  the  first  step  toward  achieving 
meaningful  improvement  in  children’s 
diets  and,  thus,  their  health  and  future 
well  being,  the  Department  considers  it 
necessary  to  update  the  regulations 
which  establish  the  specific  nutrition 
criteria  for  reimbursable  school  meals  to 
incorporate  the  RDA  for  key  nutrients, 
energy  allowances  for  calories,  and  the 
most  current  nutritional  standards  as 
outlined  in  the  Dietary  Guidelines.  In 
this  way,  the  school  meal  programs  can 
provide  an  example  of  nutritional 
achievement  as  well  as  ensuring  that 
children  are  served  healthful  meals. 

Before  proceeding  with  a  rulemaking, 
however,  the  Department  recognized  the 
importance  of  public  input.  The 
following  is  a  description  of  the 
Department’s  procedure  for  obtaining 
input  and  a  discussion  of  significant 
issues  raised  by  commenters. 

Providing  o  Public  Forum 

To  obtain  input  from  the  public  prior 
to  drafting  proposed  regulations,  the 
Department  solicited  comments  on 
nutrition  objectives  for  school  meals 
through  public  hearings  and  written 
comments.  In  a  Notice  published  in  the 
Federal  Register  (58  FR  47853, 
September  13, 1993),  the  Department 
announced  a  series  of  four  public 
hearings.  Any  person  who  was 
interested  could  register  to  speak  at  any 
of  the  hearings.  Persons  unable  to  testify 
in  person  were  invited  to  submit  written 
comments.  The  Notice  identified  the 
following  four  que.stions  as  the  focus 
areas  for  comments  and  suggestions: 

I.  What  are  the  health  consequences  of 
children’s  current  dietary  patterns? 

II.  How  can  the  Dietary  Guidelines  for 
Americans  be  used  to  bring  about 
measurable  nutritional  improvements  in 
school  meals  and  in  children’s  diets? 

III.  What  are  the  opportunities  and 
obstacles  in  meeting  current  nutrition 
recommendations  in  school  meal 
programs? 

IV.  What  actions  can  the  USDA, 
parents,  school  food  service,  food 
industry  and  other  public  and  private 


implementation  of  current  nutrition 
recommendations  in  local  schools? 

The  four  hearings  were  held  in 
Atlanta,  Georgia  on  October  13, 1993;  in 
Los  Angeles,  California  on  October  27, 
1993;  in  Flint,  Michigan  on  November 
12,  1993;  and  in  Washington,  DC  on 
December  7, 1993.  Each  hearing  was 
presided  over  jointly  by  officials  from 
USDA  and  officials  from  USDA’s 
Federal  partners  in  this  effort — the 
Department  of  Education  (DOEd)  and 
DHHS.  The  inclusion  of  representatives 
from  DOEd  and  DHHS  is  an  important 
asset  in  modifying  the  school  meal 
programs  both  because  of  their  expertise 
and  their  missions.  The  school  meal 
programs  must  be  considered  in  the 
context  of  the  educational  framework,  as 
overseen  by  DOEd,  and  the  national 
policies  regarding  health  care  and 
disease  prevention  under  the  aegis  ol 
DHHS.  Therefore,  USDA  is  very  pleased 
that  a  partnership  is  being  forged  among 
all  Federal  agencies  responsible  for 
assisting  the  nation’s  schoolchildren. 
USDA  is  also  pleased  to  be  working 
with  DOEd  and  DHHS  to  further  their 
policy  initiatives — Goals  2000:  Educate 
America  Act  (DOEd)  and  Healthy 
People  2000:  National  Health  Promotion 
and  Disease  Prevention  Objectives 
(DHHS).  Of  particular  concern  are 
solutions  to  issues  such  as  increasing 
public  awareness  of  the  links  between 
diet  and  health,  familiarizing  the  public 
with  the  need  to  establish  good  eating 
habits  in  children  that  will  be  tarried  on 
through  their  lifetimes  and  finding 
innovative  ways  to  incorporate  the 
school  meal  as  a  learning  experience 
into  daily  school  curriculums. 

A  variety  of  witnesses  from  the  fields 
of  medicine,  nutrition  and  education, 
food  service,  production  and  processors 
and  other  food  industry  repre.senlatives, 
as  well  as  parents,  students  and  other 
consumers  and  the  general  public, 
testified  at  each  of  the  hearings. 
Witnesses  were  asked  to  fot;us  their 
remarks  on  one  of  the  four  questions 
stated  above.  A  transcript  of  each 
hearing  was  prepared,  and  witnesses 
could,  if  they  wished,  also  submit 
written  testimony  and  copies  of  any 
materials  used  to  prepare  their  remarks. 
As  noted  above,  the  Federal  Register 
Notice  also  solicited  written  comments 
from  anyone  who  could  not  attend  one 
of  the  hearings.  To  be  assured  of 
consideration,  comments  had  to  be 
submitted  on  or  before  December  15, 
1993.  The  written  testimony  and  all 
comment  letters  were  reviewed  and 
analyzed  by  the  Department  prior  to 
preparation  of  this  proposed  regulation. 
This  portion  of  the  preamble  provides  a 
summary  of  the  comments. 


The  overwhelming  majority  of 
commenters,  representing  a  broad  range 
of  backgrounds  and  experiences,  called 
for  improvements  to  school  meals. 
Comments  from  the  public,  students, 
and  parents,  while  expressing  serious 
concerns  and  supporting  change,  were 
general  in  nature  and  provided  few 
specific  details.  However,  commenters 
from  the  medical,  nutrition,  and  food 
advocacy  communities.  State  and  lot  al 
food  service  professionals,  and  food 
industry  representatives  provided 
detailed  information  and  frequently 
recommended  specific  actions. 

Commenter  Categories 

A  total  of  363  witnesses  testified  at 
the  hearings,  and  an  additional  2,013 
written  comments  were  received  by  the 
Department.  Of  the  2,376  commenters. 
21%  were  medical  professionals, 
nutritionists  or  dietitians, 
representatives  of  public  health, 
nutrition,  or  food  organizations;  21% 
were  from  the  general  public;  21%  were 
parents  and  students;  16%  were  school 
food  service  personnel,  representatives 
of  school  food  service  organizations  or 
representatives  from  State  education/ 
child  nutrition  agencies;  11%  were 
teachers,  school  officials  or 
representatives  from  school 
as.sociations;  7%  were  food  industry 
representatives;  and  3%  were 
representatives  of  other  State  or  F  ederal 
agencies  or  members  of  Congress. 

The  Department  is  very  pleased  that 
so  many  persons  took  the  time  to  testify 
or  to  submit  written  comments  and 
would  like  to  take  this  opportunity  to 
express  its  appreciation  for  their 
comments  and  suggestions.  The 
commenters  represented  an  extensive 
cross-section  of  perspectives  and 
provided  a  great  variety  of  opinions  and 
recommendations.  Especially  gratifying 
were  the  number  of  students  and 
parents  who  commented.  These  groups 
are,  after  all,  the  constituency  that  the 
Department  considers  program 
"customers,”  and  it  is  these  groups  the 
Department  is  seeking  to  serve  better. 

Comment  Breakdown 

The  following  number  of  commenters 
addressed  some  aspect  of  the  four  basic 
questions;  I.  796;  II.  703;  HI.  752;  IV. 
1,464.  Though  comments  varied  greatly 
in  content,  the  following  significant 
themes  emerged:  (1)  The  need  to 
improve  school  meals  in  order  to 
improve  the  health  of  children;  (2)  the 
need  for  .school  meals  to  reflect  current 
nutrition  recommendations,  specifically, 
reductions  in  fat  and  saturated  fat  as 
recommended  in  the  Dietary  Guidelines; 
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(3)  the  importance  of  an  integrated 
nutrition  education  program  that 
involves  students,  parents,  teachers,  and 
school  food  service  personnel;  (4)  the 
need  to  revise  current  commodity 
programs  to  provide  schools  with  more 
nutritious  foods;  and  (5)  the  need  to 
incorporate  nutritional  improvements 
white  at  the  same  time  improving  the 
appeal  of  meals  offered  to  ensure  that 
nutritious  meals  are  consumed. 

The  Department  also  notes  that  many 
commenters  raised  distinct  issues 
within  the  four  stated  questions.  For 
example,  many  commenters  cited  the 
need  for  vegetarian  alternatives;  others 
argued  for  inclusion  of  fast  food 
companies  in  the  NSLP,  and  several 
specific  commodity  issues  were  raised. 
Therefore,  the  Department  has  included 
an  analysis  of  several  of  these  issues  in 
this  preamble.  Following  are  the  more 
prevalent  issues  raised  by  the  over  2,300 
commenters  and  the  number  of 
commenters  who  addressed  them: 

(1)  Fat  levels  in  school  meals:  1,048; 

(2)  The  need  for  more  fruits  and 
vegetables:  829; 

(3)  The  importance  of  nutrition 
education:  794; 

(4)  Concerns  about  milk  and  dairy 
products  including  the  statutory 
requirement  for  whole  milk  and 
recommendations  for  a  beverage 
substitute:  687; 

(5)  The  Department’s  Food 
Distribution  Program  and  commodities: 
493; ' 

(6)  The  costs  and  operational 
difficulties  of  implementing  the  Dietary 
Guidelines:  448; 

(7)  The  need  for  whole  grains  in 
school  meals:  387; 

(8)  Fast  foods  and  fast  food  companies 
(both  for  and  against  availability  in 
schools):  385; 

(9)  Vegetarian  alternatives  for  school 
meals:  263; 

(10)  Sodium  levels  in  school  meals; 
213; 

(11)  The  importance  of  breakfast:  200. 

Readers  should  note  that  while  all 

comments  were  taken  into 
consideration,  this  preamble  does  not 
generally  discuss  individual  comments. 
The  preamble  does,  however,  address 
the  common  themes  which  emerged  and 
responds  to  specific  individual 
comments  when  they  raised  significant 
issues. 

Health  Consequences  Comments 

Close  to  800  commenters  addressed 
some  issue  relevant  to  health 
consequences  and  diet.  The  majority  of 
commenters  were  from  the  public  and 
the  medical  communities.  Generally 
speaking,  all  of  the  commenters  focused 
on  the  link  between  diet  and  disease. 


specifically,  cardiovascular  disease, 
obesity,  and  cancer.  The  majority  of 
these  commenters  cited  the  high 
incidence  of  cardiovascular  disease  in 
the  United  States,  both  among  children 
and  adults,  and  the  need  to  improve  the 
diets  of  young  children  in  order  to 
prevent  the  development  of  heart 
disease  in  adulthood. 

Many  commenters  wrote  in  support  of 
the  positions  taken  by  a  number  of 
major  medical  associations.  These 
commenters  focused  on  the  importance 
of  improving  the  diets  of  children,  given 
the  strong  evidence  that  heart  disease 
begins  early  in  life,  and  emphasized  the 
need  to  provide  foods  rich  in  fiber  and 
complex  carbohydrates  for  the  possible 
prevention  of  some  cancers. 

A  number  of  commenters  addressed 
the  potential  link  between  diet  and 
learning  and  behavioral  difficulties. 
These  comments  ranged  from  general 
observations  regarding  improper 
nutrition  and  lack  of  concentration,  to 
specific  concerns  addressing  functional 
disabilities,  behavioral  disturbances, 
fatigue,  and  cognitive  disabilities. 

Commenters  also  pointed  out  that 
nutritional  issues  are  especially  vital  for 
under-privileged  and  ethnic 
populations.  Specifically,  commenters 
cited  the  poor  nutritional  intake  among 
low  income  children  and  certain 
minority  populations.  One  commenter 
indicated  that  these  populations,  who 
are  most  at  risk,  do  not  appear  to 
associate  nutritional  risk  factors  with 
leading  causes  of  death.  Commenters 
also  expressed  concern  over  the  high 
incidence  of  major  diseases  among  low- 
income,  minority  populations — 
specifically,  the  higher  incidence  of 
heart  disease  and  hypertension  among 
African-Americans,  obesity  among 
Hispanics  and  Native  Americans,  and 
diabetes  among  Native  Americans. 

Finally,  a  large  number  of 
commenters  addressed  the  growing 
incidence  of  obesity  among  children, 
and  the  threat  this  poses  to  future 
health.  A  number  of  commenters 
expressed  concern  over  the  lack  of 
physical  activity  in  schools  as  a  factor 
leading  to  the  increase  of  obesity  among 
school  children.  Several  indicated  the 
need  to  integrate  exercise  with  other 
components  of  good  health  including 
school  meals.  In  addition,  the  unique 
needs  of  children  with  special  health 
problems,  the  need  for  proper  diet  in  the 
prevention  of  osteoporosis,  and  the 
escalating  cost  of  health  care  and  the 
role  of  diet  as  a  preventative  measure 
were  identified  as  important  concerns. 


Dietary  Guidelines  for  Americans’ 
Comments 

Over  700  commenters,  many  from  the 
public  and  from  the  school  food  service 
community,  addressed  the  issue  of 
school  meals  meeting  nutritional 
guidelines,  the  majority  of  which 
overwhelmingly  agreed  that  meals 
should  comply  with  the  Dietary 
Guidelines,  especially  the 
recommended  limits  on  fat  and 
saturated  fat.  Most  commenters  agreed 
with  the  need  for  school  meals  to  meet 
the  Dietary  Guidelines;  however,  several 
commenters  indicated  that  compliance 
with  the  Dietary  Guidelines  should  be 
voluntary.  With  respect  to  the  current 
meal  patterns,  many  school  food  service 
commenters  indicated  that  they  could 
not  meet  the  Dietary  Guidelines  within 
the  meal  pattern  requirements,  and 
others  indicated  that  the  current  meal 
pattern  requirements  make  it  difficult  to 
provide  multi-cultural  meals  to 
children. 

Many  commenters  supported  the 
implementation  of  Nutrient  Standard 
Menu  Planning  (NSMP),  a  menu 
planning  system  that  is  based  on  the 
analysis  of  nutrients.  Commenters 
believed  this  system  would  provide 
increased  flexibility  in  meal  planning  as 
well  as  consistent  analysis  of  nutrients. 
Commenters  also  suggested  that  this 
NSMP  approach  can  assist  in  providing 
more  culturally  diverse  meals.  It  must 
be  noted  that  some  commenters 
expressed  concern  that  some  smaller 
schools  may  not  have  or  be  able  to 
afford  the  technical  capability  needed  to 
conduct  the  analysis.  Some  commenters 
also  suggested  that  the  Department  or 
State  agencies  should  develop  menus 
that  meet  the  Dietary  Guidelines.  These 
menus  can  be  used  by  smaller  and 
school  districts  with  fewer  resources, 
which  may  initially  have  difficulty 
implementing  NSMP. 

Nutrition  Education  Comments 

Close  to  800  commenters  pointed  to 
the  need  for  nutrition  education  for 
parents,  teachers,  children,  food  .service 
staff,  and  school  administrators.  Many 
commenters  came  from  the  nutrition 
and  food  service  arenas  as  well  as  the 
general  public.  Commenters  supported 
the  idea  that  nutrition  education  should 
be  included  in  comprehensive  health 
education  curriculums  and  should  begin 
at  an  early  age.  Commenters  also 
indicated  the  need  for  nutrition 
education  to  be  reinforced  by  healthful 
meals  in  the  cafeteria.  Commenters 
pointed  to  the  need  for  a  national 
nutrition  media  campaign.  Many  school 
food  service  commenters  expressed 
their  desire  for  national  minimum 
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professional  standards  which  food 
service  personnel  would  be  expected  to 
meet.  In  addition,  a  significant  number 
of  commenters  urged  health  promotion 
as  a  component  of  health  care.  Finally, 
many  commenters  supported  the  need 
for  increased  funding  for  the 
Department’s  Nutrition  Education  and 
Training  (NET)  program,  7  CFR  Part 
227. 

Taste  and  Plate  IVosfe  Comments 

Many  commenters  from  a  wide  range 
of  commenter  categories  were  quite 
critical  of  the  current  quality  of  school 
meals,  noting  that  lack  of  appeal  leads 
to  increased  plate  waste.  Some 
cautioned,  however,  that  drastic 
changes  in  the  kinds  of  food  served  may 
drive  children  away  from  school  meals. 
These  commenters  generally  supported 
the  need  to  make  meals  both  appealing 
to  children  and  nutritious.  A  number  of 
commenters  also  cautioned  that  the 
increased  amount  of  certain  foods  that 
may  be  necessary  to  provide  a  nutritious 
diet  may  result  in  more  plate  waste  if 
children  do  not  find  the  meals  to  be 
appetizing.  Several  commenters 
supported  the  need  to  involve  culinary 
institutes  and  chefs  in  meal  preparation 
as  a  way  to  improve  taste  and 
presentation. 

Fat  in  Meals  Comments 

Nearly  one  out  of  two  commenters 
di.scussed  fat  in  school  meals,  with  most 
of  these  commenters  coming  from  the 
general  public  and  the  medical 
community.  The  large  majority  of 
commenters  who  addressed  the  issue  of 
fat  content  cited  the  need  to  lower  fat 
and  saturated  fat  levels  in  school 
lunches.  Some  of  the  comments  were 
general  statements  such  as  "need  more 
low  fat  foods,”  while  others  made 
specific  recommendations  detailing  the 
levels  of  fat  and  saturated  fat  that  school 
meals  should  meet. 

A  number  of  medical,  public  health, 
and  school  food  service  related 
organizations  addressed  this  issue,  all  of 
which  were  in  support  of  lowering  the 
fat  content  of  meals.  A  number  of 
commenters  recommended  that  the  fat 
content  of  meals  be  set  at  between  10  to 
20  percent  of  total  calories — lower  than 
the  current  Dietary  Guidelines 
recommendation  of  30  percent  of 
calories  from  fat. 

A  number  of  food  service  workers  and 
directors  cautioned  that  increasing 
portion  sizes  of  certain  foods  and 
serving  more  expensive.fresh  produce  to 
meet  a  30  percent  limit  on  calories  from 
fat  may  result  in  higher  costs.  Some 
commenters  also  expressed  concern  that 
lowering  fat  may  result  in  decreased 
calories  critical  for  growing  children. 


Several  commenters  advised  that  low  fat 
meals  need  to  be  appealing  so  children 
will  consume  them. 

Several  industry  representatives 
indicated  that  industry  is  responsive  to 
the  need  to  lower  fat  and  is  already 
making  a  number  of  changes  to  provide 
more  low  fat  products.  A  number  of 
commenters,  including  food  service 
staff,  parents  and  members  of  the 
general  public  made  specific 
recommendations  on  how  to  lower  fat  in 
school  meals,  such  as  trimming  or 
draining  fat  from  meat,  eliminating 
added  fats  from  vegetables,  and  serving 
soups  more  often. 

Moreover,  many  commenters, 
primarily  students  and  the  general 
public,  suggested  that  the  fat  content  in 
school  meals  could  be  reduced  by 
offering  more  vegetarian  meals, 
eliminating  the  whole  milk  requirement, 
revising  the  commodity  system  to 
encourage  more  purchases  of  low  fat 
items  such  as  froiits  and  vegetables,  and 
reducing  the  amount  of  fast  food  items 
and  processed  foods  in  school  meals. 

Meat  and  Meat  Related  Comments 

The  Department  received  over  200 
comments  related  to  meat  products, 
with  most  comments  coming  from 
students,  parents  and  the  general  public. 
Many  commenters  indicated  that  the 
current  serving  size  for  the  meat/meat 
alternate  component  is  too  large  and 
recommended  that  schools  cut  down  on 
the  amount  of  meat  served.  Commenters 
also  indicated  that  more  poultry  and 
fish  should  be  offered.  Some 
commenters  recommended  that  tofu  and 
isolated  soy  proteins,  as  well  as  yogurt, 
be  added  to  the  list  of  allowable  meat 
alternatives.  (The  Department  wishes  to 
call  attention  to  the  fact  that  isolated  soy 
proteins  are  currently  permitted  with 
.some  limitations.)  On  the  other  hand, 
several  industry  representatives 
cautioned  against  reducing  the  amount 
of  meat  too  much  due  to  its  nutritional 
contributions,  specifically,  essential 
amino  acids,  iron,  zinc,  and  vitamin  B6. 
They  also  observed  that  children  are 
familiar  with  meat  and  will  consume  it 
more  readily  than  some  alternative 
protein  sources. 

Menu  Selection  and  Variety  Comments 

The  Department  received  over  2.50 
comments  in  support  of  offering  more 
vegetarian  meals.  Commenters 
supported  the  low  fat  nature  of 
vegetarian  meals  and  their  contribution 
to  a  healthful  diet.  Others  addressed  the 
need  to  expose  children  to  more 
vegetarian  foods  and  foods  from  diverse 
cultures  at  an  early  age.  Some 
commenters  provided  specific  examples 
of  non-meat  items,  such  as  tofu  and 


other  plant-based  sources,  that  could  be 
used  in  school  meals,  while  others 
simply  indicated  a  general  need  for 
more  meat-free  alternatives.  Students  as 
well  as  school  food  service  personnel 
indicated  the  need  to  offer  vegetarian 
choices  as  .students  are  requesting  them 
more. 

The  Department  received  over  800 
comments  in  support  of  the  use  of  more 
fruits,  vegetables,  or  grain  products. 
Commenters  gave  specific 
recommendations  regarding  preparation 
methods  and  serving  ideas,  including 
offering  salad  bars  more  frequently, 
increasing  the  variety  of  fruits  and 
vegetables,  and  serving  more  whole 
grain  items.  Others  recommended  the 
use  of  more  grain  and  bean  products; 
citing  their  nutritional  benefit  as  well  as 
low  cost.  Many  school  food  service 
commenters  expressed  concern  over 
serving  more  and  a  wider  variety  of 
fruits  and  vegetables  as  children  may 
not  be  familiar  with  them  and,  therefore, 
may  not  consume  them. 

Breakfast  Comments 

About  200  commenters,  primarily 
from  the  medical,  school  food  service, 
and  education  communities,  addressed 
breakfast  meal  issues  with  a  number  of 
these  commenters  supporting  the 
importance  of  breakfast  to  the  health  of 
ch’ildren.  A  number  of  food  service 
personnel  indicated  their  success  with 
the  SBP  and  desire  to  increase 
participation.  Others,  while  supporting 
the  SBP,  expressed  concern  with  the 
nutritional  quality  of  breakfasts 
currently  offered. 

Financial,  Paperwork,  and  Other 
Operational  Obstacles  Comments 

Over  250  commenters  addressed 
financial  and  paperwork  obstacles,  with 
many  of  these  comments  coming  from 
food  service  (local  and  State) 
professionals,  the  general  public,  and 
the  nutrition  community.  A  number  of 
commenters  indicated  that  the  need  to 
avoid  operating  at  a  deficit  has 
prevented  food  service  staff  from 
providing  more  nutritious  meals. 
Commenters  also  complained  that  the 
amount  of  paperwork  required  to 
administer  the  feeding  programs  is 
excessive  and  that  the  review  system  is 
cumbersome  and  inflexible. 

Specifically,  commenters  stressed  the 
need  to  focus  more  on  nutrition  and  less 
on  meal-by-meal  accountability,  income 
verification,  and  review  requirements. 

Many  commenters  expressed  concern 
over  the  cost  of  producing  meals  under 
the  current  meal  pattern  system. 
Commenters  indicated  that  schools 
already  find  it  difficult  to  provide  meals 
within  current  resources  and 
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maintained  that  any  further  nutritional 
requirements  placed  on  schools  would 
result  in  additional  financial  hardship. 
Commenters  specifically  noted  obstacles 
such  as  the  increased  cost  of  providing 
more  foods  such  as  fresh  firuits  and 
vegetables,  low  fat  and  low  sodium 
ingredients,  and  the  increased  portion 
sizes  needed  to  meet  the  nutrition 
standards  without  exceeding  the  30% 
fat  limitation.  On  the  other  hand,  some 
parents  and  students  indicated  that  they 
would  be  willing  to  pay  extra  for  more 
nutritious  meals. 

A  number  of  commenters  indicated 
that  the  school  meal  periods  are  not 
adequate,  thereby  forcing  students  to 
throw  food  away,  consume  it  too 
quickly,  or  bring  meals  from  home  to 
prevent  waiting  in  the  lunch  line. 

Others  expressed  concern  that  more 
nutritious  meals  would  require  larger 
portions  or  extra  food  items  that 
children  may  not  be  able  to  consume 
during  short  lunch  periods. 

Partnerships  and  Coordination 
Comments 

A  number  of  commenters  expressed 
the  need  for  the  Department  to  establish 
partnerships  with  other  Federal 
agencies  such  as  DOEd,  DHHS,  the 
Centers  for  Disease  Control  and 
Prevention,  as  well  as  with  industry 
representatives.  State  agencies,  school 
boards,  nutrition  professionals, 
extension  programs,  parents,  teachers, 
and  especially  students.  Commenters 
also  addressed  the  need  for  Federal 
efforts  to  support,  not  hamper,  local 
efforts.  Commenters  indicated  that  the 
Department  should  use  its  resources  and 
purchasing  power  to  promote  change 
and  improve  meal  quality. 

Commodity  Comments 

The  Department  received  close  to  500 
comments  on  various  aspects  connected 
with  the  donation  of  commodities  to 
schools.  The  majority  of  these 
commenters  were  from  the  general 
public  as  well  as  the  school  food  serv'ice 
and  industry  arenas.  Over  250 
commenters  indicated  that  a  more 
healthful  variety  of  USDA  commodities 
should  be  made  available  to  States.  The 
majority  encouraged  the  Department  to 
reduce  the  amount  of  fat,  cholesterol, 
and/or  sodium  in  the  commodities. 
These  and  a  number  of  closely  related 
comments  are  perhaps  best 
characterized  by  the  opinion  of  over  50 
commenters  that  the  commodities 
provided  to  the  NSLP  should  comply 
with  the  Dietary  Guidelines. 

The  Department  also  notes  that  over 
100  commenters  addressed  the 
Department’s  September  1993 
announcement  of  the  Fresh  Fruit  and 


Vegetable  initiative.  Most  of  the 
comments  were  supportive  of  the 
initiative.  Twenty-five  commenters 
stressed  the  need  to  use  the  funds 
available  to  schools  for  direct  food 
purchases  as  effectively  as  possible. 

Miscellaneous  Comments 

Some  commenters  indicated  the  need 
to  upgrade  school  kitchens  to  allow  for 
the  storage  and  preparation  of  more 
nutritious  meals.  In  line  with  this 
objective,  some  commenters  urged 
reauthorization  of  Federal  funding  for 
food  service  equipment.  Commenters 
also  pointed  to  the  need  for  schools  to 
disclose  nutrition  information  so  that 
students  can  make  informed  choices 
and  parents  and  the  community  would 
have  a  basis  by  which  to  assess  progress. 
A  number  of  commenters  cautioned 
against  instituting  changes  too  rapidly 
and  encouraged  the  Department  to  take 
gradual  steps.  Others  recommended  that 
the  Department  market  successful 
programs  to  serve  as  models.  Several 
commenters  recommended  that  the 
Department  allow  for  a  reimbursable 
snack  to  be  served  as  a  way  to  supply 
the  extra  foods  that  may  be  required  to 
meet  nutritional  standards. 

Other  Comments  Not  Addressed  in  This 
Proposal 

Finally,  the  Department  wishes  to  call 
attention  to  several  issues  raised  by 
commenters  that  are  not  germane  to  this 
proposal,  either  because  of  statutory 
constraints  or  because  they  address 
areas  in  which  the  Department  believes 
State  agencies  and  school  food 
authorities  need  flexibility. 

Milk  and  Dairy  Products 

The  Department  received  over  600 
comments  regarding  milk  and  dairy 
products,  with  most  comments  coming 
from  the  general  public,  parents  and  the 
school  food  service  community.  The 
majority  of  commenters  recommended 
that  schools  not  be  required  to  offer 
whole  milk,  with  a  large  number  of 
these  comments  coming  from  the  food 
service  community.  Commenters’ 
reasons  for  eliminating  the  whole  milk 
requirement  included  the  high  fat 
content,  the  perceived  conflict  with  the 
Dietary  Guidelines  and  its  higher  cost. 
Many  commenters  also  recommended 
that  non-dairy  alternatives  be  offered  in 
place  of  milk,  as  dairy  products  are  high 
in  fat,  cholesterol,  and  protein;  contain 
little  iron  and  fiber;  and,  commenters 
claimed,  are  not  tolerated  well  by  many 
children.  Commenters  also 
recommended  that  more  skim,  one 
percent,  and  two  percent  milk  be 
offered. 


A  few  commenters  supported 
maintaining  the  whole  milk 
requirement,  on  the  grounds  that 
children  may  not  consume  low  fat 
alternatives  and  eliminating  the 
requirement  would  be  costly  to  the 
Federal  dairy  program.  Others,  while 
not  supporting  the  whole  milk 
requirement,  did  caution  against 
reducing  or  eliminating  dairy  products, 
as  they  provide  necessary  calcium  for 
growing  children. 

The  Department  wishes  to  call 
attention  to  the  fact  that  the 
requirements  that  fluid  milk  be 
available  as  a  beverage  and  that  whole 
milk  be  available  as  an  option  for  the 
NSLP,  are  required  by  section  9(a){2)  of 
the  NSLA,  42  U.S.C.  1758(a)(2). 
Therefore,  the  Department  cannot 
deviate  from  these  provisions  by 
regulatory  action. 

Free  Meals  to  All  Children 

Over  140  commenters,  primarily  from 
the  school  food  service  community, 
advocated  a  program  in  which  meals 
would  be  served  free  of  charge  to  all 
children,  regardless  of  their  families’ 
economic  status.  Such  a  program  would 
eliminate  the  income  eligibility 
requirements,  and  all  children  would 
receive  meals  free  of  charge,  regardless 
of  their  family’s  income.  Many 
indicated  that  such  a  program  would 
reduce  paperwork,  increase  time  for 
necessary  nutrition-related  activities, 
and  reduce  the  stigma  associated  with 
participation. 

Again,  however,  such  a  revision 
would  require  specific  statutory 
authority  in  light  of  the  requirement  of 
section  9(b)(1)(A)  of  the  NSLA  42  U.S.C. 
1758(b)(1)(A).  that  school  meals  be 
provided  at  no  cost  only  to  those 
children  from  households  with  incomes 
of  less  than  130%  of  the  Federal  Income 
Poverty  Guidelines.  The  Department 
also  notes  that  such  a  program, 
implemented  fully  in  all  schools,  would 
increase  the  cost  of  NSLP  by  $7  billion 
if  fully  implemented  in  School  Year 
1996.  Alxmt  one-half  of  this  increase 
would  be  spent  on  higher 
reimbursement  for  meals  currently 
reimbursed  at  the  fully  paid  and 
reduced  price  rates.  In  other  words, 
about  $3.5  billion  of  the  additional 
funding  would  be  spent  even  before 
reaching  any  more  children. 

Fast  Foods.  Competitive  Foods,  Other 
Foods 

Several  commenters  were  concerned 
w'ith  the  increase  of  fast  food 
companies,  fast  food-like  items  and 
competitive  foods  of  low  nutritional 
value  that  are  sold  in  schools.  Others 
felt  that,  since  fast  foods  are  popular. 
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their  use  should  be  increased.  The 
Department  is  not  proposing  any 
specific  provisions  on  fast  foods  or 
competitive  foods  at  this  time.  However, 
it  should  be  noted  that,  under  this 
proposal,  meals  claimed  for 
reimbursement  which  include  such 
foods  will  be.  required  to  comply  with 
established  nutritional  standards  over 
one  week.  Further,  school  food 
authorities  would  be  required  to 
continue  to  observe  the  restrictions 
currently  in  the  regulations  prohibiting 
the  sale  of  foods  of  minimal  nutritional 
value  in  competition  with  the  NSLP  and 
SBP. 

Several  commenters  recomnrended 
that  certain  kinds  of  foods — principally 
milk,  meat  and  processed  foods — be 
eliminated  entirely  from  program  meals. 
These  recommendations  were  ba.sed  on 
the  assumption  that  some  foods  are 
good  for  people  and  some  are 
intrinsically  bad.  However,  the 
Department  does  not  share  this  view. 

The  Department  continues  to  believe 
that  it  is  important  to  obtain  essential 
nutrients  firom  a  variety  of  foods.  The 
Department  also  emphasizes  that  foods, 
particularly  those  high  in  fat,  must  be 
eaten  in  moderation,  but  there  are  no 
plans  to  prohibit  any  foods  from  school 
meals  other  than  the  foods  of  minimal 
nutritional  value  currently  enumerated 
in  appendix  B  of  part  210  for  the  NSLP 
and  §  220.12  for  the  SBP. 

Minimum  Professional  Standards 

Some  commenters  suggested  that  the 
Department  establish  minimum 
professional  standards  for  local  food 
service  workers.  The  Department  is 
aware  that  efforts  are  being  made  to 
address  this  issue.  For  example,  the 
American  School  Food  Service 
Association  has  developed  a  program  to 
certify  food  service  workers.  However, 
given  the  wide  range  of  variances  in 
needs  and  resources  among  the  20,000 
school  food  authorities  and  92,000 
schools  operating  under  the  NSLP,  as 
well  as  varydng  State  requirements,  the 
Department  does  not  believe  it  is 
feasible  to  propose  uniform  national 
standards.  Nevertheless,  the  Department 
does  intend  to  continue  to  provide 
technical  assistance  and  guidance  to 
both  State  agencies  and  local  school 
food  authorities  on  ways  to  improve 
food  servic.e  operations. 

Cash  in  Lieu  of  Commodities/ 
Commodity  Letter  of  Credit 

Under  set;tion  18(b)  of  the  NSLA,  42 
U.S.C.  1769(b).  Congress  established  the 
Cash  in  Laeu  of  Commodities  (CASH) 
and  Commodity  Letter  of  Cnniit  (CLOC^) 
demonstration  projects  as  a  means  of 
examining  alternatives  to  the  current 


commodity  distribution  system  for 
schools.  Under  CASH,  schools  receive 
their  per-meal  commodity  support 
entitlement  (currently  $.14)  in  the  form 
of  a  direct  cash  payment.  CLOC 
provides  commodity  support  through  a 
Letter  of  Credit  which  must  be  used  to 
purchase  specific  commodities  that 
mirror  the  Department’s  commodity 
purchases.  Fifty-nine  school  districts 
participate  in  the  CASH/CLOC 
demonstration.  The  current  project 
authorization  expires  at  the  end  of 
Fiscal  Year  1994. 

Several  commenters  supported 
CASH/CLOC,  while  a  small  number 
opposed  it.  Others  implicitly  favored 
the  current  commodity  distribution 
system  if  more  healthful  commodities 
can  be  provided.  These  commenters 
would  support  alternatives  only  in  the 
event  that  the  current  commodity 
system  cannot  be  strengthened  and 
improved.  The  Department  intends  to 
continue  and  expand  efforts  already 
underway  to  improve  the  commodity 
program.  Moreover,  the  Department 
does  not  have  the  statutory  authority  to 
address  the  CASH/CLOC  issue  through 
the  rulemaking  process. 

Guiding  Principles  and  Framework  for 
Action 

Improving  the  nutritional  standards  of 
school  meals  is  our  national  health 
responsibility.  There  is  no  question  that 
diet  is  linked  to  health  and  that  chronic 
disease  often  begins  in  childhood.  Since 
eating  habits  are  firmly  established  by 
age  12,  it  is  essential  that  dietary 
patterns  be  formed  early.  What  children 
eat  helps  determine  not  only  bow 
healthy  they  are  as  children,  but  how 
healthy  they  will  be  as  adults. 

Updating  our  nutrition  standards  and 
streamlining  the  administration  of 
school  meals  programs  reinforces 
President  Clinton’s  priorities  for  health 
care  reform  and  government 
reinvention.  Five  principles  are  at  the 
core  of  our  vision  and  grow  out  of  our 
analysis  of  public  comments  and  the 
participation  of  tho.se  who  hold  a  stake 
in  a  healthy  future  for  our  children. 
These  principles  are: 

Healthy  children:  Our  goal  is  to 
provide  our  nation’s  children  with 
access  to  school  meal  programs  that 
promote  their  health,  prevent  disease, 
and  meet  the  Dietary  Guidelines  for 
Americans, 

Customer  appeal:  We  understand  that 
if  food  doesn’t  look  good  or  taste  good, 
children  will  not  eat  it.  We  must  involve 
students,  parents,  teachers,  and  the  food 
and  agriculture  community  in  any 
change  through  a  national  nutrition 
education  campaign,  using  the  media 
that  children  and  parents  understand 


and  speaking  in  the  language  that  they 
speak. 

Flexibility:  We  have  to  reduce  the 
burden  of  paperwork,  streamline 
reporting  systems,  recognize  regional 
and  economic  differences  and  offer 
schools  different  approaches  to 
designing  menus  that  meet  tlie  Dietary 
Guidelines.  To  do  this,  we  must  use 
technology  more  effectively. 

Investing  in  people:  We  must  provide 
schools  and  school  food  service 
directors  with  the  training  and  technical 
assi^ance  they  need  to  bring  about 
nutrition  changes  in  the  school  meals 
programs  and  build  the  nutrition  skills 
of  our  nation’s  children,  and  thereby 
Improve  their  health. 

Building  partnerships:  To  meet  our 
national  health  responsibility  to 
American  children  and  to  increase  cost 
effectiveness,  we  must  forge 
partnerships  throughout  the  public  and 
private  sectors.  This  includes 
continuing  collaborative  efforts  with  our 
federal  partners  at  the  Departments  of 
Education  and  Health  and  Human 
Services  and  building  bridges  to 
consumer  and  industry  groups. 

Guided  by  these  five  principles, 

USDA  constructed  a  comprehensive, 
integrated  fiumework  for  action: 

I.  Eating  for  Health:  Meeting  the 
Dietary  Guidelines.  School  meal 
nutrition  standards  will  be  updated  and 
expanded  to  include  the  Dietary 
Guidelines  for  Americans  with 
standards  for  fat  and  saturated  fat  as 
well  as  required  nutrients.  The  current 
meal  planning  system  which  requires 
that  certain  types  of  foods  be  served  in 
certain  quantities  will  be  replaced  by  a 
more  flexible  system  that  allows  schools 
to  concentrate  on  serving  a  variety  of 
foods  in  amounts  that  are  suitable  for 
children. 

II.  Making  Fond  Choices:  Nutrition 
Education,  Training  and  Technical 
Assistance.  It  is  not  enough  to  change 
the  food  on  the  plate.  We  must  also 
provide  the  knowledge  that  enables 
children  to  make  choices  that  lead  to  a 
nutritious  diet  and  improved  health.  It 
also  is  vital  that  local  meal  providers 
receive  training  on  how  to  improve  meal 
quality.  This  dual  initiative  to  educate 
children  and  assist  meal  providers  offers 
many  opportunities  to  influence  both 
what  foods  are  offered  by  schools  and 
what  foods  are  eaten  by  children. 

III.  Maximizing  Resources:  Getting  the 
Best  Value.  By  marshalling  all  available 
resources  and  strengthening 
partnerships  with  our  state  and  local 
cooperators,  we  will  stretch  food  dollars 
and  cut  costs  while  improving  the 
nutritional  profile  of  commodities.  We 
will  enhance  access  to  locally  grown 
{;ommodities  and  better  u.se  regional 
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agricultural  resources.  And  we  will 
provide  assistance,  training  and  the 
power  of  federal  purchases  to  help 
school  administrators  manage  school  . 
meals  programs  in  a  more  cost-effective 
manner. 

IV'.  Managing  for  the  Future: 
Streamlined  Administration.  It  is 
necessary  to  reduce  paperwork  and 
administrative  burdens  of  local 
administrators.  We  will  streamline 
procedures  and  emphasize 
administrative  flexibility  to  free  state 
and  local  food  program  managers  to 
concentrate  on  nutrition. 

The  Framework  for  Action 
The  regulatory  proposals  that  follow 
are  intended  to  support  the 
Department’s  goal  of  promoting  the  long 
term  health  of  children  through 
updating  nutrition  standards  to  include 
the  Dietary  Guidelines.  In  addition, 
several  of  the  proposals  reflect  the 
Administration’s  desire  to  streamline 
administration  of  government  programs 
through  increasing  State  and  local 
flexibility  and  making  better  use  of 
advanced  technology. 

It  is  important  to  recognize,  however, 
that  these  regulatory  proposals  are  but 
one  part  of  the  Department’s  overall 
plan  for  improving  the  quality  of  school 
meals.  The  Guiding  Principles  and 
Framework  for  Action  described  above 
grew  out  of  public  comment  and  the 
recognition  that  it  is  not  enough  just  to 
change  the  food  served  to  children  on 
their  plates.  What  is  required  is  a  much 
broader  approach  that  includes 
significant  administrative  actions 
initiated  by  the  Executive  Branch. 

For  example,  the  Department  is 
committed  to  investing  in  people — both 
the  State  and  local  professionals  who 
operate  the  program  and  the  children 
who  participate  in  it.  This  investment 
will  take  the  form  of  nutrition  education 
to  build  the  skills  necessary  to  make 
healthful  food  choices,  training  for  food 
service  workers  and  technical 
assistance.  The  Department  has  already 
committed  existing  funds  toward  the 
development  of  improved  recipes  for 
school  meal  service,  a  computerized 
data  bank  of  standard  nutritional  values 
for  foods  served  in  the  school  meals 
program,  and  a  demonstration  project 
on  the  use  of  Nutrient  Standard  Menu 
Planning.  On  the  nutrition  education 
front,  the  Department  has  already 
announced  a  strategy  that  includes 
v.hallenge  grants  to  localities  to  develop 
community-based,  comprehensive 
approaches  to  nutrition  education  and  a 
nutrition  publication  directed  at  grade 
school  children.  The  Department  is  also 
assisting  local  school  food  service 
professionals  in  working  with  chefs. 


farmers  and  others  to  harness  all  of  their 
unique  skills  to  make  school  meals 
appealing  and  healthful,  and  to  educate 
children  about  food  and  cooking. 

Looking  to  the  future,  the 
Administration’s  budget  proposal  for 
Fiscal  Year  1995  contains  a  request  for 
$18.4  million  in  additional  funds  to 
support  nutrition  education  and 
technical  assistance.  Plans  for  these 
funds  include  extensive  training  for 
local  school  meal  providers  on  how  to 
plan  and  prepare  nutritious  and 
appealing  meals  as  well  as  launching  a 
national  media  campaign  directed  at 
building  children’s  skills  at  making  wise 
food  choices  for  life-long  health. 

All  these  initiatives  are  being 
undertaken  with  the  support  of  USDA’s 
Federal  partners  at  DHHS  and  DOE. 

This  collaboration  extends  to  addressing 
issues  of  common  concern  such  as 
reducing  redundant  paperwork 
requirements,  integrating  nutrition 
education  into  school  curriculum  and 
exploring  ways  to  integrate  the  school 
meals  program  more  fully  into  the 
school  environment  and  into  school- 
based  health  initiatives.  Within  the 
Department,  there  are  akso  plans  to 
strengthen  ties  with  the  Food  Service 
Management  Institute  and,  indeed,  with 
private  organizations  so  that  as  many 
resources  and  as  much  creativity  as 
possible  can  be  brought  to  bear  on  this 
important  issue  of  improving  children’s 
health  through  sound  nutrition. 

Efficient  and  effective  government 
requires  that  the  use  of  the  finite 
resources  available  to  administer  the 
programs  be  maximized.  Therefore,  part 
of  the  Department’s  Framework  for 
Action  is  to  maximize  resources 
wherever  possible.  One  of  the  important 
avenues  to  pursue  in  this  regard  is 
effective  use  of  the  USDA  commodity 
program.  The  Department  recognizes 
that  commodity  foods  are  a  significant 
component  oi  the  meals  that  are  served 
to  children  and,  therefore,  need  to  be  as 
nutritious  as  possible.  A  wide  variety  of 
foods  ranging  from  grain  products  to 
fruits  and  vegetables  to  meat,  poultry 
and  fish  are  already  being  offered.  The 
Department  plans  to  continue  to  offer 
this  wide  array  of  foods.  Improvement  is 
always  possible,  however,  and  the 
Department  intends  to  intensify  its 
review  of  purchase  specifications  to 
assure  that  products  are  as  low  in  fat 
and  sodium  as  possible  while  still 
maintaining  palatability  for  consumers 
In  addition,  the  USDA  agencies  that 
are  key  partners  in  delivering 
commodities  are  working  with  one 
another,  as  well  as  with  industry,  to 
modify  labels  on  commodities  that  go  to 
the  schools  to  include  nutrition 
information,  and  to  develop  new 


products,  like  low-fat  cheeses,  that  will 
provide  the  schools  with  more 
flexibility  to  meet  the  Dietary 
Guidelines.  This  latter  effort  will  have  a 
salutary  effect  not  only  on  the 
commodity  program,  but  could  also 
prove  useful  in  providing  schools  with 
a  larger  array  of  healthful  products  to 
choose  from  when  they  make  their  local 
purchases 

Because  schools  do  purchase 
significant  amounts  of  food  independent 
of  the  commodity  program,  the 
Department  is  also  considering  various 
other  strategies  for  improving  the 
quality  and  effectiveness  of  tho.se 
purchases.  For  example,  a  pilot  test  is 
planned  for  School  Year  1994  with  the 
Department  of  Defense  to  procure 
produce  for  the  school  meal  programs. 
Through  this  project,  schools  can  obtain 
a  much  wider  variety  of  fresh  produce 
than  LfSDA  can  provide  directly.  The 
Department  is  also  working  to  facilitate 
interaction  among  schools.  State 
Departments’  of  Agriculture,  small 
resource  farmers  and  farmers’  markets. 
This  has  great  potential  for  improving 
the  quality  of  the  foods  used  by  those 
schools  that  are  close  to  particular 
growing  areas  as  well  as  providing 
important  new  markets  for  small 
farmers. 

In  summary,  the  Department  is 
committed  to  improving  the  quality  of 
sc;hool  meals  and  the  health  of  the 
nation’s  children  through  a  variety  of 
approaches.  There  is  complete 
recognition  that  success  can  only  be 
achieved  over  time  and  through  the 
efforts  of  the  Federal  government 
working  in  concert  with  State  and  local 
administering  agencies,  industry,  the 
Congress,  a  variety  of  private 
organizations  and  the  ultimate 
beneficiaries  of  the  school  meals 
programs — children  and  their  parents. 

Proposed  Regulatory  Changes 

Expanding  and  Updating  Nutrition 
Bequirements 

The  Department’s  mission  continues 
to  be  to  carry  out  the  declared  policy  of 
Congress  to  “safeguard  the  health  and 
well-being  of  the  Nation’s  children.’’  In 
order  to  meet  this  goal,  school  meals 
must  change  to  reflect  the  scientific 
consensus  that  is  articulated  in  the 
Dietary  Guidelines.  Therefore,  the 
Department  believes  that  currtmt 
nutrition  standards  must  be  expanded  to 
incorporate  the  Dietary  Guidelines  in 
the  NSLP  and  SBP  regulations  and  is 
proposing  to  amend  §§  210.10  and  220.H 
to  require  that  school  meals  meet  the 
applicable  rec:ommendations  of  the 
Dietary  Guidelines  including  the 
(|itantiRed  standards  established  for  fat 
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and  saturated  fat.  Proposed  regulations 
would  also  require  st^oois  to  make  an 
effort  to  reduce  sodium  and  cholesterol, 
increase  dietary  fiber  and  serve  a  variety 
of  foods. 

A  more  comprehensive  discussion  of 
implementation  occurs  later  in  this 
preamble,  including  the  time  frames 
that  would  be  followed  for  the  shift  to 
the  updated  nutrition  standards. 

While  the  proposed  regulations  would 
'include  the  basic  provision  that  school 
meals  meet  nutrition  standards  over  a 
one  week  menu  cycle,  the  proposed 
revision  would  also  require  meals  to 
provide  a  level  of  nutrients  for  .specified 
age  groups  rather  than  meet  minimum 
amounts  of  specific  food  items  for  each 
age  group  as  is  currently  required. 
Sections  210.10  and  220.8,  therefore, 
would  incorporate  nutrition  standards 
for  various  age/grade  groups  based  on 
the  RDA  for  the  following  nutrients: 
Protein,  vitamin  A,  vitamin  C,  iron,  and 
(uiicium  as  well  as  the  energy 
allowances  for  calories.  Sections  210.10 
and  220.8  would  also  set  the  maximum 
levels  of  c:alories  from  fat  and  saturated 
fat  at  30  percent  and  10  percent  of 
lailories,  respectively. 

Although  RDA  have  been  estahlishtnl 
for  more  nutrients  than  indicated  above, 
the  Department  has  chosen  to  monitor 
only  those  listed  because  these  are  key 
nutrient.s  that  promote  growth  and 
development  which  are  consistent  with 
those  required  in  the  Nutrition  Labeling 
and  Edmation  Aji  of  1990  (Pub.  L.  101- 
535).  The  proposal  would  also  require 
schools  to  decrea.se  the  levels  of  sodium 
and  cholesterol  and  increase  the  amount 
of  dietary  fiber  in  stdiuol  meals.  The 
Department  is  not  propo.sing  specific 
levels  for  these  components,  sin<* 
numeric  targets  are  not  established  by 
the  ciurrt’nt  Dietary  Guidelines. 

However,  progress  in  this  area  could  b«3 
as.ses.sed  through  a  variety  of  ways 
including  gradual  retluciions  in  sodium, 
and  if  necessary,  cholesterol  levels,  and 
increased  use  of  vegetables,  fruits  and 
grain  products. 

The  I  apartment  wishes  to  note  that 
the  Dietary  Guidelines  an3  designed  for 
persons  aged  two  and  over.  The 
Dep-artmenl  will  maintain  current  meal 
patterns  for  children  ii,  the  zero  to 
clever,  months  and  one  to  two  year  age 
groups.  For  c.hildren  who  are  two  years 
old,  si;hools  will  have  the  option  of 
using  the  tnininium  c.Tlorie  and  nnfri(?nt 
requirements  for  st;hool  meals  for 
children  ages  three-six  or  developing  a 
separate  set  ofmitrient  and  calorie 
levels  for  this  age  group.  Finally, 
because  compliance  with  the  Dit-t.iry 
Guidelines  will  not  Ik?  .'^uired  until 
Stiiool  Year  1998-1999,  which  begins 
jidy  1,  1998.  the  «.urreiit  nasil  patterns 


and  quantities  will  be  retained 
temporarily  and  will  be  redesignated 
§  210.10a  for  the  NSLP  and  §  220.8a  for 
the  SBP.  This  proposal  does  not  apply 
to  infant  meal  patterns  and  meal 
supplements;  therefore,  the  appropriate 
sections  of  the  redesignated  §  210.10a 
and  §  220.8a  w'ill  continue  to  be 
followed  by  schools  serving  infants  and 
meal  supplements. 

New  Approaches  to  Menu  Planning: 
Nutrient  Standard  Menu  Planning  and 
Assisted  Nutrient  Standard  Menu 
Planning 

Schools  must  currently  meet  a  meal 
pattern  w’hich  specifies  minimum 
amounts  (by  age  group)  of  the  five  food 
items  which  must  be  offered  in  order  to 
receive  reimbursement  for  meals.  An 
alternate  approach  that  provides  an 
excellent  tool  for  improving  the 
nutritional  quality  of  school  meals  is 
Nutrient  Standard  Menu  Planning 
(NSMP).  Under  NSMP,  the  menu  is 
developed  through  the  nutrient  analysis 
of  all  foods  olTer^  over  a  school  week 
to  ensure  that  meals  meet  specific 
nutrition  standards  for  key  nutrients, 
and  meet  recommended  levels  of  fat  and 
saturated  fat.  Other  dietary'  components 
that  will  be  analyzed  are  rrholesterol, 
sodium  and  dietary  fiber.  However,  the 
Department  ret;ognizes  that  some  school 
food  authorities  may  not  have  the 
t;omputer  capability  or  the  degree  of 
access  to  fet:hni<,'al  support  ne«,es.sary  to 
independently  conduct  N,SMP.  In  these 
(  ircumstances,  the  Department  is 
proposing  to  allow  school  food 
authorities  to  use  a  modified  form  of 
NSMP  entitled  Assisted  Nutrient 
Standard  Menu  Planning  (ANSMP).  U.se 
of  ANSMP  would  allow  development 
.and  analysis  of  menus  by  other  entities 
while  still  applying  the  essentials  of 
NSMP.  (.^  more  complete  discussion  of 
ANSMP  may  be  found  later  in  this 
preamble.) 

Under  NSMP,  the  menu  planner  is 
expe«:fed  to  use  effective  letihniqnes  to 
provide  menus  that  meet  the  updated 
nutrition  standards.  All  menu  items 
(i.e.,  any  single  food  or  •:onihi nation  of 
food)  or  other  foods  offered  as  part  of 
the  reimbursable  meal  will  he  counted 
toward  nuieting  the  nutrition  standards. 
An  exception  to  this  is  foods  of  minimal 
nutritional  value,  as  provided  for  in 
§210.11(a)(2)  or  S229.12(h),  whit  h  are 
not  (iffered  ns  part  of  a  menu  ittnn  in  a 
reimbursable  men!.  A  dt;finilicn  of 
"menu  item"  is  proposed  to  he  add»;(l  to 

210.2  and  220.2  to  expand  upon  tfie 
tnirrent  definitions  of  food  item  anti 
fotxl  component  that  are  used  in  variou.s 
set  tions  of  the  regulations  concerned 
with  point  of  service  meal  couiits.  The 
tlefiuition  woiiltf  also  specify  that  out* 


menu  item  offered  must  be  an  entree 
and  one  must  be  fluid  milL  Further,  as 
discu.ssed  later  in  this  preamble,  the 
Department  is  proposing  that  the  entree 
must  be  select^  as  part  of  a 
reimbursable  lunch. 

Menu  items  will  be  analyzed  based  on 
production  levels  to  more  accurately 
reflect  the  overall  nutritional 
composition  of  the  menu.  Menus  will  be 
planned,  analyzed  for  nutrient  content 
and  adjusted  as  needed  to  ensure  that 
production  and  selection  trends  are 
considered  and  nutrition  standards  are 
met.  A  discussion  of  NSMP  software 
programs  and  the  National  Nutrient 
Database  for  Child  Nutrition  Programs  is 
provided  later  in  this  preamble. 

The  purpose  of  NS^^  and  ANSMP  is 
two-fold:  To  provide'a  flexible  way  to 
plan  menus  using  certain  nutrient 
levels,  not  on  limite<l  food  items  and 
amounts,  and  to  measure  how  well 
meals  are  meeting  nutrition  standards. 
The  Department  is  proposing  to  adopt 
NSMP  and  ANSMP  by  amending 
§  210.10{k)  and  (1)  of  the  regulations  to 
incorporate  NSMP  and  ANSMP  for  the 
NSLP  and  §  220.8(i)  and  (k)  for  the  SBP. 

While  s<Jiool  meals  will  be  expected 
to  cximply  with  the  updated  nutrition 
.standards  and  to  be  planned  through 
NSMP  or  ANSMP,  the  Department 
wishes  to  emphasize  that  compIianc;e 
monitoring  would  stress  tetJmical 
ns.sistance  to  enable  the  s(.hool  to 
achieve  the  standards.  While  all  me:ils 
offered  during  a  menu  cycle  that  fail  to 
meet  the  established  nutrition  standards 
could  technically  be  subject  to  an 
overclaim,  the  regulations  will  require 
Slate  agencies  to  establish  claims  only 
when  school  food  authorities  refuse,  nol 
simply  fail,  to  take  corret:tive  action.  It 
is  the  Department’s  intent  that  every 
effort  be  made  to  provide  nutritious 
meals  to  f:hildren  rather  than  taking 
punitive  actions  which  could 
undermine  this  initiative.  Further 
discussion  on  this  point  may  be  found 
later  in  this  preamble  in  the  seilinn  on 
monitoring. 

Ni  j  ti  it  inn  Disr  Insure 

Sin(.e  information  on  the  nntriliunal 
composition  of  the  menu  is  readily 
available  as  a  result  of  NSMF/ANSMF, 
the  Department  is  proposing  to  amend 
210.10(n)  to  encourage  s«iiool  food 
authorities  to  make  public  disr  Insure  ol 
tlie  miliienfs  (.ont.ained  in  their  itierls 
Many  sr  honl  food  authorities, 
recognizing  the  iK-nents  of  nutrition 
rlisr.losiire,  already  make  this 
information  available  i:i  the  (.la.ssruom, 
on  menus  or  by  notifying  local  media. 
These  benefits  inc:!iule:  (1)  An  increa.sed 
aw  areness  on  the  part  of  students  anti 
paniiifs  on  the  nutritional  quality  of 


1^)228 


Federal  Register  /  Vol.  59.  No.  Ill  /  Friday,  June  10,  1994  /  Proposed  Rules 


ichool  meals;  (2)  depending  on  how  the 
rnformation  is  disclosed,  an  enhanced 
ihility  for  students  and  parents  to  make 
Healthful  choices,  and;  (3)  increased 
support  for  the  school  meal  programs 
'•hfough  recognition  of  the  improved 
"jTxality  of  school  meals. 

The  Department  recognizes  the 
liffering  needs  of  school  food 
luthorities,  and,  therefore,  is  not 
proposing  to  mandate  nutrition 
iisclosure.  The  Department  believes 
■  his  infonnation  should  be  readily 
ivai  table  to  students  and  parents 
without  their  having  to  request  it.  In 
providing  this  infonnation,  school  food 
iuthorities  would  take  into  account 
local  factors  such  as  nutrition  analysis 
;apabitities  and  student/ parent  requests 
For  example,  the  school  may  disclose 
information  either:  (1)  Developed 
Hv  rough  the  weekly  nutrient  analysis  of 
meals;  (2)  based  on  sample  meals 
offered  each  day,  or;  (3)  provided  along 
with  food  item(s)  offered  in  the 
'..ifeteria. 

The  Department  also  wishes  to 
emphasize  that  school  food  authorities 
that  make  this  disclosure  would  not 
experience  an  additional  administrative 
burden.  The  information  being 
disclosed  is  a  product  of  NSMP/ 

A.NSMP,  and  the  school  food  authority 
can  determine,  for  itself,  the  most 
efficient  means  of  disclosure. 

Although  nutrition  disclosure  will  not 
He  i-equired,  the  Department  recognizes 
that  many  school  food  authorities  are 
already  providing  this  infonnation  to 
students  and  parents,  and  strongly 
encourages  others  to  make  public  such 
information.  The  Department  would 
also  like  to  solicit  comments  regarding 
nutrition  disclosure,  particularly 
effe(.-tive  nutrition  di.sc:losure 
approaches;  which  nutrition 
information  to  disclose:  and  disi;losure's 
\ialue  as  a  tool  to  help  children  choose 
nutritious  meals. 

A.:y.<ttsted  Nutrient  Standard  Mena 
Planning 

As  stated  above,  the  Department 
n  f.ognizes  that  some  school  food 
authorities  may  not  have  the  resources 
)r  capacity  to  independently  conduct 
NSMP.  For  these  school  food 
(Utborities,  the  optional  method  of 
ANSMP  is  an  alternative  approach  to 
NSMP  which  is  proposed  in  210.10(1) 
for  the  NSLP  and  §  220.8{k)  for  the  SBP 
School  food  authorities  would  draw  on 
'  be  expertise  of  others  to  provide  menu 
:-ycles,  adjusted  for  local  needs  and 
l.ireferences.  The  provided  menu  would 
he  analyzed  to  ensure  that  it  meets  the 
required  nutrition  standards.  The  nienu 
malysis  must  be  consistent  with  the 
local  preferences,  production  records. 


preparation  tet;hniques  and  food 
procurement  specifications.  The 
provided  menu  cycles  could  be 
developed  in  a  variety  of  ways — hy 
States,  consortiums  of  school  food 
authorities,  by  consultants  or  even  hy 
the  Federal  government. 

To  ensure  consistency  with  the 
nutrient  analysis  of  the  provided  tneiui, 
the  following  components  must  be 
standardized:  Recipes,  food  product 
specifications,  and  preparation 
techniques.  To  accurately  reflect  the 
nutrient  analysis  of  the  menu  as  offered, 
the  provided  menu  must  he  analyzed 
and  adjusted  to.  the  quantities  of  food 
prepared  and  served. 

In  addition,  the  school,  in  conjunction 
With  the  entity  providing  the  menu 
cycle,  must  periodically  review  their 
application  of  ANSMP  to  ensure  the 
.suitability  of  the  selected  menu  cycle 
and  the  accuracy  with  which  it  is  being 
managed  (i.e.,  Are  the  prescribed 
procurement  specifications  and 
preparation  techniques  being  followed 
and  are  on-going  production 
adjustments  made  to  reflect  student 
choices,  thereby  resulting  in  reanalysis 
of  the  menu?)  It  is  also  possible  that 
standard  menus,  recipes  and 
procurement  specifications  could  be 
provided  by  the  Federal  government, 
then  adjusted  and  reanalyzed  at  the 
State  or  loc.af  level  as  necessary'.  The 
Department  is  most  interested  in 
receiving  ranunents  regarding  the 
usefulness  of  this  approach. 

Retwharsahh  Meals 

Schools  currently  receive 
reimbursement  for  each  meal  served  to 
children  that  meets  the  requirements  of 
the  lunch  or  breakfast  meal  pattern  and, 
if  applicable,  the  offer  versus  serv't* 
option.  Basically,  the  required 
components  {meat/meat  alternate,  two 
or  more  servings  of  a  vegetable  and/or 
fruit,  bread/hread  alternate  and  milk) 
must  be  offered  and  a  minimum  number 
of  items  must  be  selef;ted.  In  order  to 
determine  if  the  meal  chosen  by  the 
child  IS  reimbursable,  the  cashier 
observes,  af  I'He  point  of  serv'ice,  if  the 
proper  rmniber  of  components  are  token 

Under  NSMP  and  ANSMP,  a  meal 
will  be  reimbursable  if  at  least  three 
menu  items  (one  must  be  an  entree  and 
one  fluid  milk)  are  being  offered,  and  it 
at  least  three  menu  items  are  selected 
For  reimbursable  lunches,  one  of  the 
menu  items  selected  must  be  an  entree 
U  the  school  participates  in  offer  versus 
serve,  a  meal  will  be  reimbursable  if  at. 
least  three  menu  items  are  offered  and 
two  menu  items  are  selected.  Again,  fur 
reimbursable  lunches,  one  of  these  two 
menu  items  must  be  an  entree.  For  the 
pnrpfise  of  pfilrit  of  serv'ice  counts,  this 


proposal  will  not  change  the  basic 
concept  of  a  reimbursable  meal. 

Cashiers  will  continue  to  detennine  it 
the  proper  number  of  menu  items  was 
selected  and.  for  the  lunch  service,  that 
one  of  the  menu  items  is  an  entree. 

The  reason  for  requiring  that  one  oi 
the  >e!et;ted  items  for  lunch  be  an  entov? 
stems  from  ^he  Department’s  concern 
that  the  si:hool  lunches  children 
consume  provide  an  adequate  amount  ot 
calories  and  other  essential  nutrients 
Traditionally,  the  most  significant 
nutrition  contribution  in  a  school  lunch 
(;omes  from  the  entree.  Therefore,  this 
proposal  is  being  offered  as  a  way  of 
assuring  that  children  (particularly 
those  children  that  participate  in  ofter 
versus  serve)  select  and,  hopefully, 
consume  the  most  nutritious  lunch 
possible 

The  Department  recognizes  that  this 
proposal  deviates  from  mirrenl 
requirements  which  do  not  stipulate 
that  the  child  must  select  an  entree  for 
lunch  The  Department  would  be 
f;ont;erned  if  commenters  believe  this 
restriction  inhibits  the  flexibility  that 
this  proposed  nxle  was  designed  to 
promote.  For  example,  if  children  wen- 
inhibited  from  selecting  liintihes  that 
were  consistent  with  ethnic  or 
vegetarian  preferences,  or  if  plate  vvxiste 
was  a  potential  by-product.  Therefore, 
the  Department  is  particularly  interested 
in  receiving  comments  on  and 
alternatives  to  this  proposed 
rtiquirernenl,  including  cornuients  on 
whether  the  nunimuin  number  of  menu 
items,  both  in  terms  of  the  standard 
meal  and  the  offer  versus  serve  option, 
is  adequate  even  with  requiring 
selection  of  an  entree  for  lunch. 

The  Department  is  not  proposing  to 
e.xtend  the  requirement  that  a 
reiniburs,ahle  meal  contain  an  entree  to 
the  SEIP.  This  decision  was  made  due  to 
tlte  nature  of  the  breakfast  meal  and  the 
possible  confusion  that  may  result  by 
try  tug  to  define  an  “entree”  for  the 
breakfast  program 

Paint  of  Service 

Wtule  unplemeatation  ui  tlui  cptlateil 
niitritfon  standards  affects  the  content  of 
meals,  it  will  not  affect  basic  counting 
methodology,  Cashiers  will  t.onlinue  to 
t.iko  1  o’snts  at  the  point  of  service  on  the 
basis  ot  the  number  of  menu  items 
selei  ted  Consequently,  food  service 
personnel  will  be  able  to  recognize 
individual  reimbursable  meals,  as  they 
will  not  differ  substantially  from  current 
practue 

tn  fact,  under  NSMP/ANSMF,  poml  ol 
-.ervifo''  identification  of  a  reimbursable 
rneid  may  f«e  easifer  as  cashiers  would  no 
lunger  need  to  dtitermine  which  of  the 
n-a(iiirerl  components  discussed  above 
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have  been  meet  by  a  particular  food 
item,  such  as  a  pot  pie,  which  contains 
a  number  of  different  ingredients.  Under 
NSMP/ANSMP,  a  pot  pie  would  be  the 
entree  which  is  simply  a  required  one 
menu  item  for  claiming  purposes. 

Preparation  for  Implementation  of 
NSMP  and  ANSMP 

The  Department  is  currently 
sponsoring  a  demonstration  project  to 
evaluate  the  optimum  use  of  NSMP  as 
a  way  for  school  meals  to  meet  the 
Dietary  Guidelines  while  ensuring  that 
students  also  receive  needed  nutrients 
and  calories.  One  of  the  main  objectives 
of  this  demonstration  is  to  assist  the 
Department  in  identifying  the  technical 
assistance  necessary  to  most  efficiently 
and  effectively  implement  NSMP.  This 
approach  shifts  the  focus  from  the 
traditional  specifics  of  a  meal  pattern  to 
meals  containing  a  combination  of  foods 
that  meet  the  nutritional  needs  of 
school-age  children,  by  age  group,  over 
a  school  week.  Under  NSMP  and 
ANSMP,  school  food  authorities  will 
have  more  flexibility  in  deciding  what 
other  foods  will  be  offered  as  long  as  the 

nutrition  standards  are  met. 

♦ 

The  Flexibility  of  NSMP  and  ANSMP 

The  proposed  menu  development  and 
analysis  system  has  a  number  of 
advantages  over  the  current  meal 
pattern,  and  the  Department  believes  the 
proposed  change  to  adopt  NSMP  and 
ANSMP  will  greatly  assist  local  school 
food  authorities  with  implementation  of 
the  proposed  nutrition  standards.  With 
NSMP  and  ANSMP,  there  is  greater 
flexibility  in  food  selections  and  portion 
sizes  because  meals  are  not  limited  to 
specific  types  of  foods  in  specified 
portions.  Further,  menus  with  cultural 
or  other  special  preferences  will  be 
easier  to  design. 

NSMP  and  ANSMP  would  also 
eliminate  the  need  for  cumbersome  and 
often  confusing  food  crediting  decisions 
such  as  whether  taco  chips  or  just  taco 
pieces  could  be  considered  as  a  bread 
alternate  or  whether  yogurt  can  be 
allowed  as  part  of  a  reimbursable  meal. 
The  complex  Child  Nutrition  labeling 
program,  which  requires  the  Department 
to  determine  how  commercial  products 
are  credited  as  food  components  under 
the  meal  pattern,  would  be  substantially 
reduced  in  scope  or  perhaps  even 
eliminated  entirely.  More  nutrient  dense 
items  could  be  added  to  menus  under 
NSMP,  and  the  nutritional  contributions 
of  all  foods  offered  to  the  child  can  be 
recognized.  The  Department  also  wishes 
to  emphasize  that  all  nutrients  offered  to 
the  child  are  counted  in  the  analysis, 
including  those  in  foods  such  as  yogurt 
and  desserts  which  do  not  presently 


count  toward  a  reimbursable  meal.  Of 
course,  the  most  important  aspect  of 
both  NSMP  and  ANSMP  is  that  school 
food  authorities  will  have  an  accurate, 
practical  on-going  means  of  determining 
if  the  nutrition  standards  are  be)ng  met. 

Fortification 

This  proposal  does  not  requjre  school 
food  authorities  to  distinguish  between 
naturally  occurring  nutrients  and  those 
that  are  added  through  fort ifir^at ion. 
However,  the  Department  is  committed 
to  the  principle  that  the  preferred  source 
of  adequate  nutrition  is  a  meal 
comprised  of  a  variety  of  conventional 
foods,  as  recommended  in  the  Dietary 
Guidelines,  rather  than  one  containing 
formulated  fortified  foods. 

The  Department  has  been  unable  to 
develop  a  practical  method  for 
regulating  or  monitoring  fortification. 

For  example,  it  is  virtually  impossible  to 
calculate  the  amounts  of  nutrients 
added  to  food  items  and  those  naturally 
occurring,  especially  for  food  items  with 
numerous  ingredients.  Although  a 
comparison  could  be  made  between  a 
fortified  item  and  a  similar  item  that 
had  no  added  nutrients,  there  may  not 
be  an  identical  product  on  which  to 
base  the  comparison. 

The  Department  believes  the 
.standards  as  outlined  under  NSMP  that 
meals  contain  adequate  calories  and  that 
at  least  three  menu  items  be  offered,  as 
well  as  the  higher  expense  of  engineered 
foods,  will  inhibit  excessive  reliance  on 
highly  fortified  foods. 

The  Department  welcomes 
commenters  to  address  the  use  of 
fortified  foods  in  school  meal  programs, 
particularly  whether  there  are  practical 
ways  to  control  over-use  of  fortification, 
the  degree  to  which  this  should  he  a 
concern,  and  potential  impacts  on  the 
character  of  school  meals. 

It  should  be  noted  that  if  NSMP/ 
ANSMP  is  implemented  on  a 
nationwide  basis,  the  current  regulatory 
requirements  on  the  use  of  alternate 
foods  would  no  longer  be  necessary. 
During  the  interim  and  where  the  meal 
patterns  are  still  in  use,  these 
regulations  would  remain  in  force. 

Operational  Aspects  of  NSNfP  and 
ANSMP 

Notional  Nutrient  Database  for  the 
Child  Nutrition  Programs 

In  order  to  conduct  nutrient  analysis, 
data  on  the  nutrients  contained  in  a 
wide  range  of  foods  must  be  available. 
To  meet  this  need,  the  Department  has 
developed  a  centralized  National 
Nutrient  Database  to  allow  for  accurate 
nutrient  analysis  of  the  menus  and 
recipes  used  in  the  NSLP  and  SBP.  The 


National  Nutrient  Database  contains 
information  on  the  nutritional 
composition  of:  (!)  Commodities 
supplied  through  the  Department,  12) 
standard  reference  food  items  which  are 
used  in  the  SBP  and  NSLP;  (3)  Quantity 
Recipes  for  School  Food  Service 
developed  by  the  Department,  and;  (4) 
convenience,  processed  and  pre¬ 
prepared  foods  from  food 
manufacturers.  The  Department  is 
working  closely  with  the  food  industry 
to  obtain  nutrient  analysis  of  many 
common  food  products  used  by  sc.hools 
for  inclusion  in  the  database. 

The  implementation  of  NSMP,  as 
opposed  to  ANSMP,  is  dependent  upon 
the  school  or  school  food  authority's 
ability  to  analyze  the  nutrient  content  of 
foods.  Therefore,  the  Department  is 
proposing  to  require  that  the  National 
Nutrient  Database  be  incorporated  into 
all  school  food  service  software  systems 
used  for  menu  and  recipe  analysis 
under  NSMP.  Under  ANSMP,  the 
database  would  be  used  by  the  entity 
providing  assistance  with  nutrition 
analysis.  The  Department  is  making  the 
database  available  free  of  charge  to 
participating  school  food  authorities 
and  to  computer  software  companies  to 
develop  school  food  service  software 
programs.  The  database  will  be  regularly 
maintained  and  updated  to  ensure  that 
the  information  is  as  accurate  and 
current  as  possible.  School  food 
authorities  would  be  expected  to 
incorporate  these  updates  into  their  own 
.software  as  they  are  made  available.  11 
should  be  noted  that  a  preliminary 
version  of  the  Department’s  database  is 
now  available.  Information  on  how  to 
obtain  it  can  be  secured  from  the 
Department’s  Child  Nutrition  Database 
Hotline  at  |30l)  436-3536. 

School  Food  Service  Software  Systems 

The  computer  software  industry  has 
many  nutrient  analysis  software 
programs  on  the  market.  Few  of  these, 
however,  are  specific  to  the  school 
programs  and  do  not  contain  the  types 
of  foods,  descriptions,  weights  and 
measurements  used  in  these  programs. 
Moreover,  the  results  of  nutrient 
analysis  can  vary  dramatically 
depending  on  which  software  package  is 
being  used.  Nutrient  analysis  must  be 
based  on  .standardized  specifications  to 
ensure  accuracy.  Therefore,  the 
Department  has  also  developed  software 
specifications  for  NSMP.  The  overall 
objective  of  any  software  system  used 
for  this  purpose  is  to  adapt  advanced 
data  automation  technology  to  simplify 
completion  of  the  mathematical  and 
analytical  tasks  associated  with  NSMP. 
The  software  specifications  include 
menu  planning,  nutritional  analysis  of 
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menus  and  recipes,  and  data 
management  reports  presented  in  a 
comprehensive,  simplified  and  user- 
friendly  manner.  To  ensure  that  school 
food  authorities  are  using  a  software 
package  which  meets  the  Department’s 
specifications,  school  food  authorities 
will  be  required  to  use  a  software 
system  that  has  been  evaluated  by  FNS 
and.  as  submitted,  been  determined  to 
meet  the  minimum  requirements 
established  by  FNS.  However,  such 
review  does  not  constitute  endorsement 
by  FNS  or  USDA.  This  proposed 
requirement  is  found  in 
§  210.10(kUl)(ii)  for  the  NSLP  and 
§220.8(j)(lUu)  for  the  SBP. 

Use  of  Weighted  Averages 

Some  food  items  are  more  popular 
than  others  and.  thus,  will  be  selected 
by  school  children  more  frequently.  To 
accurately  perform  an  assessment  of  the 
nutritional  composition  of  reimbursable 
meals  offered,  nutrient  analysis  must  be 
based  on  production  levels  of  foods 
offered,  as  production  levels  are  an 
indication  of  foods  actually  selected. 

For  example,  a  menu  item  which  is 
chosen  fr^uently  (and  therefore  more 
portions  are  prepared)  will  contribute 
more  nutrients  to  the  meal  than  a  menu 
item  chosen  less  frequently. 

The  calculation  method  for 
computing  a  weighted  nutritional 
analysis  will  require  the  school  food 
authority  to  enter  the  following 
information  into  the  selected  software 
program  the  menu  item;  portion  size; 
projected  servings  of  each  menu  item; 
and  the  projected  niunber  of 
reimbursable  meals  each  day  for  the 
school  week.  It  should  be  noted  that  the 
software  specifications  discussed  above 
are  designed  to  easily  perform  weighting 
calculations.  This  provision  is  proposed 
in  §  210.10  (k)(2y  and  §  210.10  {k)(4)  for 
the  NSLP  and  §  220.8  (j)(2)  and  (j)(4). 

Definition  of  School  Week 

A  new  definition  would  be  added  for 
“school  week”  to  indicate  that,  for 
NSMP  and  ANSMP,  a  minimum  of  three 
days  and  a  maximum  of  seven  days 
must  be  included.  This  is  because  the 
nutrition  analysis  is  proposed  to  be  an 
average  of  the  reimbursable  meals 
served  over  the  course  of  a  week.  To 
ensure  common  understanding  of  the 
terms  NSMP  and  ANSMP,  a  proposed 
definition  would  be  added  to  §  210.2 
and  §  220.2  explaining  the  term  “school 
week.” 

Transition  to  NSMP  and  ANSMP 

The  Department  recognizes  that 
school  food  authorities  will  need 
technical  assistance  in  order  to 
implement  these  changes  efficiently. 


The  Department  is  conducting  NSMP 
demonstration  projects  in  several  school 
food  authorities,  and  the  ongoing 
experiences  gained  from  these  will  be 
shared  as  part  of  the  overall  assistance 
to  school  food  authorities  to  phase  in 
NSMP  and  ANSMP. 

The  Department  also  plans  to  provide 
extensive  training  and  technical 
assistance  to  State  and  loc^l  agencies  as 
they  prepare  to  implement  NSMP  and 
ANSMP.  As  noted  earlier  in  this 
preamble,  the  Department  has  requested 
specific  funding  in  the  Administration’s 
Fiscal  Year  1995  budget  for  this  purpose 
as  well  as  to  fund  other  technical 
assistance  and  nutrition  education 
activities.  Other  projects  to  support  the 
move  towards  upda^  nutrition 
standards  are  already  being  undertaken 
within  existing  resources,  including 
modification  of  more  than  fifty  recipes 
to  include  more  fruits,  vegetables,  and 
grain  products  and  to  decrease  fat 
levels,  and  collaboration  with  the 
National  Food  Service  Management 
Institute.  Finally,  the  Department  is 
committed  to  working  with  State 
agencies  to  target  Nutrition  Education 
and  Training  (NET)  resources  more 
intensely  toward  implementation  of  the 
Dietary  Guidelines. 

This  proposed  regulation  would 
require  school  food  authorities  to  adopt 
the  updated  nutrition  standards  and 
NSMP  or  ANSMP  no  later  than  July  1, 
1998,  the  start  of  School  Year  1998-99. 
However,  school  food  authorities  are 
encouraged  to  begin  w’orking  towards 
full  implementation  of  the  updated 
nutrition  standards  as  soon  as 
practicable  after  publication  of  a  final 
rule  or  to  even  use  NSMP,  ANSMP,  or 
nutrient-based  menu  analysis  in 
conjunction  with  the  current  meal 
patterns  prior  to  the  effective  date. 

State  agencies  would  need  to 
determine  when  school  food  authorities 
are  ready  to  begin  NSMP  or  ANSMP  and 
would,  of  course,  provide  training  and 
technical  assistance  to  help  school  food 
authorities  whenever  they  begin 
implementing  this  procedure.  In 
determining  when  to  begin  NSMP  in  a 
particular  school  or  school  food 
authority.  States  should  evaluate  their 
capabilities  both  in  terms  of  computer 
technology  and  availability  of  other 
technical  resources.  States  will  also 
need  to  evaluate  implementation  on  an 
on-going  basis  to  determine  if  any 
adjustments  are  needed  and  to  provide 
support  when  start-up  difficulties  occur. 
The  Department  is  not  establishing  a 
specific  procedure  for  determining  the 
readiness  of  school  food  authorities  to 
phase  in  NSMP  or  ANSMP.  Rather,  the 
Department  believes  State  agencies  are 
in  the  best  position  to  determine  if  a 


school  food  authority  is  ready  to  begin 
the  shift  to  NSMP  or  ANSMP  and  will 
be  able  to  respond  to  the  wide  range  of  | 
situations  that  may  occur  and  to  | 

concentrate  on  achieving  the  goal.  This  \ 
approach  frees  State  agencies  from  | 
assuring  that  a  particular  process  is  ! 
followed  and  allows  them  the  flexibility 
to  invest  their  time  and  efforts  as  they 
judge  best. 

Monitoring  Compliance  With  Updated 
Nutrition  Standards 

The  Department  also  proposes  to 
modify  the  monitoring  requirements  to 
include  compliance  with  the  updated 
nutrition  standards.  Currently,  states 
monitor  compliance  with  meal  pattern 
components  and  quantities  on  a  per- 
meal  basis.  On  the  day  of  a  review,  the 
lunch  service  is  observed  to  ensure  that 
all  required  food  items  are  offered  and. 
if  applicable,  that  children  accept  the 
minimum  number  of  components 
stipulated  both  under  the  standard  meal 
service  and  the  offer  versus  serve 
option.  Meal  services  that  offer  fewer 
than  the  five  required  food  items  are 
disallowed  for  Federal  reimbursement, 
as  are  meals  for  which  the  child  luis  not 
taken  the  minimum  number  of  items 
under  the  offer  versus  serve  option. 
States  also  examine  menus  and 
production  records  for  the  review 
period  to  ensure  that  all  components 
were  available,  and  that  sufficient 
quantities  were  offered.  Thus,  a  direct 
correlation  exists  between  the  meal 
service  offered  and  the  meals  taken  on 
a  given  day  and  the  allowable 
reimbursement  for  those  meals. 

Under  NSMP  and  ANSMP.  Federal 
reimbursement  will  continue  to  be 
predicated  upon  similar  factors.  As 
noted  earlier  in  this  preamble,  under 
NSMP  and  ANSMP,  schools  will 
continue  to  offer  a  minimum  number  of 
menu  items,  and  children  must  accept 
a  minimum  number  of  items.  Meals 
which  do  not  meet  these  requirements 
will  not  be  eligible  for  reimbursement. 
However,  to  allow  school  food 
authorities  adequate  time  to  move 
towards  full  implementation  of  NSMP 
or  ANSMP.  school  food  authorities  that 
implement  prior  to  School  Year  1998- 
1999  will  be  exempt  from  Coordinated 
Review  Effort  (CRE)  Performance 
Standard  2  on  reimbursable  meals 
containing  the  required  food  items/ 
components  in  §  210.18(g)(2)  if  they  are 
scheduled  for  an  administrative  review 
prior  to  School  Year  1998-1999. 

Under  this  proposal,  in  addition  to 
meeting  the  minimums  for  the  number 
of  menu  items,  the  reimbursable  meals 
offered  over  a  school  week  must  also 
collectively  meet  the  updated  nutrition 
standards  established.  To  determine 
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compliance  with  the  nutrition 
standards.  State  agencies  will  need  to 
closely  examine  school  food  authority’s 
nutrient  analysis  in  the  course  of  a 
review.  While  this  is  a  much  more 
precise  examination  than  in  past 
practice,  it  continues  the  concept  of 
ensuring  that  the  entire  food  service,  not 
just  an  individual  meal,  conforms  to 
program  requirements.  State  agencies 
must  also  observe  the  meal  service  to 
determine  if  meals  claimed  for 
reimbursement  contain  the  appropriate 
number  and  type  of  menu  items.  The 
Department  is  proposing  to  amend 
§  210.19,  Additional  Responsibilities,  to 
outline  review  requirements  for 
nutrition  standards.  The  Department  is 
proposing  to  add  the  compliance 
requirements  for  the  nutrition  standards 
to  this  .section  rather  than  to  §  210.18, 
Administrative  Reviews,  in  order  to 
allow  for  operational  experience  and 
corrective  action  prior  to  any  imposition 
of  fiscal  action. 

State  Agency  Responsibilities 

The  following  summarizes  the  State 
agency’s  responsibilities  under  the 
Department’s  proposal  for  general 
program  management,  including  taking 
fi.scal  action  against  school  food 
authorities  that  consistently  refuse  to 
meet  program  requirements.  While  State 
agencies  would  probably  combine  a 
determination  of  how  the  nutrition 
standards  and  NSMP/ANSMP  are  being 
met  with  the  cyclical  administrative 
review,  the  Department  is  also 
proposing  to  provide  State  agencies 
with  flexibility  to  conduct  these 
important  evaluations  at  other  times 
such  as  during  technical  assistance 
visits  or  even  as  a  separate,  special 
assessment.  However,  assessments  of 
compliance  with  the  nutrition  standards 
must  be  conducted  no  less  frequently 
than  administrative  reviews. 

As  proposed  by  the  Department,  State 
agencies  w'ould  as.sess  the  nutrient 
analyses  for  the  last  completed  .school 
week.  The  purpose  would  be  to 
determine  if  the  school  food  authority  is 
applying  the  correct  methodology  and  is 
properly  conducting  the  NSMP  or 
ANSMP  based  on  the  actual  menu  cycle 
including  any  substitutions.  The  State 
agency  would  also  review  the  menus 
and  production  records  to  determine  if 
they  correspond  to  the  information  used 
to  conduct  NSMP  or  ANSMP. 

Corrective  Action 

If  it  is  indicated  that  the  school  food 
authority  is  not  conducting  NSMP 
accurately  or  properly  applying 
ANSMP,  if  the  school  week’s  meals,  as 
offered,  do  not  comply  with  nutrition 
standards,  or  if  the  meal  observation 


identiHed  a  significant  number  of  meals 
that  did  not  meet  the  definition  of  a 
reimbursable  meal,  the  school  food 
authority  would  be  required  to  take 
appropriate  corrective  action  to  achieve 
compliance.  However,  at  this  time,  no 
claim  would  be  established  if  the  failure 
to  comply  was  not  intentional. 
(Intentional  violations  are  discussed 
later  in  this  preamble.) 

Pursuant  to  section  16(b)  of  the  CNA, 

42  U.S.C.  1785(b),  the  Secretary  of 
Agriculture  is  given  authority  to  settle, 
adjust  or  waive  any  claims  under  both 
the  NSLA  or  the  CNA  if  to  do  so  would 
serve  the  purposes  of  either  Act.  The 
Department  recognizes  that  the 
transition  to  NSMP  and  ANSMP  will 
not  in  every  instance  be  completed 
without  problems  and  unforeseen 
circumstances  to  be  surmounted.  The 
Department  expects  State  agencies  to  act 
quickly  to  rectify  any  problems  found 
and  to  monitor  any  corrective  action 
undertaken.  In  the  interests  of 
facilitating  the  transition  to  NSMP/ 
ANSMP,  the  Secretary  is  proposing  to 
exercise  his  authority  to  settle,  adjust 
and  waive  claims  by  not  requiring  State 
agencies  to  disallow  payment  or  collect 
overpayments  resulting  from  meals 
which  do  not  meet  the  nutrition 
standards  of  the  regulations  as  long  as 
State  agencies  are  satisfied  that  such 
deviations  from  the  nutrition  standards 
were  not  intentional  and  that  the  school 
food  authority  is  working  towards 
successful  completion  of  a  acceptable 
corrective  action  plan  in  a  timely 
manner. 

The  Department  stresses  that  this 
proposal  does  not  establish  specific 
steps  or  time  frames  for  correc:tive 
action.  State  agencies,  as  a  result  of  their 
evaluation  of  the  school  food  authority, 
are  in  the  best  position  to  establish 
corrective  action  goals  and  time  frames, 
working  in  partnership  with  ioi.al 
school  food  authorities.  The  Department 
believes  that  State  agencies  and  school 
food  authorities  need  flexibility  in 
developing  a  corrective  action  plan  and 
is,  therefore,  providing  such  flexibility 
in  this  proposal.  Further,  in  recognition 
of  the  fact  that  timely  and  effective 
corrective  action  is  in  the  best  interest 
of  all,  the  Department  intends  to 
incorporate  review  of  this  area  into  its 
management  evaluation  activities  .at  the 
State  level. 

The  Department  would  like  to  once 
again  emphasize  that,  under  this 
proposal,  compliance  with  the  updated 
nutrition  standards  is  of  paramount 
importance.  First,  corrective  action  will 
be  required  if  a  meal  service  does  not 
meet  the  nutrition  standards.  The  State 
agency  cannot  overlook  these 
shortcomings  and  must  ensure  that  the 


meal  service  is  improved  as  stipulated 
in  the  corrective  action  plan.  S^ondly-, 
the  State  will  be  required  to  monitor  the 
school’s  corrective  action  efforts.  In 
most  cases,  monitoring  would  include 
reviewing  production  records,  menus 
and  computer  analyses  submitted  by  the 
school  food  authority  and  providing  any 
support  indicated  by  such  a  review. 

When  a  school  food  authority  refuses  to 
make  a  good  faith  effort  to  comply  with 
the  terms  of  the  corrective  action  plan, 
the  State  agency  would  be  required  to 
establish  a  claim. 

Exception  to  Claim  Establishment 

Under  this  proposal.  State  agencies 
would  require  corrective  action  for 
meals  not  meeting  the  nutrition 
standards,  but  would  receive 
reimbursement  for  those  meals.  This 
procedure  represents  a  significant 
means  of  easing  the  transition  to  and 
operation  of  the  updated  nutrition 
standards.  Section  8  of  the  NSLA,  42 
U.S.C.  1757,  and  section  4(b)(1)(D)  of 
the  CNA,  42  U.S.C.  1773  (b)(1)(D), 
clearly  provide  that  reimbursement  for 
meals  served  is  available  only  for  those 
meals  that  meet  Program  requirements. 
Further,  section  12(g)  of  the  NSLA,  42 
U.S.C.  1760(g),  continues  to  provide  for 
Federal  criminal  penalties  for  certain 
intentional  Program  violations  under 
either  the  NSJ^A  or  the  CNA.  The 
Department  is  concerned  that  the 
corrective  action  provision  not  be 
construed  by  State  agencies  or  school 
food  authorities  as  an  invitation  to  relax 
efforts  to  comply  with  the  nutritional  or 
administrative  review  requirements  of 
§§  210.10,  210.10a,  210.18  and  210.19. 
The  institution  of  corrective  action 
would  not  be  a  sufficient  remedy  by 
itself  in  an  instance  in  which  a  Stale 
agency  determined  that  school  officials 
had  intentionally  failed  to  meet  the 
nutrition  standards  required  by  NSMP. 

In  these  situations,  while  the  State 
agency  would  initiate  corrective  ai  lion, 
it  must  also  disallow  claims  for 
reimbursement  for  the  substandard 
meals  and,  in  very  severe  cases, 
consider  referring  the  matter  to  the 
Dt'partment  for  criminal  prosecution. 

While  continued  refusal  to  take 
corrective  action  could  result  in  loss  ol 
Federal  funding,  this  provision  is  not 
intended  to  be  punitive  when  school 
food  authorities  are  acting  in  good  laith 
to  comply  with  the  nutrition  standards. 
The  Department  is  far  more  concerned 
about  correcting  these  situations  than  it 
is  with  pursuing  fiscal  action.  The 
Department’s  foremost  goal  is  to  ensure 
that  children  are  provided  with  the  n*o.st 
nutritious  meals  possible.  Consequently, 
the  emphasis  in  this  process  is  on 
corrective  action  and  technical 
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assistance.  If  school  food  authorities 
implement  appropriate  corrective  action 
and  make  satisfactory  progress  toward 
compliance,  no  fiscal  action  would  be 
required. 

Streamlined  Administration 

The  Department  is  also  proposing  to 
streamline  program  administration  by 
allowing  State  agencies  and  school  food 
authorities  flexibility  in  three  important 
areas.  The  first  provision  would  extend 
the  Coordinated  Review  Effort  (CRE) 
review  cycle  from  4  to  5  years.  The 
Department’s  experience  with  CRE 
indicates  that  a  one-year  extension  in 
the  cycle  would  not  adversely  affect 
accountability,  but  it  would  result  in  a 
20  percent  decrease  in  the  number  of 
reviews  currently  conducted  in  any 
given  year.  While  the  exact  reduction  in 
burden  would  vary  from  State  to  State, 
the  Department  expects  this  decrease 
would  provide  the  States  with 
additional  flexibility  to  enable  them  to 
continue  to  improve  school  meals. 
Section  210.18(c)  is  proposed  to  be 
amended  to  include  this  change. 

The  second  provision  eliminates  the 
regulatory  requirement  for  a  specific 
type  of  edit  check  on  daily  meal  counts 
contained  in  §  210.8(a)(2)  for  schools 
where  the  most  recent  CRE  review  did 
not  identify  meal  counting  and  claiming 
problems.  Currently,  the  edit  check 
provision  requires  that  each  school  food 
authority  compare  each  school’s  daily 
meal  count  with  data  such  as  the 
number  of  children  eligible  for  free, 
reduced  price  or  paid  meals  multiplied 
by  an  attendance  factor.  This  check  is 
intended  to  ensure  that  monthly  claims 
for  reimbursement  are  based  on 
reasonable  and  accurate  counts  of  meals 
offered  on  any  day  of  operation  to 
eligible  children. 

The  Department  believes,  however, 
that  school  food  authorities  that  have 
-demonstrated,  through  the  CRE  review, 
the  accuracy  of  their  meal  counts  and 
claims  should  be  provided  an  optional 
approach  to  specific  edit  checks.  This 
proposal  would  establish  a  system 
whereby  these  school  food  authorities 
could  develop  and  implement  their  own 
systems  of  internal  controls  designed  to 
ensure  the  accuracy  of  claims  for 
reimbursement.  This  system  would  then 
be  submitted  to  the  State  agency  for 
review.  If  the  State  agency’s  review 
determined  that  the  proposed  method 
constituted  an  accurate  internal  control, 
no  further  action  would  be  required, 
and  the  school  food  authority’s  own 
proposed  internal  controls  would 
remain  in  effect.  However,  if  the  State 
agency  concluded  that  the  suggested 
system  of  internal  controls  was 
inadequate,  the  school  food  authority 


would  be  required  to  modify  its 
procedures  accordingly.  In  addition,  if 
during  the  course  of  a  CRE  review  or 
other  oversight  activity  of  the  school 
food  authority,  it  is  determined  that  the 
internal  controls  were  ineffective,  the 
specific,  regulatory  edit  check  would 
replace  their  system  until  a  future 
regularly  scheduled  CRE  review 
indicates  there  are  no  meal  count 
problems. 

This  proposal  would  virtually 
eliminate  the  requirement  for  a  specific 
edit  check  for  school  food  authorities 
with  accurate  meal  counts  and  claims 
measured  by  the  CRE  review  and 
replace  it  with  a  more  flexible 
procedure  to  allow  these  school  food 
authorities  to  design  and  implement  a 
system  that  is  streamlined  for  their 
particular  circumstances.  However,  this 
proposal  also  maintains  the  necessary 
specificity  of  an  edit  check  for  school 
food  authorities  found  to  have  meal 
counting  and  claiming  violations. 
Further  it  provides  for  State  agency 
oversight  of  accountability  procedures 
and  a  ready  mechanism,  if  needed,  to 
substitute  a  Federally-defined  procedure 
to  ensure  accurate  claims  for 
reimbursement.  The  Department 
believes  that  program  integrity  must  be 
maintained  by  requiring  specific  criteria 
when  review  results  indicate  problems 
or  failure  of  the  school  food  authority’s 
alternative  system.  Section  210.8(a)(2) 
and  (a)(3)  would  be  modified  to  reflect 
these  proposed  changes. 

The  Department  is  especially 
interested  in  receiving  comments  on 
this  provision.  Commenters  should 
address  the  flexibility  this  proposed 
provision  allows  well-managed  school 
food  authorities  and  any 
implementation  issues  this  poses.  In 
addition,  the  Department  would  be 
interested  in  receiving  alternative 
proposals  that  would  accomplish  the 
desired  balance  between  local  flexibility 
and  sound  accountability. 

The  third  area  that  the  Department  is 
addressing  to  reduce  paperwork  at  the 
school  food  authority  level  is  the 
requirement  in  §  210.15(b)(4)  that 
distinct  records  be  maintained  to 
document  the  nonprofit  status  of  the 
school  food  service.  These  records  are 
the  accounts  which  any  enterprise 
needs  to  maintain  in  the  normal  course 
of  conducting  business  (i.e.,  receipts, 
costs,  etc.).  Therefore,  since  these  kinds 
of  records  are  a  necessary  part  of  a 
school  food  authority’s  own 
accountability  system  and,  in  many 
cases,  are  requir^  by  State  laws,  the 
Department  does  not  consider  it 
necessary  for  the  program  regulations  to 
mandate  this  recordkeeping 
requirement.  It  is  important  to 


emphasize  that  the  school  food 
authority  would  still  have  to  be 
operated  on  a  nonprofit  basis.  This 
proposal  is  only  amending  the 
requirements  for  documentation  of 
nonprofitability.  This  proposal  would 
amend  §  210.14(c)  and  §  210.15(b)  to 
include  this  change.  In  the  event  that  a 
question  or  dispute  arises  in  connection 
with  whether  a  nonprofit  school  food 
service  has  been  properly  operated,  the 
burden  of  proof  still  be  upon  the  school 
food  authority  to  demonstrate  that  the 
school  food  service  is  being  operated  on 
a  nonprofit  basis. 

Length  of  Meal  Periods 

As  noted  above,  many  commenters 
expressed  concern  that  children  be 
given  sufficient  time  in  which  to  eat. 
particularly  if  larger  portion  sizes  are  to 
be  served.  The  Department  also 
recognizes  the  need  to  balance  the  time 
for  academics  with  the  time  to  receive 
and  eat  school  meals,  especially  lunch. 
Although  the  Department  has  no 
authority  in  this  area,  school  food 
service  directors  are  strongly 
encouraged  to  work  with  other  school 
officials  to  ensure  that  adequate  meal 
service  times  and  facilities  are  provided. 
Likewise,  the  Department  will  continue 
to  work  with  DOEd  to  solicit  support  in 
the  education  community  to  ensure  that 
educators  and  school  admini.strators 
understand  the  importance  of  students 
having  adequate  time  to  eat. 

To  indicate  its  concern  in  this  area, 
the  Department  is  proposing,  in 
§  210.10(i),  to  recommend  that  school 
food  authorities  make  every  effort  to 
provide  adequate  meal  service  times 
and  periods  to  ensure  that  students  can 
effectively  participate  in  the  school 
lunch  program. 

Changes  to  the  School  Breakfast 
Program  Nutritional  Requirements 

In  order  to  facilitate  uniform 
implementation,  the  Department  is  also 
proposing  to  amend  the  nutritional 
requirements  of  the  SBP  to  parallel  the 
changes  made  to  the  nutritional 
requirements  of  the  NSLP.  The  current 
§  220.8  would  be  redesignated  as 
§  220.8a  to  retain  the  requirements  that 
would  be  in  effect  until  implementation 
of  the  updated  nutrition  standards  on 
July  1, 1998,  while  §  220.8  would 
contain  provisions  on  nutrition 
standards,  NSMP  and  ANSMP  for  the 
SBP. 

The  major  differences  for  the  SBP  are 
that  fewer  calories  are  required  and  one- 
fourth  of  the  RDA  are  to  be  met.  A  new 
guide  would  be  incorporated  into 
§  220.8  to  indicate  the  nutrition 
standards  required  for  the  SBP.  In 
addition,  separate  analyses  for  SBP  and 
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NSLP  would  be  required  to  meet  the 
different  nutrition  standards  for  each 
program.  As  previously  discussed,  a 
reimbursable  meal  under  the  SBP  will 
not  be  required  to  contain,  an  entree. 

Effective  Dates 

As  discussed  earlier,  this  proposal 
requires  school  food  authorities  to  serv'e 
meals  through  the  use  of  NSMP  or 
ANSMP  and  be  in  compliance  with 
updated  nutrition  standards  by  School 
Year  199a-1999  which  begins  on  July  1. 
1998.  The  Department  believes  this 
schedule  provides  sufficient  time  to 
enable  States  to  develop  appropriate 
technical  assistance  and  guidance 
materials,  to  allow  local  food  service 
staff  to  become  familiar  with  the 
updated  requirements  and  to  make  ’ 
appropriate  changes  in  meals.  There 
would  be  no  mandate  for  school  food 
authorities  to  implement  the  required 
changes  prior  to  July  1. 1998.  In  the 
interest  of  promoting  children’s  long¬ 
term  health  through  diet,  the 
Department  encourages  State  agencies  to 
work  with  school  food  authorities  to 
implement  as  soon  as  possible  and,  in 
fact,  as  discussed  earlier,  expects  State 
agencies  to  approve  plans  for  early 
implementation.  The  Department 
considers  that  early  implementation 
will  also  provide  both  State  agencies 
and  school  food  authorities  with 
valuable  experience  before  mandatory 
implementation. 

To  encourage  early  implementation, 
compliance  activities  described  above 
will  not  take  effect  before  School  Year 
1998-1999.  In  the  interim  period, 
reviews  and  oversight  activities  that 
focus  on  the  food  service  portion  of 
program  operations  will  provide 
excellent  opportunities  for  technical 
assistance  and  for  State  agencies  to 
assess  preparation  for  fiill 
implementation.  All  other  changes  in 
this  rule,  including  the  paperwork 
reductions  and  streamlined 
administration  methods,  could  be 
implemented  30  days  after  final 
publication  of  the  final  rule. 

List  of  Subjects 
7  CFR  Part  210 

Children.  Commodity  School 
Program,  Food  assistance  ptrograms. 
Grants  programs — social  programs. 
National  School  Lunch  Program, 
Nutrition,  Reporting  and  recordkeeping 
requirements.  Surplus  agricultural 
commodities. 

7  CFR  Part  220 

Children,  Food  assistance  programs. 
Grant  programs — social  programs, 


Nutrition,  Reporting  and  recordkeeping 
requirements,  School  Breakfast  Prograni. 

Accordingly,  7  CFR  parts  210  and  220 
are  proposed  to  be  amended  as  follows: 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

1.  The  authority  citation  for  7  CFR 
part  210  is  revised  to  read  as  follows: 

Authority:  42  U.S.C.  1751-1760. 1779. 

2.  In  §210.2: 

a.  The  definition  of  “Food 
component”  is  amended  by  adding  the 
words  “under  §  210.10a”  at  the  end  of 
the  sentence: 

b.  The  definition  of  “Food  item”  is 
amended  by  adding  the  words  “under 
§  210.10a’’  at  the  end  of  the  sentence; 

c.  The  definition  of  “Lunch”  is 
revised; 

d.  A  new  definition  of  “Menu  item” 
is  added  in  alphabetical  order; 

e.  A  new  definition  of  “Nutrient 
Standard  Menu  Planning/ Assisted 
Nutrient  Standard  Menu  Planning”  is 
added  in  alphabetical  order; 

f.  The  definition  of  “Reimbursement” 
is  amended  by  adding  the  words  “or 

§  210.10a.  whichever  is  applicable.” 
after  “§  210.10”;  and 

g.  A  new  definition  of  “School  IVeek” 
is  added  in  alphabetical  order. 

The  revision  and  additions  read  as 
follows: 

§210.2  Definitions. 

*  *  *  A'  * 

Lunch  means  a  meal  which  meets  the 
nutrient  and  calorie  levels  designated  in 
§  210.10  or  the  school  lunch  pattern  for 
specified  age/grade  groups  as  designated 
in  §  210.10a. 

Menu  item  means,  under  Nutrient 
Standard  Menu  Planning  or  Assisted 
Nutrient  Standard  Menu  Planning,  any 
single  food  or  combination  of  foods.  All 
menu  items  or  foods  offered  as  part  of 
the  reimbursable  meal  may  be 
considered  as  contributing  towards 
meeting  the  nutrition  standards 
provided  in  §  210.10(a),  except  for  those 
foods  that  are  considered  as  foods  of 
minimal  nutritional  value  as  provided 
for  in  §  210.11(a)(2)  which  are  not 
offered  as  part  of  a  menu  item  in  a 
reimbursableineal.  For  the  purposes  of 
a  reimbursable  lunch,  a  minimum  of 
three  menu  items  must  be  offered,  one 
of  which  must  be  an  entree  (a 
combination  of  foods  or  a  single  food 
item  that  is  offered  as  the  main  course) 
and  one  must  be  fluid  milk.  For  the 
purposes  of  a  reimbursable  lunch,  one 
of  the  selected  menu  items  must  be  an 
entree.  Under  the  offer  versus  serve 
option,  three  menu  items  must  be 


offered  and  an  entree  and  one  other 
menu  item  must  be  selected. 

Nutrient  Standard  Menu  Planning/ 
Assisted  Nutrient  Standard  Menu 
Planning  means  a  way  to  develop  meals 
which  is  based  on  the  analysis  of 
nutrients  which  would  require  school 
lunches,  when  averaged  over  a  school 
week,  to  meet  specific  levels  for  a  set  of 
key  nutrients  and  calories  rather  than  a 
specific  set  of  food  categories.  Analysis 
of  the  menu  items  and  foods  shall  be 
based  on  averages  that  will  be  weighted 
by  production  quantities  as  offered  to 
the  students.  Such  analysis  is  normally 
done  by  a  school  or  a  school  food 
authority.  However,  for  the  purposes  of 
Assisted  Nutrient  Standard  Menu 
Planning,  menu  planning  and  analysis 
are  completed  by  other  entities  and 
shall  incorporate  the  production 
quantities  needed  to  accommodate  the 
specific  service  requirements  of  a 
particular  school  or  school  food 
authority. 

***** 

School  week  means  the  period  of  time 
used  as  the  basis  for  determining 
nutrient  levels  of  the  menu  and  for 
conducting  Nutrient  Standard  Menu 
Planning  or  Assisted  Nutrient  Standard 
Menu  Planning  for  lunches.  The  period 
shall  be  a  minimum  of  three  days  and 
a  maximum  of  seven  days.  Weeks  in 
which  school  lunches  are  offered  less 
than  three  times  shall  be  combined  with 
either  the  previous  or  the  coming  week. 
***** 

§210.4  [Amended] 

3.  In  §  210.4,  paragraph  (b)(3) 
introductory  text  is  amended  by 
removing  the  words  ”§  210.10(j)(l)  of 
this  part”  and  adding  in  their  place  the 
words  “§  210.10a(i)(l)”. 

§210.7  [Amended] 

4.  In  §210.7: 

a.  Paragraph  (c)(lKv)  is  amended  by 
removing  the  reference  to  “§  210.10(b) 
of  this  part”  and  adding  in  its  place  the 
words  “§  210.10(a)  or  §  210.10a(b), 
whichever  is  applicable,”;  and 

b.  Paragraph  (d)  is  amended  by 
removing  the  reference  to  “§  210.10(j)(l) 
of  this  part”  and  adding  in  its  place  the 
reference  “§  210.10a(j)(l)”. 

5.  In  §210.8: 

a.  The  third  sentence  of  paragraph 
(a)(2)  is  removed  and  new  paragraphs 
(a)(2)(i)  and  (a)(2)(ii)  are  added; 

b.  Paragraph  (a)(3)  is  revised; 

c.  The  first  sentence  of  paragraph 
(a)(4)  is  amended  by  removing  the 
words  “review'  process  described  in 
paragraphs  (a)(2)  and  (a)(3)  of  this 
section”  and  adding  in  their  place  the 
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words  “the  internal  controls  used  by 
schools  in  accordance  with  paragraph 

(a) (2)(i)  of  this  section  or  the  claims 
review  process  used  by  schools  in 
accordance  with  paragraphs  (a)(2)(ii) 
and  (a)(3)  of  this  section";  and 

d.  The  first  sentence  of  paragraph 

(b) (2)(i)  is  amended  by  removing  the 
reference  to  "paragraph  (a)(2)”  and 
adding  in  its  place  a  reference  to 
“paragraph  (a)(3)”  and  by  adding  at  the 
end  of  the  sentence  the  words  “or  the 
internal  controls  used  by  schools  in 
accordance  with  paragraph  (a)(2)(i)  of 
this  section”. 

The  revision  and  additions  reads  as 
follows: 

210.8  Claims  (or  reimbursement 

(a)  Internal  controls.  •  •  * 

(2)  School  food  authority  claims 
review  process.  *  *  • 

(i)  Any  school  food  authority  that  was 
found  by  its  most  recent  administrative 
review  conducted  in  accordance  with 

§  210.18,  to  have  no  meal  counting  and 
claiming  violations  may: 

(A)  Develop  internal  control 
procedures  that  ensure  accurate  meal 
counts.  The  school  food  aujlhority  shall 
submit  any  internal  controls  developed 
in  accordance  with  this  paragraph  to  the 
State  agency  for  approval  and,  in  the 
absence  of  specific  disapproval  from  the 
State  agency,  shall  implement  such 
internal  controls.  The  State  agency  shall 
establish  procedures  to  promptly  notify 
school  food  authorities  of  any 
modifications  needed  to  their  proposed 
internal  controls  or  of  denial  of 
unacceptable  submissions.  If  the  State 
agency  disapproves  the  proposed 
internal  controls  of  any  school  food 
authority,  it  reserves  the  right  to  require 
the  school  food  authority  to  comply 
with  the  provisions  of  paragraph  (a)(3) 
of  this  section;  or 

(B)  Comply  with  the  requirements  of 
paragraph  (a)(3)  of  this  section. 

(ii)  Any  school  food  authority  that 
was  identified  in  the  most  recent 
administrative  review  conducted  in 
accordance  with  §  210.18,  or  in  any 
other  oversight  activity,  as  having  meal 
counting  and  claiming  violations  shall 
comply  w'ith  the  requirements  in 
paragraph  (a)(3)  of  this  section. 

(3)  Edit  checks,  (i)  The  following 
procedure  shall  be  followed  for  school 
food  authorities  identified  in  paragraph 
(a)(2)(ii)  of  this  section,  by  other  school 
food  authorities  at  State  agency  option, 
or,  at  their  own  option,  by  school  food 
authorities  identified  in  paragraph 
(a)(2)(i)  of  this  section:  The  school  food 
authority  shall  compare  each  school’s 
daily  counts  of  free,  reduced  price  and 
paid  lunches  against  the  product  of  the 
number  of  children  in  that  school 


currently  eligible  for  free,  reduced  price 
and  paid  lunches,  respectively,  times  an 
attendance  factor. 

(ii)  School  food  authorities  that  are 
identified  in  subsequent  administrative 
reviews  conducted  in  accordance  with 
§  210.18  as  not  having  meal  counting 
and  claiming  violations  and  that  are 
correctly  complying  with  the 
procedures  in  paragraph  (a)(3)(i)  of  this 
section  have  the  option  of  developing 
internal  controls  in  accordance  with 
paragraph  (a)(2)(i)  of  this  section. 

♦  *  *  *  * 


§210.9  (Amended] 

6.  In  §210.9: 

a.  Paragraph  (b)(5)  is  amended  by 
adding  the  words  “or  §  210.10a, 
whichever  is  applicable”  at  the  end  of 
the  paragraph  before  the  semicolon; 

b.  Paragraph  (c)  introductory  text  is 
amended  by  removing  the  reference  to 
"§  210.10(j)(l)  of  this  part”  and  adding 
in  its  place  the  reference 
"§210.10a(j)(l)”:and 

c.  Paragraph  (c)(1)  is  amended  by 
removing  the  reference  to  "§  210.10” 
and  adding  in  its  place  the  reference 
"§  210.10a”. 

§  210.10  [Redesignated  as  §  210.10a] 

7.  Section  210.10  is  redesignated  as 
§  210.10a. 

8.  A  new  section  210.10  is  added  to 
read  as  follows: 

§210.10  Nutrition  standards  tor  lunches 
and  menu  planning  systems. 

(a)  Nutrition  standards  for 
reimbursable  lunches.  School  food 
authorities  shall  ensure  that 
participating  schools  provide  nutritious 
and  well-balanced  meals  to  children 
based  on  the  nutrition  standards 
provided  in  this  section  or,  if 
applicable,  for  very  young  children  and 
meal  supplements,  the  appropriate 
provisions  of  §  210.10a.  For  the 
purposes  of  this  section,  the  nutrition 
standards  are: 

(1)  Provision  of  one-third  of  the 
Recommended  Dietary  Allowances 
(RDA)  of  protein,  calcium,  iron,  vitamin 
A  and  vitamin  C  to  the  applicable  age 
groups  in  accordance  with  the  Minimum 
Nutrient  Levels  for  School  Lunches  in 
paragraph  (e)(4)(i)  of  this  section; 

(2)  Provision  of  the  lunchtime  energy 
allowances  for  children  based  on  the 
four  age  groups  provided  for  in  the 
Minimum  Nutrient  Levels  for  School 
Lunches  in  paragraph  (e)(4)  of  this 
section; 

(3)  The  applicable  1990  Dietary 
Guidelines  for  Americans  which  are: 

(i)  Eat  a  variety  of  foods; 

(ii)  Limit  total  fat  to  30  percent  of 
calories; 


(iii)  Limit  saturated  fat  to  less  than  10 
percent  of  calories; 

(iv)  Choose  a  diet  low  in  cholesterol; 

(v)  Choose  a  diet  with  plenty  of 
vegetables,  fruits,  and  grain  products; 
and 

(vi)  Use  salt  and  sodium  in 
moderation;  and 

(4)  The  following  measures  of 
compliance  with  the  1990  Dietary 
Guidelines  for  Americans: 

(1)  A  limit  on  the  percent  of  calories 
from  total  fat  to  30  percent  based  on  the 
actual  number  of  calories  offered; 

(ii)  A  limit  on  the  percent  of  calories 
from  saturated  fat  to  less  than  10 
percent  based  on  the  actual  number  of 
calories  offered; 

(iii)  A  reduction  of  the  levels  of 
sodium  and  cholesterol;  and 

(iv)  An  increase  in  the  level  of  dietary 
fiber. 

(b)  General  requirements  for  school 
lunches.  (1)  In  order  to  qualify  for 
reimbursement,  lunches,  as  offered  by 
participating  schools,  shall,  at  a 
minimum,  meet  the  nutrition  standards 
provided  in  paragraph  (a)  of  this  section 
when  averaged  over  each  school  week. 
Except  as  otherwise  provided  herein, 
school  food  authorities  shall  ensure  that 
sufficient  quantities  menu  items  and 
foods  are  planned  and  produced  to 
meet,  at  a  minimum,  the  nutrition 
standards  in  paragraph  (a)  of  this 
section. 

(2)  School  food  authorities  shall 
ensure  that  each  lunch  is  priced  as  a 
unit  and  that  lunches  are  planned  and 
produced  on  the  basis  of  participation 
trends,  with  the  objective  of  providing 
one  reimbursable  lunch  per  child  per 
day.  Any  excess  lunches  that  are 
produced  may  be  offered,  but  shall  not 
be  claimed  for  general  or  special  cash 
assistance  provided  under  §  210.4. 

(c)  Requirements  for  meals  served  to 
infants  and  very  young  children  (birth  to 
24  months  of  age).  Meals  for  infants 
from  birth  to  2  years  of  age  shall  meet 
the  requirements  in  §  210.10a  (a),  (c),  |d) 
and  (h). 

(d)  Specific  nutrient  levels  for 
children  age  2.  Schools  with  children- 
age  2  who  participate  in  the  program 
shall  ensure  that  the  nutrition  standards 
in  paragraph  (a)  of  this  section  are  met 
except  that,  such  schools  have  the 
option  of  either  using  the  RDA  and 
calorie  levels  for  children  ages  3-6  in 
the  table.  Minimum  Nutrient  Levels  for 
School  Lunches,  in  paragraph  (e)i4)(i)  of 
this  section,  or  developing  separate 
nutrient  levels  for  this  age  group.  The 
methodology  for  determining  such 
levels  will  be  available  in  menu 
planning  guidance  material  provided  by 
FNS. 
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(e)  Requirements  for  meals  for 
children  ages  3-1 7— (1)  General.  In 
order  to  receive  reimbursement,  school 
food  authorities  shall  ensure  that 
participating  schools  offer  lunches 
which  meet  the  nutrition  standards 
provided  in  paragraph  (a)  of  this  section 
to  children  age  three  and  over. 

(2)  Nutrient  levels.  The  nutrients  of 
reimbursable  lunches  shall,  as  offered 
and  as  averaged  o\'er  each  sctiool  week., 
meet  the  requirements  in  the  table. 
Minimum  Nutrient  Levels  for  School 
Lunches,  in  paragraph  (e)(4)(i)  of  this 
section  for  children  of  the  appropriate 
age  group. 

(3)  Records.  Production,  menu  and 
nutritional  analysis  records  shall  be 


maintained  by  schools  to  demonstrate 
that  lunches  meet,  when  averaged  over 
each  school  week,  the  nutrition 
standards  provided  in  paragraph  (a)  of 
this  section  and  the  nutrient  levels  for 
children  of  each  age  group  in  the  table 
Minimum  Nutrient  Levels  for  School 
Lunches  in  paragraph  (e)(4)(i)  of  this 
section. 

(4)  Specific  nutrient  levels  for 
children  ages  3-17.  (i)  Schools  that  are 
able  to  offiN  meals  to  children  based  on 
nutrient  levels  reflecting  one  of  the  four 
age  levels  in  the  table  in  this  paragraph 
should  do  so.  Schools  that  cannot  offer 
meals  to  children  on  the  basis  of  the  age 
levels  in  the  table  in  this  paragraph 
shall,  under  Nutrient  Standard  Menu 


Planning  or  Assisted  Nutrient  Standard 
Menu  Planning,  adjust  the  established 
levels  following  guidance  provided  by 
FNS,  or,  if  only  one  age  is  outside  the 
established  level,  use  the  levels 
provided  in  the  table  for  the  majority  of 
children.  For  example,  a  school  has 
grades  one  through  Hve,  but  if  some  first 
graders  are  six,  the  levels  for  Croup  II 
would  be  used  as  the  majority  of 
students  are  in  this  age  group.  Schools 
shall  ensure  that  lunches  are  offered 
with  the  objective  of  providing  the  per 
lunch  minimuras  for  each  age  level  as 
specified  in  the  following  table: 


Minimum  Nutrient  Levels  for  School  Lunches 


^  Nirfrients  and  energy  allowances 

Group  1 
ages  3-6 
years 

Group  11 
ages  7-10 
years 

Group  III 
ages  11-13 
years 

Group  IV 
ages  14-17 
years 

Energy  ailowance/Calories  . . . . .  . 

558 

667 

783 

— 

846 

Tcgai  Fat  (as  a  percent  of  actual  total  food  energy)  _  . . . . 

(’> 

(2) 

7.3 

D 

(2) 

9.3 

D 

15.0 

(’) 

fo 

16.7 

Total  Saturated  Fat  (as  a  percent  of  actual  total  food  energy) . .  .._ 

RDA  for  (xotein  (g)  .  . . . . . . . . .  .. 

RDA  for  calcium  (mg) .  .  . . . . . . . 

267 

267 

400 

400 

RDA  for  iron  (mg)  .  . 

3.3 

3.3 

4.5 

4.5 

ROA  for  vitamin  A  (RE)  . . . . . . . . 

158 

233 

300 

300 

RDA  for  vitamin  C  (mg)  . . . . . . . 

14.6 

15.0 

_ ^ 

19.2 

'  Less  than  or  e^al  to  30%  o<  actual  calories  offered. 
2  Less  than  10%  of  actual  calories  offered. 


Ilii)  A  reimbursable  lunch  shall 

include  a  minimum  of  three  menu  items 
as  defined  in  §  210.2;  one  menu  item 
shall  be  an  entree  and  one  shall  be  fluid 
milk  as  a  beverage.  An  entree  may  be  a 
combination  of  foods  or  a  single  food 
item  that  is  offered  as  the  main  course. 
.All  menu  items  or  foods  offered  as  part 
of  the  reimbursable  meal  may  be 
considered  as  contributing  towards 
meeting  the  nutrition  standards  in 
paragraph  (a)  of  this  section,  except  for 
those  foods  that  are  considered  foods  of 
minimal  nutritional  value  as  provided 
for  in  §  210.11(a}(2)  which  are  not 
offered  as  part  of  a  menu  item  in  a 
reimhursable  meal.  Reimbursable 
lunches,  as  offered,  shall  meet  the 
established  nutrition  standards  in 
paragraph  (a)  of  this  section  when 
averaged  over  a  school  week. 

(f)  Milk  requirement  for  children  ages 
2-1 7.  Schools  shall  comply  with  the 
requirements  for  offering  milk  as 
provided  for  in  §  210.10a(d)(l). 

(g)  Offer  versus  serve.  Each 
participating  school  shall  offer  its 
students  at  least  three  menu  items  as 
required  by  paragraph  (e)(4)(ii)  of  this 
section.  Under  offer  versus  serve,  senior 
high  students  are  required  to  take  at 
least  two  of  the  three  menu  items  * 
offered;  one  menu  item  selected  must  be 


! 


an  entree.  At  the  discretion  of  the  school 
food  authority,  students  below  the 
senior  high  level  may  also  participate  in 
offer  versus  serve.  The  price  of  a 
reimbursable  lunch  shall  not  be  affected 
if  a  student  declines  a  menu  item  or 
accepts  smaller  portions.  State 
educational  agencies  shall  define 
“senior  high.” 

(h)  Choice.  To  provide  variety  and  to 
encourage  consumption  and 
participation,  schools  should,  whenever 
possible,  offer  a  selection  of  menu 
items,  foods  and  types  of  milk  from 
which  children  may  make  choices. 
When  a  school  offers  a  selection  of  more 
than  one  type  of  lunch  or  when  it  offers 
a  variety  of  menu  items,  foods  and  milk 
for  choice  as  a  reimbursable  lunch,  the 
school  shall  offer  all  children  the  same 
selection  regardless  of  whether  the 
children  are  eligible  for  firee  or  reduced 
price  lunches  or  pay  the  school  food 
authority’s  designated  full  price.  The 
school  may  establish  different  unit 
prices  for  each  type  of  lunch  offered 
provided  that  the  benefits  made 
available  to  children  eligible  for  free  or 
reduced  price  lunches  are  not  affected. 

(i)  Lunch  period.  At  or  about  raid-day 
schools  shall  offer  lunches  which  meet 
the  requirements  of  this  section  during 
a  period  designated  as  the  lunch  period 


by  the  school  food  authority.  Such 
lunch  periods  shall  occur  between  10 
a.m.  and  2  p.m.,  unless  otherwise 
exempted  by  FNS.  With  state  approval, 
schools  that  serve  children  1-5  years 
old  are  encouraged  to  divide  the  service 
of  the  meal  into  two  distinct  service 
periods.  Such  schools  may  divide  the 
quantities  and/or  menu  items  or  foods 
offered  between  these  service  periods  in 
any  combination  that  they  choose. 
Schools  are  also  encouraged  to  provide 
an  adequate  number  of  lunch  periods  of 
sufficient  length  to  ensure  that  all 
students  have  an  opportunity  to  be 
served  and  have  ample  time  to  consume 
their  meals. 

(j)  Exceptions.  Lunches  claimed  for 
reimbursement  shall  meet  the  school 
lunch  requirements  specified  in  this 
section.  However,  lunches  offered 
which  accommodate  the  exceptions  and 
variations  authorized  under  §210.10a(i) 
are  also  reimbursable. 

(k)  Nutrient  Standard  Menu  Planning 
for  children  age  2-1 7.  In  order  to  assure 
that  school  lunches  meet  the  nutrition 
standards  provided  in  paragraph  (a)  of 
this  section,  nutrient  analysis  shall  be 
conducted  on  all  menu  items  or  foods 
offered  as  part  of  the  reimbursable  meal, 
except  for  those  foods  that  are 
considered  as  foods  of  minimal 
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nutritional  value  as  provided  for  in 
§  210.11(a)(2)  which  are  not  offered  as 
part  of  a  menu  item  in  a  reimbursable 
meal.  Such  analysis  shall  be  over  the 
course  of  each  school  week.  The  school 
food  authority  shall  either 
independently  conduct  Nutrient 
Standard  Menu  Planning  or  shall 
request  that  the  Slate  agency  allow 
Assisted  Nutrient  Standard  Menu 
Planning. 

(1)  The  National  Nutrient  Database 
and  software  specifications,  (i)  Nutrient 
analysis  shall  be  based  on  information 
provided  in  the  National  Nutrient 
Database  for  Child  Nutrition  Programs. 
This  database  shall  be  incorporated  into 
software  used  to  conduct  nutrient 
analysis.  Upon  request,  FNS  will 
provide  information  about  the  database 
to  software  companies  that  wish  to 
develop  school  food  service  software 
systems. 

(ii)  Any  software  used  to  conduct 
nutrient  analysis  shall  be  evaluated  by 
FNS  and,  as  submitted,  been  determined 
to  meet  the  minimum  requirements 
established  by  FNS.  However,  such 
review  does  not  constitute  endorsement 
by  FNS  or  USDA.  Such  software  shall 
provide  the  capability  to  perform  all 
functions  required  after  the  basic  data 
has  been  entered  including  calculation 
of  weighted  averages  as  required  by 
paragraph  (k)(2)  of  this  section. 

(2)  Determination  of  weighted 
averages,  (i)  Menu  items  and  foods 
offered  as  part  of  a  reimbursable  meal 
shall  be  analyzed  based  on  portion  sizes 
and  projected  serving  amounts  and  shall 
be  weighted.based  on  their 
proportionate  contribution. to  the  meals. 
Therefore,  menu  items  or  foods  more 
frequently  selected  will  contribute  more 
nutrients  than  menu  items  or  foods 
which  are  less  frequently  selected.  Such 
weighting  shall  be  done  in  accordance 
with  guidance  issued  by  FNS  as  well  as 
that  provided  by  the  software  used. 

(ii)  An  analysis  of  all  menu  items  and 
foods  offered  in  the  menu  over  each 
school  week  shall  be  computed  for 
calories  and  for  each  of  the  following 
nutrients:  protein;  vitamin  A;  vitamin  C; 
iron;  calcium;  total  fat;  saturated  fat;  and 
sodium.  The  analysis  shall  also  include 
the  dietary  components  of  cholesterol 
and  dietary  fiber. 

(3)  Comparing  overage  daily  levels. 
Once  the  appropriate  procedures  of 
paragraph  (k)(2)  of  this  section  have 
been  completed,  the  results  shall  be 
compared  to  the  appropriate  age  group 
level  for  each  nutrient  and  for  calories 
in  the  table.  Minimum  Nutrient  Levels 
for  School  Lunch,  in  paragraph  (e){4)(i) 
of  this  section.  In  addition,  comparisons 
shall  be  made  to  the  nutrition  standards 
provided  in  paragraph  (a)  of  this  section 


in  order  to  determine  the  degree  of 
conformity. 

(4)  Adjustments  based  on  students’ 
selections.  The  results  obtained  under 
paragraph  (k)(2)  of  this  section  shall  be 
used  to  adjust  future  menu  cycles  to 
accurately  reflect  production  and 
student  selections.  Menus  may  require 
further  analysis  and  comparison, 
depending  on  the  results  obtained  in 
paragraph  (k)(3)  of  this  section  when 
production  and  selection  patterns 
change.  The  school  food  authority  may 
need  to  consider  modiftcations  to  the 
menu  items  and  foods  offered  based  on 
student  selections  as  well  as 
modiftcations  to  recipes  and  other 
specifications  to  ensure  that  the 
nutrition  standards  provided  in 
paragraph  (a)  of  this  section  are  met. 

(5)  Standardized  recipes.  Under 
Nutrient  Standard  Menu  Planning, 
standardized  recipes  shall  be  developed 
and  followed.  A  standardized  recipe  is 
one  that  was  tested  to  provide  an 
established  yield  and  quantity  through 
the  use  of  ingredients  that  remain 
constant  in  both  measurement  and 
preparation  methods.  USDA/FNS 
standardized  recipes  are  included  in  the 
National  Nutrient  Database  for  the  Child 
Nutrition  Programs.  In  addition,  local 
standardized  recipes  used  by  school 
food  authorities  shall  be  analyzed  for 
their  calories,  nutrients  and  dietary 
components  and  added  to  the  local 
database  by  that  school  food  authority 
in  accordance  with  paragraph  (kjllKii) 
of  this  section. 

(6)  Processed  foods.  Unless  already 
included  in  the  National  Nutrient 
Database,  the  calorie  amounts,  nutrients 
and  dietary  components,  in  accordance 
with  paragraph  (k)|3)  of  this  section,  of 
purchased  processed  foods  and  menu 
items  used  by  the  school  food  authority 
shall  be  obtained  by  the  school  food 
authority  or  State  agency  and 
incorporated  into  the  database  at  the 
local  level  in  accordance  with  FNS 
guidance. 

(7)  Substitutions.  If  the  need  for 
serving  a  substitute  food(s)  or  menu 
item(s)  occurs  at  least  two  weeks  prior 
to  serving  the  planned  menu,  the 
revised  menu  shall  be  reanalyzed  based 
on  the  changes.  If  the  need  for  serving 

a  substitute  food(s)  or  menu  item(s) 
occurs  two  weeks  or  less  prior  to  serving 
the  planned  menu,  no  reanalysis  is 
required.  However,  to  the  extent 
possible,  substitutions  should  be  made 
using  similar  foods. 

(1)  Assisted  Nutrient  Standard  Menu 
Planning.  (1)  For  school  food  authorities 
without  the  capability  to  conduct 
Nutrient  Standard  Menu  Planning,  as 
‘  provided  in  paragraph  (k)  of  this 
section,  menu  cycles  developed  by  other 


sources  may  be  used.  Such  sources  may 
include  but  are  not  limited  to  the  Slate 
agency,  other  school  food  authorities, 
consultants,  or  food  service 
management  companies. 

(2)  Assisted  Nutrient  Standard  Menu 
Planning  shall  establish  menu  cycles 
that  have  been  developed  in  accordance 
with  paragraphs  (k)(l)  through  {k)(6)  of 
this  section  as  well  as  local  food 
preferences  and  local  food  service 
operations.  These  menu  cycles  shall 
incorporate  the  nutrition  standards  in 
paragraph  (a)  of  this  section  and  the 
Minimum  Nutrient  Levels  for  School 
Lunches  in  paragraph  (e)(4)(i)  of  this 
section.  In  addition  to  the  menu  cycle, 
recipes,  food  product  specifications  and 
preparation  techniques  shall  also  be 
developed  and  provided  by  the  entity 
furnishing  Assisted  Nutrient  Standard 
Menu  Planning  to  ensure  that  the  menu 
items  and  foods  offered  conform  to  the 
nutrient  analysis  determinations  of  the 
menu  cycle. 

(3)  If  a  school  food  authority  requests 
Assisted  Nutrient  Standard  Menu 
Planning,  the  State  agency  shall 
determine  if  it  is  warranted.  At  the 
inception  of  any  approved  use  of 
Assisted  Nutrient  Standard  Menu 
Planning,  the  Slate  agency  shall  approve 
the  initial  menu  cycle,  recipes,  and 
other  specifications  to  determine  that  all 
required  elements  for  correct  nutrient 
analysis  are  incorporated.  The  State 
agency  shall  also,  upon  request,  provide 
assistance  with  implementation  of  the 
chosen  system. 

(4)  After  initial  service  under  the 
Assisted  Nutrient  Standard  Menu 
Planning  menu  cycle,  the  nutrient 
analysis  shall  be  reassessed  in 
accordance  with  paragraph  (k)(2)  of  this 
section  and  appropriate  adjustment.s 
made. 

(5)  Under  Assisted  Nutrient  Standard 
Menu  Planning,  the  school  food 
authority  retains  final  responsibility  for 
ensuring  that  all  nutrition  standards 
established  in  paragraph  (a)  of  this 
section  are  met. 

(m)  Compliance  with  the  nutrition 

standards.  If  the  analysis  conducted  in 
accordance  with  paragraphs  (k)  or  |1)  of 
this  section  shows  that  the  menus 
offered  are  not  meeting  the  nutrition 
standards  in  paragraph  (a)  of  this 
section,  actions,  including  technical 
assistance  and  training,  shall  be  taken 
by  the  State  agency,  school  food 
authority,  or  school,  as  appropriate,  to 
ensure  that  the  lunches  offered  to 
children  comply  with  the  nutrition 
standards  established  by  paragraph  (a) 
of  this  section. ,  . 

(n)  Nutrition  discjosure.  School  food 
authorities  are  encouraged  to  make 
information  available  indicating  efforts 
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to  meet  the  nutrition  standards  in 
paragraph  (a)  of  this  section,  such  as 
publicizing  the  results  of  the  nutrient 
analysis  of  the  school  week  menu  cycle. 

(oj  Supplemental  food.  Eligible 
schools  operating  after  school  care 
programs  may  be  reimbursed  for  one 
meal  supplement  offered  to  an  eligible 
child  (as  defined  in  §210.2)  per  day. 
Meal  supplements  shall  conforni  to  the 
provisions  set  forth  in  §  210.10a(j). 

(p)  Implementation  of  the  nutrition 
standards  and  Nutrient  Standard  Menu 
Planning/ Assisted  Nutrient  Standard 
Menu  Planning.  (1)  No  later  than  School. 
Year  1998-99,  school  food  authorities 
shall  ensure  that  lunches  offered  to 
children  ages  2  and  above  by 
participating  schools  meet  the  nutrition, 
standards  provided  in  paragraph  (a)  of 
this  section. 

(2)  Further,  no  later  than  School  Year 
1998-99,  school  food  authorities  shall 
ensure  that  Nutrient  Standard  Menu 
Planning,  or  Assisted  Nutrient  Standard 
Menu  Planning,  where  applicable,  is 
applied  to  lunches  offered  by 
participating  schools. 

(3)  Schools  and/or  school  food 
authorities  may  begin  to  implement  any 
or  all  of  the  provisions  of  this  section 
tefore  School  Year  1998-99  with  prior 
approval  of  the  State  agency.  In  these 
situations,  State  agencies  shall  evaluate 
the  ability  of  school  food  authorities  to 
begin  Nutrient  Standard  Menu  Planning 
or  Assisted  Nutrient  Standard  Menu 
Planning  and  provide  start-up  training 
and  facilitate  initial  implementation. 
However,  school  food  authorities  shall 
not  be  subject  to  the  provisions  of 

§  210.19(a)  for  failure  to  comply  with 
the  nutrition  standards  established  by 
paragraph  (a)  of  this  section  or  Nutrient 
Standard  Menu  Planning  or  Assisted 
Nutrient  Standard  Menu  Planning 
established  by  paragraphs  (k)  and  (I)  of 
this  section  until  School  Year  1998-99. 
In  addition,  school  food  authorities  that 
implement  Nutrient  Standard  Menu 
Planning  or  Assisted  Nutrient  Standard 
Menu  Planning  prior  to  School  Year 
1998-99  shall  be  exempt  from 
§  210.18(g)(2)  until  required 
i  mplementation  in  School  Year  1998- 
99.’ 

(4)  State  agencies  shall  monitor 
implementation  of  Nutrient  Standard 
Menu  Planning  or  Assisted  Nutrient 
Standard  Menu  Planning  at  the  school 
food  authority  level  in  order  to  ensure 
proper  compliance.  Such  monitoring 
shall  include  the  State  agency 
observation  of  the  meal  service  to 
determine  if  meals  claimed  for 
reimbursement  contain  the  appropriate 
number  and  type  of  menu  items.  FNS 
may  review  State  agency  evaluation 
oriteria  and  monitoring  procedures  as 


part  of  any  management  evaluation 
review  conducted  during  the 
implementation  period. 

(5)  Beginning  with  School  Year  1998- 
99,  State  agencies  shall  monitor 
compliance  by  school  food  authoritie.s 
with  the  nutrition  standards  in 
paragraph  (a)  of  this  section  in 
accordance  with  the  requirements  of 
§210,.19{al. 

9,  In  the  newly  redesignated 

§  Ziaioat 

a.  The  section  heading  is  revised;  and 

b.  The  table  in  paragraph  (c)  is 
amended  by  revising  the  “Milk" 
description  under  “Food  Components 
and  Food  Items”. 

The  revisions  read  as  follows 

§  Lunch  components  and 

quantities  toir  ffltito  meai  pattern.  Bunches  ifor 
^fourng  chiMren  and  meal  suppSements. 

Jr  'If  # 

(cl  Miainmm  required  I  inch 
quantities.  "  ^  * 

School  Lunch  Pattern  -per  Lunch 
Minimums 

Food  Components  and  Fot»d  Items 
ivtdk  (as  a  beverage): 

Fluid  whole  milk  and  fluid  untlavored 
lowfat  milk  must  be  offered;  (Flavored 
fluid  milk,  skim  milk  or  buttermilk  op¬ 
tional] 


>i  At  ■»  * 

10.  fu  210.14.  paragraph  (c)  is  revised 
to  read  as  follows: 

§§210, .14  Resource manag ament 

•*t  it  •M  ft  it 

(c)  Financial  assurances.  The  school 
food  authority  shall  meet  the 
requirements  of  the  State  agency  for 
compliance  with  §  210.19(a)  including 
any  separation  of  records  of  nonprofit 
school  food  service  from  records  of  any 
other  food  service  which  may  be 
operated  by  the  school  food  authority  as 
provided  in.  paragraph  (a)  of  this 
section, 

*  At  .V  *  It 

11.  Iti  ZIO.  15: 

a,  Paragraph  (b)(2)  is  revised; 
b  Paragraph  (bK3)  is  amended  by 
removing  the  reference  to  ‘'210.10(bt  of 
this  part”  and  adding  in  its  place  the 
words  “§  210.10(a)  or  §  210.10ti(bl, 
whichever  is  applicable”;  end 
G.  Paragraph  (d)(4)  is  removed  and 
paragraph  (b)(5)  is  redesignated  as 
paragraph  (b)(4). 

The  revision  reads  as  follows' 

§  2'li  0..1 5  Reiaortiing  and  irecoiidkeeipiiia'g, 

ft  it  ir  it  it 

(b)  Becordkeeping  summary.  *  *  * 
(2)  Production  and  menu  record.s  a.s 
irequired  under  §  210.10a  and 


production,  menu  and  nutrition  analysts 
records  as  required  under  §  210.10, 
whichever  is  applicable 

.j 

12,  In  210.16: 

a  Paragraph  (b)(1)  is  amended  by 
adding  the  words  “developed  in 
accordance  with  the  provisions  of 
§  210.10  or  §  210.10a.  whichever  is 
applicable,”  after  the  words  “21-day 
cycle  menu”  whenever  they  appear;  and 

b  The  first  sentence  of  paragraph 
(c)(3j  is  revised  to  read  as  follows; 

§  2 1 0. 1 S  Food  service  management 
companies. 

.*  Jt  M  AT  Ar 

(c)  *  "  * 

(3)  No  payment  is  to  be  made  for 
meals  that  are  spoiled  or  unwholesome 
at  time  of  delivery,  do  not  meet  detailed 
specifications  as  developed  by  the 
sc;hooI  food  authority  for  each  food 
component/menu  item  specified  in 
§  210.10  or  210.10a,  whichever  is 
applicable,  or  do  not  otherwise  meet  the 
requirements  of  the  contract  *  *  * 


§  2110.13  [Amended) 

13.  In  210.18: 

a.  Paragraph  (c)  introduetpry  text  is 
amended  by  removing  the  number  “4” 
tn  the  phrase  “4-year  review  cycle”  - 
wherever  it  appears  and  adding  in  its 
place  the  number  “5”; 

b.  The  first  sentence  of  paragraph 
(cl(  1)  is  amended  by  removing  the 
number  “4”  in  the  phrase  “4-year 
review  cycle”  and  adding  in  its  place 
the  number  “5”  and  by  removing  the 
number  “5”  in  the  phrase  “every  5 
years”  and  adding  in  its  place  the 
number  “6”; 

c.  Paragraph  (c)(2)  is  amended  by 
removing  the  number  “4”  in  the  phrase 
“4-yeaf  cycle”  and  adding  in  its  place 
the  number  “5”: 

d  Paragraph  (c)(3)  is  amended  by 
removing  the  number  “5”  in  the  phrase 
“5-year  review  interval”  and  adding  the 
number  “6”  in  its  place; 

e,  Paragraph  (d)(3)  is  amended  by 
removing  the  reference  to  “210.19(a)(4)” 
and  adding  in  its  place  a  reference  to 
“2t0.l9(a)(.5j”;and 

f.  Paragraph  (h)(2}  is  amended  by 
removing  the  reference  “§  210.10”  and 
adding  in  its  place  a  reference  to 
“§210, 10a”. 

14-  In  210.19; 

a.  Paragraphs  (aKl)  through  (aftS)  are 
redesignated  as  paragraphs  (a)(2) 
through  (a)(6),  respectively,  and  a  new 
paragraph  (a)(1)  is  added; 

b.  Newly  redesignated  paragraph 
(a)(2)  is  revised; 

c.  The  last  sentence  in  newly 
redesignated  paragraph  (a)(3)  is  revised; 
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d.  The  number  "4”  in  the  second 
sentence  of  newly  redesignated 
paragraph  (a)(6)  is  removed  and  the 
number  “5”  is  added  in  its  place; 

e.  The  second  sentence  of  paragraph 
(c)  introductory  text  is  revised; 

f.  A  new  sentence  is  added  at  the  end 
of  paragraph  (c)(1); 

g.  The  reference  to  “§  210.10”  in 
paragraph  (c)(6)(i)  is  removed  and  a 
reference  to  "§  210.10a”  is  added  in  its 
place;  and 

h.  The  word  ”or”  is  removed  at  the 
end  of  paragraph  (c)(6)(i),  the  period  at 
the  end  of  paragraph  (c)(6)(ii)  is 
removed  and  “;  or”  is  added  in  its  place, 
and  a  new  paragraph  (c)(6)(iii)  is  added. 

The  additions  and  revisions  read  as 
follows: 

§  21 0.19  Additional  responsibilities. 

(a)  Genera/  Program  management. 

*  *  * 

(1)  Compliance  with  nutrition 
standards.  At  a  minimum,  beginning 
with  School  Year  1998-99,  .school  foixl 
authorities  shall  meet  the  nutrition 
standards  established  in  §  210.10(a)  for 
reimbursable  meals. 

(i)  Beginning  with  School  Year  1998- 
99,  State  agencies  shall  evaluate 
compliance  with  the  established 
nutrition  standards  over  a  school  week. 
At  a  minimum,  these  evaluations  shall 
be  conducted  once  every  5  years  and 
may  be  conducted  at  the  same  time  a 
school  food  authority  is  scheduled  for 
an  administrative  review  in  accordance 
with  §  210.18.  State  agencies  may  also 
conduct  these  evaluations  in 
conjunction  with  technical  assistance 
visits,  other  reviews,  or  separately.  The 
State  agency  shall  assess  the  nutrient 
analysis  for  the  last  completed  school 
week  to  determine  if  the  school  food 
authority  is  applying  the  methodology 
provided  in  §  210.10  (k)  or  (1),  as 
appropriate.  Part  of  this  assessment 
shall  be  an  independent  review  of 
menus  and  production  retxirds  to 
determine  if  they  correspond  to  the 
analysis  conducted  by  the  s«:hool  food 
authority  and  if  the  menu,  as  offered, 
over  a  school  week,  corresponds  to  the 
nutrition  standards  .set  forth  in 
h  210.10(a). 

(ii)  If  the  menu  for  the  school  week 
fails  to  meet  any  of  the  nutrition 
standards  set  forth  in  §  210.10(a),  the 
school  food  authority  shall  develop, 
with  the  assistance  and  concurrence  of 
the  Slate  agency,  a  corref;tive  at  lion 
plan  designed  to  rectify  those 
deficiencies.  The  State  agency  shall 
monitor  the  school  food  authority’s 
execution  of  the  plan  to  ensure  that  the 
terms  of  the  corrective  action  plan  are 
met. 


(iii)  If  a  school  food  authority  fails  to 
meet  the  terms  of  the  corrective  action 
plan,  the  State  agency  shall  determine  if 
the  school  food  authority  is  working 
towards  compliance  in  good  faith  and, 
if  so,  may  renegotiate  the  corrective 
action  plan,  if  warranted.  However,  if 
the  school  food  authority  has  not  been 
acting  in  good  faith  to  meet  the  terms  of 
the  corrective  action  plan  and  refuses  to 
renegotiate  the  plan,  the  Stale  agency 
shall  determine  if  a  disallowance  of 
reimbursement  funds  as  authorized 
under  paragraph  (c)  of  this  section  is 
warranted.  » 

(2)  Assurance  of  compliance  for 
finances.  Each  State  agency  shall  ensure 
that  school  food  authorities  comply 
with  the  requirements  to  account  for  all 
revenues  and  expenditures  of  their 
nonprofit  school  food  service.  S4;hool 
food  authorities  shall  meet  the 
requirements  for  the  allowability  of 
nonprofit  school  food  service 
expenditures  in  accordance  with  this 
part  and,  as  applicable,  7  CFR  part  301.5. 
The  State  agency  shall  ensure 
compliance  with  the  requirements  to 
limit  net  cash  resources  and  shall 
provide  for  approval  of  net  cash 
resources  in  excess  of  three  months’ 
average  expenditures.  Each  State  agency 
shall  monitor,  through  review  or  audit 
or  by  other  means,  the  net  cash 
resources  of  the  nonprofit  school  food 
service  in  each  school  food  authority 
participating  in  the  Program.  In  the 
event  that  net  cash  re.sources  exceed  3 
months’  average  expenditures  for  the 
school  food  authority’s  nonprofit  school 
food  service  or  such  other  amount  as 
may  be  approved  in  accordance  with 
this  paragraph,  the  State  agency  may 
require  the  school  food  authority  to 
reduce  the  price  children  are  charged 
for  lunches,  improve  food  quality  or 
lake  other  action  designed  to  improve 
the  nonprofit  school  food  service.  In  the 
absence  of  any  such  action,  the  State 
agency  shall  make  adjustments  in  the 
rate  of  reimbursement  under  the 
Program. 

(3)  Improved  management  practices 

*  *  *  if  a  substantial  number  of 
children  who  routinely  and  over  a 
period  of  time  do  not  favorably  aix;ept 

a  particular  menu  item;  return  foods;  or 
choose  less  than  all  food  items/ 
components  or  foods  and  n»emi  items  as 
authorized  under  §210.10(e)(4)(ii)  or 
§  210.10a(e),  poor  acceptance  of  <’i’rtain 
nuMuis  may  be  indicated. 

*  *  *  *  P 

(«:)  Fiscal  action.  *  *  *  Slate  agencies 
shall  take  fiscal  action  against  sclioul 
food  authorities  for  Claims  for 
Reimbursement  that  are  not  properly 
ptiyahle  under  this  part  including,  if 


warranted,  the  disallowance  of  funds  for 
failure  to  take  corrective  action  in 
accordance  with  paragraph  (aKl)  of  this 
section.  *  *  * 

(1)  Definition.  *  *  *  Fiscal  action  also 
includes  disallowance  of  funds  for 
failure  to  take  corrective  action  in 
accordance  with  paragraph  (a)(1)  of  this 
.section. 

*  *  «  *  * 

(6)  Exceptions.  •  *  • 

(iii)  When  any  review  or  audit  reveals 
that  a  school  fo^  authority’s  failure  to 
meet  the  nutrition  standards  of  §  210.10 
is  unintentional  and  the  school  food 
authority  is  meeting  the  requirements  ol 
a  corrective  plan  developed  and  agreed 
to  under  paragraph  (a)(l)(ii)  of  this 
section. 

*  «  Ik  *  * 

Appendix  A  to  Part  210  [Amended] 

15.  In  Appendix  A  to  part  210, 
Alternate  Foods  for  Meals,  under 
Enriched  Macaroni  Products  with 
Fortified  Protein,  the  first  sentence  of 
paragraph  1(a)  is  amended  by  removing 
the  reference  to  “§  210.10”  and  adding 
in  its  pla(»  a  reference  to  "§  210.10a”. 

16.  In  Appendix  A,  Alternate  Foods 
for  Meals,  under  Cheese  Alternate 
Products, 

a.  Introductory  paragraph  1  is 
amended  by  removing  the  reference  to 
"§  210.10”  and  adding  in  its  place  a 
reference  to  "§  210.10a”;  and 

b.  Paragraph  1(d)  is  amended  by 
removing  the  reference  to  “§  210.10” 
and  adding  in  its  place  a  reference  l«) 

“§  210.10a” 

17.  In  Appendix  A,  Alternate  Foods 
for  Meals,  under  Vegetable  Protein 
Products: 

a.  Introductory  paragraph  1  is 
amended  by  removing  the  reference  to 
"210.10”  and  adding  in  its  pla«:e  a 
reference  to  “210.10a”; 

b.  The  se(X)nd  sentence  of  paragrajjh 
1(d)  is  amended  by  removing  the 
reference  to  “210.10”  and  adding  in  its 
place  a  reference  to  “210.10a”  ; 

c.  The  first  .sentence  of  paragraph  1(e) 
is  amended  by  removing  the  reference  to 
“210.10”  and  adding  in  its  place  a 
nTerenexj  to  “210.10a”  ;  and 

d.  The  first  .sentenixj  of  paragraph  3  is 
amended  by  removing  the  reference  to 
“§210.10”  and  adding  in  its  place  a 
refereno?  to  "§  210.10a”. 

18.  In  Appendix  C  to  Part  210,  Child 
Nutrition  Labeling  Program: 

a.  Paragraph  2(a)  is  amended  by 
removing  the  reference  to  “210.10”  and 
adding  in  its  place  a  referemx;  to 
“210.10a”; 

1).  The  first  sentence-of  paragrapii 
3(c)(2)  is  amended  by  removing  tlie 
nderem.e  to  “210.10”  and  adding  in  its 
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place  a  reference  to  ‘‘210.10a”  and  by 
removing  the  reference  to  “220.8”  and 
adding  in  its  place  a  reference  to 
“220.8a”;  and 

c.  The  second  sentence  of  paragraph 
0  is  amended  by  removing  the  reference 
to  “210.10”  and  adding  in  its  place  a 
reference  to  “210.10a”  and  by  removing 
the  reference  to  “220.8”  and  adding  in 
its  place  a  reference  to  “220.8a”. 

PART  220— SCHOOL  BREAKFAST 
PROGRAM 

1.  The  authority  citation  is  revised  to 
read  as  follows; 

Authority:  42  U.S.C.  1773,  1779,  unless 
otherwise  noted. 

2.  In  220.2: 

a.  Paragraph  (b)  is  amended  by  adding 
the  words  “or  §  220.8a,  whichever  is 
applicable,”  after  the  reference  to 
“§220.8”: 

c.  Paragraph  (m),  previously  reserved, 
is  added; 

d.  A  new  paragraph  (p-l)  is  added; 

e.  Paragraph  (tj  is  amended  by  adding 
the  words  “or  §  220.8a,  w  hichever  is 
applicable,”  after  the  reference  to 
“§220.8”;  and 

f.  A  new  paragraph  (w-1)  is  added. 
The  additions  read  as  follows; 

§  220.2  Definitions. 

•k  ii  h  ^ 

(m)  Menu  item  means,  under  Nutrient 
Standard  Menu  Planning  or  Assisted 
Nutrient  Standard  Menu  Planning,  any 
single  food  or  combination  of  foods.  All 
menu  items  or  foods  offered  as  part  of 
the  reimbursable  meal  may  lie 
considered  as  contributing  towards 
meeting  the  nutrition  standards 
provided  in  §  220.8(b),  except  for  those 
foods  that  are  considered  as  foods  of 
minimal  nutritional  value  as  provided 
for  in  §  220.2(i-l)  which  are  not  offered 
as  part  of  a  menu  item  in  a  reimbursable 
meal.  For  the  purposes  of  a 
reimbursable  meal,  a  minimum  of  three 
menu  items  must  be  offered,  one  of 
which  must  be  an  entree  (a  combination 
of  foods  or  a  single  food  item  that  is 
offered  as  the  main  course)  and  one 
must  be  fluid  milk. 

M  k  k  Ht  w 

(p-l)  Nutrient  Standard  Menu 
Planning/ Assisted  Nutrient  Standard 
Menu  Planning  means  a  way  to  develop 
meals  based  on  the  analysis  of  nutrients 
which  would  require  school  breakfasts, 
when  averaged  over  a  school  week,  to 
meet  specific  levels  for  a  set  of  key 
nutrients  and  calories  rather  than  a 
.specific  set  of  food  categories.  Analysis 
of  the  menu  items  and  foods  shall  be 
bused  on  averages  that  will  be  weighted 
by  production  quantities  as  oftered  to 
the  students.  Such  analysis  is  normally 


done  by  a  school  or  a  school  food 
authority.  However,  for  the  purposes  of 
Assisted  Nutrient  Standard  Menu 
Planning,  menu  planning  and  analysis 
is  completed  by  other  entities  and  shall 
incorporate  the  production  quantities 
needed  to  accommodate  the  specific 
serv'ice  requirements  of  a  particular 
school  or  school  food  authority. 

k  k  *  it  * 

(w-1)  School  week  means  the  period 
of  time  used  as  the  basis  for  determining 
nutrient  levels  of  the  menu  and  for 
conducting  Nutrient  Standard  Menu 
Planning  or  A.ssisted  Nutrient  Standard 
Menu  Planning  for  breakfasts.  The 
period  week  shall  be  a  minimum  of 
three  days  and  a  maximum  of  seven 
days.  Weeks  in  which  breakfasts  are 
offered  less  than  three  times  shall  be 
combined  with  either  the  previous  or 
the  coming  w'eek. 

k  k  M  k  k 

§220.7  [Amended] 

3.  In  220.7,  paragraph  (e)(2)  is 
amended  by  adding  the  words  “or 

§  220.8a,  whichever  is  applicable,”  after 
the  reference  to  “§  220.8”. 

§  220.8  [Redesignated  as  §  220.8AJ 

4.  Section  220.8  is  redesignated  as 

§  220.8a  and  a  new  §  220.8  is  added  to 
read  as  follows: 

§  220.8  Nutrition  standards  for  breakfast 
and  menu  planning  systems. 

(a)  Breakfasts  for  very  young  children 
Meals  for  infants  and  very  young 
children  (ages  birth  to  24  months)  who 
are  participating  in  the  Program  shall 
meet  the  requirements  in  §  220.8a(a),  (b) 
and  (c). 

(b)  Nutrition  standards  for  breakfasts 
for  children  age  2  and  over.  School  food 
authorities  shall  ensure  that 
participating  schools  provide  nutritious 
and  well-balanced  breakfasts  to  children 
age  2  and  over  based  on  the  nutrition 
standards  provided  in  this  section.  For 
the  purposes  of  this  section,  the 
nutrition  standards  are; 

(1)  Provision  of  one-fourth  of  the 
Recommended  Dietary  Allowances 
(RDA)  of  protein,  calcium,  iron,  vitaintn 
A  and  vitamin  C  to  the  applicable  age 
groups  in  accordance  with  the  Minirnuin 
Nutrient  Levels  for  School  Breakfasts  in 
paragraph  (e)(1)  of  this  section: 

(2)  Provision  of  the  breakfast  energy 
allowances  for  children  in  accordance 
with  the  age  groups  in  the  Mininiurn 
Nutrient  Uwels  for  School  Breakfasts  in 
paragraph  (e)(1)  of  this  section; 

(3)  The  applicable  1990  Dietary 
Guidelines  for  Americans  which  are 

(i)  Fat  a  variety  of  foods: 

(li)  Limit  total  fat  to  30  percent  fft 
calories; 


(iii)  Limit  saturated  fat  to  less  than  10 
percent  of  calories; 

(iv)  Choose  a  diet  low  in  cholesterol; 

(v)  Choose  a  diet  with  plenty  of 
vegetables,  fruits,  and  grain  products; 
and 

(vi)  Use  salt  and  sodium  in 
moderation;  an  d 

(4)  The  following  measures  of 
compliance  with  the  1990  Dietary 
Guidelines  for  Americans: 

(1)  A  limit  on  the  percent  of  calories 
from  total  fat  to  30  percent  based  cn  the 
actual  number  of  calories  offered; 

(ii)  A  limit  on  the  percent  of  calories 
from  saturated  fat  to  less  than  10 
percent  based  on  the  actual  mimber  of 
calorics  offered; 

(iii)  A  reduction  of  the  levels  of 
sodium  and  cholesterol;  and 

(iv)  An  increase  in  the  level  of  dietary 
fiber. 

(c)  General  requirements  for  school 
breakfasts  for  children  age  2  and  over. 

(1)  In  order  to  qualify  for 
reimbursement,  breakfasts,  as  offered  by 
participating  schools,  shall,  at  a 
minimum,  meet  the  nutrition  standards 
in  paragraph  (b)  of  this  section  when 
averaged  over  each  school  week. 

(2)  School  food  authorities  shall 
ensure  that  each  breakfast  is  priced  as 
a  unit.  Except  as  otherwise  provided 
herein,  school  food  authorities  shall 
ensure  that  sufficient  quantities  of  menu 
items  and  foods  are  planned  and 
produced  so  that  breakfasts  meet,  at  a 
minimum,  the  nutrition  standards  in 
paragraph  (b)  of  this  section. 

(3)  School  food  authorities  shall 
ensure  that  breakfasts  are  planned  and 
produced  on  the  basis  of  participation 
trends,  with  the  objective  of  providing 
one  reimbursable  breakfast  per  child  per 
day.  Any  excess  breakfa.sts  that  are 
produced  may  be  offered,  but  shall  not 
be  claimed  for  reimbursement  under 
§220.9. 

(d)  Nutritional  criteria  for  breakfasts 
for  children  age  2  and  over.  In  order  to 
receive  reimbursement,  school  food 
authorities  shall  ensure  that 
participating  schools  provide  breakfasts 
to  children  age  two  and  over  in 
accordance  with  the  nutrition  standards 
i  n  paragraph  (b)  of  this  section. 

(1)  The  nutrients  of  breakfasts  shall, 
when  averaged  over  each  school  week, 
meet  the  requirements  in  the  table 
Minimum  Nutrient  Levels  for  School 
Breakfasts,  in  paragraph  (e)(1)  of  this 
ser.tirui  tor  children  of  each  age  group. 

(2)  Production,  menu  and  nutritional 
analysis  records  shall  be  maintained  by 
schools  to  demonstrate  that  breakfa.sts  as 
offered  meet  the  nutrition  standards 
provided  in  paragraph  (b)  of  this  section 
and  the  nutrient  levels  for  children  of 
f;a(  fi  age  group  in  the  table,  Minitnam 
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Nutrient  Levels  for  School  Breakfasts,  in 
paragraph  (e)(1)  of  this  section. 

(3)  Schools  with  children  age  2  who 
participate  in  the  program  shall  ensure 
that  the  nutrition  standards  in 
paragraph  (b)  of  this  section  are  met 
except  Uiat,  such  schools  have  the 
option  of  either  using  the  RDA  and 
calorie  levels  for  children  ages  3-6  in 
the  table.  Minimum  Nutrient  Levels  for 
School  Breakfasts,  in  paragraph  (e)(1)  of 
this  section  or  developing  separate 


requirements  for  this  age  group.  The 
methodology  for  determining  such 
levels  will  be  available  in  menu 
planning  guidance  material  provided  by 
FNS. 

(e)  Bequirements  for  meals  for 
children  ages  3-17.  (1)  Schools  that  are 
able  to  offer  meals  to  children  based  on 
nutrient  levels  reflecting  one  of  the  four 
age  level  in  the  table  in  this  paragraph 
should  do  so.  Schools  that  cannot  offer 
meals  to  children  on  the  basis  of  age 


levels  in  the  table  in  this  paragraph 
shall,  under  Nutrient  Standard  Menu 
Planning  or  Assisted  Nutrient  Standard 
Menu  Planning,  adjust  the  established 
levels  following  guidance  by  FNS  or,  if 
only  one  age  is  outside  the  established 
level,  use  the  level  provided  for  the 
majority  of  children.  Schools  shall 
ensure  that  breakfasts  are  offered  with 
the  objective  of  providing  the  per 
breakfast  minimums  for  each  age  level 
as  specified  in  the  following  table: 


Minimum  Nutrient  Levels  for  School  Breakfasts 


,  Nutrients  and  Energy  Allowances 

Group  1 
ages  3-6 
years 

Group  II 
ages  7-10 
years 

Group  III 
ages  11-13 
years 

Group  IV 
ages  14-17 
years 

Energy  allowances/calories  . 

419 

500 

588 

625 

Total  fat  (as  a  percent  of  actual  total  focxl  energy) . 

V) 

(’) 

(’) 

V) 

Total  saturated  fat  (ac  a  percent  of  actual  total  food  energy)  . 

(2) 

(2) 

e) 

RDA  for  protein  (g)  . 

5.50 

7.00 

11.25 

12.50 

RDA  for  calcium  (mg) . 

200 

200 

300 

300 

RDA  for  iron  (mg)  . 

2.5 

2.5 

3.4 

3.4 

RDA  for  vitamin  A  (RE)  . 

119 

175 

225 

225 

RDA  for  vitamin  C  (mg)  . . . 

11.00 

11.25 

12.50 

14.40 

^  Less  than  or  equal  to  30%  of  actual  calories  offered. 
2  Less  than  10%  of  actual  calories  offered. 


(2)  A  reimbursable  breakfast  shall 
include  a  minimum  of  three  menu  items 
as  defined  in  §  220.2(m),  one  of  which 
shall  be  fluid  milk  as  a  beverage,  offered 
on  cereal,  or  a  combination  of  both.  All 
menu  items  or  foods  offered  as  part  of 
the  reimbursable  meal  may  be 
considered  as  contributing  towards 
meeting  the  nutrition  standards,  except 
for  those  foods  that  are  considered  foods 
of  minimal  nutritional  value  as 
provided  for  in  §210.2(i-l)  which  are 
not  offered  as  part  of  a  menu  item  in  a 
reimbursable  meal.  Breakfasts,  as 
offered,  shall  independently  meet  the 
established  nutrient  standards  when 
averaged  over  a  school  week. 

(f)  Kliik  requirement  for  children  ages 
2-17.  A  serving  of  milk  as  a  beverage  or 
on  cereal  or  used  in  part  for  each 
purpose  shall  be  a  menu  item  for  school 
breakfasts.  Schools  shall  comply  with 
the  minimum  required  serving  sizes  for 
milk  in  §  220.8a(a)(2)  and  with  the  other 
requirements  for  milk  in  §  220.8a(d)  and 
§220.8a{g). 

(g)  Offer  versus  serve.  Each 
participating  school  shall  offer  its 
students  at  least  three  menu  items  as 
required  by  paragraph  (e)(2)  of  this 
section.  Under  offer  versus  serve,  senior 
high  students  are  required  to  take  at 
least  two  of  the  three  menu  items.  At  the 
discretion  of  the  school  food  authority, 
students  below  the  senior  high  level 
may  also  participate  in  offer  versus 
serve.  The  price  of  a  reimbursable 
breakfast  shall  not  be  affected  if  a 
student  declines  menu  items  or  accepts 


smaller  portions.  State  educational 
agencies  shall  define  “senior  high.” 

(h)  Choice.  To  provide  variety  and  to 
encourage  consumption  and 
participation,  schools  should,  whenever 
possible,  provide  a  selection  of  foods 
and  types  of  milk  from  which  children 
may  make  choices.  When  a  school  offers 
a  selection  of  more  than  one  type  of 
breakfast  or  when  it  offers  a  variety  of 
foods  and  milk  for  choice  as  a 
reimbursable  breakfast,  the  school  shall 
offer  all  children  the  same  selection 
regardless  of  whether  the  children  are 
eligible  for  free  or  reduced  price 
breakfasts  or  pay  the  school  food 
authority  designated  full  price.  The 
school  may  establish  different  unit 
prices  for  each  type  of  breakfast  offered 
provided  that  the  benefits  made 
available  to  children  eligible  for  free  or 
reduced  price  breakfasts  are  not 
affected. 

(i)  Substitutions.  Schools  shall  make 
substitutions  for  students  who  are 
considered  to  have  disabilities  under  7 
CFR  part  15b  in  accordance  with 
§22O.8a(0, 

(j)  Nutrient  Standard  Menu  Planning/ 
Assisted  Nutrient  Standard  Menu 
Planning  for  children  age  2-1 7.  In  order 
to  assure  that  school  breakfasts  m€jet  the 
nutritional  standards  provided  in 
paragraph  (b)  of  this  section,  nutrient 
analysis  shall  be  conducted  on  all  foods 
offered  as  part  of  a  reimbursable  meal. 
Such  analysis  shall  be  over  the  course 
of  each  school  week.  The  school  food 
authority  shall  either  independently 


conduct  Nutrient  Standard  Menu 
Planning  or  shall  request  that  the  State 
agency  allow  Assisted  Nutrient 
Standard  Menu  Planning. 

(1)  The  National  Nutrient  Database 
and  software  specifications,  (i)  Nutrient 
analysis  shall  be  based  on  information 
provided  in  the  National  Nutrient 
Database  for  Child  Nutrition  Programs. 
This  database  shall  be  incorporated  into 
software  used  to  conduct  nutrient 
analysis.  Upon  request,  FNS  will 
provide  information  about  the  databa.se 
to  software  companies  that  wish  to 
develop  school  food  service  software 
systems. 

(ii)  Any  software  used  to  conduct 
nutrient  analysis  shall  be  evaluated  and, 
as  submitted,  been  determined  to  meet 
the  minimum  requirements  established 
by  FNS.  However,  such  review  does  not 
constitute  endorsement  by  FNS  or 
USDA.  Such  software  shall  provide  the 
capability  to  perform  all  functions 
required  after  the  basic  data  has  been 
entered  including  calculation  of 
weighted  averages  as  required  by  (j)(2) 
of  this  section. 

(2)  Determination  of  weighted 
overages,  (i)  Foods  offered  as  part  of  a 
reimbursable  meal  shall  be  analyzed 
based  on  menu  items,  portion  sizes,  and 
projected  serving  amounts  and  shall  be 
weighted  based  on  their  proportionate 
contribution  to  the  meals.  Therefore, 
foods  more  frequently  selected  will 
contribute  more  nutrients  than  foods 
which  are  less  frequently  selected.  Suc;h 
weighting  shall  be  done  in  accordance 
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with  guidance  issued  by  FNS  as  well  as 
that  provided  by  the  software  used. 

(ii)  An  analysis  of  all  menu  items  and 
foods  offered  in  the  menu  over  each 
school  week  shall  be  computed  for 
calories  and  for  each  of  the  following 
nutrients;  Protein:  vitamin  A;  vitamin  C; 
iron;  calcium;  total  fat;  ^turated  fat;  and 
sodium.  The  analysis  shall  also  include 
the  dietary  components  of  cholesterol 
and  dietary  fiber. 

(3)  Comparing  average  daily  levels. 
Once  the  procedures  of  paragraph  (j)(2) 
of  this  section  have  been  completed,  the 
results  shall  be  compared  to  the 
appropriate  age  group  level  for  each 
nutrient  and  for  calories  in  the  table. 
Minimum  Nutrient  Levels  for  School 
Breakfasts,  in  paragraph  (e)(1)  of  this 
section.  In  addition,  comparisons  shall 
be  made  to  the  nutrition  standards 
provided  in  paragraph  (b)  of  this  section 
in  order  to  determine  the  degree  of 
conformity, 

(4)  Adjustments  based  on  students' 
selections.  The  results  obtained  under 
paragraph  (i)(2)  of  this  section  shall  be 
used  to  adjust  future  menu  cycles  to 
accurately  reflect  production  and 
student  selections.  Menus  will  require 
further  analysis  and  comparison, 
depending  on  the  results  obtained  in 
paragraph  (j)(2)  of  this  section  when 
production  and  selection  patterns 
change.  The  school  food  authority  may 
need  to  consider  modifications  to  the 
menu  items  and  foods  offered  based  on 
student  selections  as  well  as 
modifications  to  recipes  and  other 
specifications  to  ensure  that  the 
nutrition  standards  in  paragraph  (b)  of 
this  section  are  met. 

(5)  Standardized  recipes.  Under 
Nutrient  Standard  Menu  Planning, 
standardized  recipes  shalfbe  developed 
and  followed.  A  standardized  recipe  is 
one  that  was  tested  to  provide  an 
established  yield  and  quantity  through 
the  use  of  ingredients  that  remain 
constant  in  both  measurement  and 
preparation  methods.  USDA/FNS 
standardized  recipes  are  included  in  the 
National  Nutrient  Database  for  the  Child 
Nutrition  Programs.  In  addition,  local 
standardized  recipes  used  by  school 
food  authorities  shall  be  analyzed  for 
their  calories,  nutrients  and  dietary 
components  and  added  to  the  local 
database  by  that  school  food  authority. 

(6)  Processed  foods.  Unless  already 
included  in  the  National  Nutrient 
Database,  the  calorie  amounts,  nutrients 
and  dietary  components,  in  accordance 
with  paragraph  (j)(2)(ii)  of  this  section, 
of  purchased  processed  foods  and  menu 
items  used  by  the  school  food  authority 
shall  be  obtained  by  the  school  food 
authority  or  State  agency  and 
incorporated  into  the  database  at  the 


local  level  in  accordance  with  FNS 
guidance. 

(7)  Substitutions.  If  the  need  for 
serving  a  substitute  food(s)  or  menu 
item(s)  occurs  at  least  two  weeks  prior 
to  serving  the  planned  menu,  the 
revised  menu  shall  be  reanalyzed  based 
on  the  changes.  If  the  need  for  serving 
a  substitute  food(s)  or  menu  item(s) 
occurs  two  weeks  or  less  prior  to  serving 
the  planned  menu,  no  reanalysis  is 
required.  However,  to  the  extent 
possible,  substitutions  should  be  made 
using  similar  foods. 

(k)  Assisted  Nutrient  Standard  Menu 
Planning.  (1)  For  school  food  authorities 
without  the  capability  to  conduct 
Nutrient  Standard  Menu  Planning,  as 
provided  in  paragraph  (j)  of  this  section, 
menu  cycles  developed  by  other  sources 
may  be  used.  Such  sources  may  include 
but  are  not  limited  to  the  State  agency, 
other  school  food  authorities, 
consultants,  or  food  service 
management  companies. 

(2)  Assisted  Nutrient  Standard  Menu 
Planning  shall  establish  menu  cycles 
that  have  been  developed  in  accordance 
with  paragraphs  (j)(l)  through  (j)(6)  of 
this  section  as  well  as  local  food 
preferences  and  local  food  service 
operations.  These  menu  cycles  shall 
incorporate  the  nutrition  standards  in 
paragraph  (b)  of  this  section  and  the 
Minimum  Nutrient  Levels  for  School 
Breakfasts  in  paragraph  (e)(1)  of  this 
section.  In  addition  to  the  menu  cycle, 
recipes,  food  product  specifications  and 
preparation  techniques  shall  also  be 
developed  and  provided  by  the  entity 
furnishing  Assisted  Nutrient  Standard 
Menu  Planning  to  ensure  that  the  menu 
items  and  foods  offered  conform  to  the 
nutrient  analysis  determinations  of  the 
menu  cycle. 

(3)  If  a  school  food  authority  requests 
Assisted  Nutrient  Standard  Menu 
Planning,  the  State  agency  shall 
determine  if  it  is  warranted.  At  the 
inception  of  any  approved  use  of 
Assisted  Nutrient  Standard  Menu 
Planning,  the  State  agency  shall  approve 
the  initial  menu  cycle,  recipes,  and 
other  speciFications  to  determine  that  all 
required  elements  for  correct  nutrient 
standards  and  analysis  are  incorporated. 
The  State  agency  shall  also,  upon 
request,  provide  assistance  with 
implementation  of  the  chosen  system. 

(4)  After  the  initial  service,  the 
nutrient  analysis  shall  be  reassessed  in 
accordance  with  paragraph  (j)(2)  of  this 
section  and  appropriate  adjustments 
made. 

(5)  Under  Assisted  Nutrient  Standard 
Menu  Planning,  the  school  food 
authority  retains  final  responsibility  for 
ensuring  that  all  nutrient  standards 


established  in  paragraph  (b)  of  this 
section  are  met. 

(l)  Compliance  with  the  nutrition 
standards.  If  the  analysis  conducted  in 
accordance  with  paragraphs  (j)  and  (k) 
of  this  section  shows  that  the  menus 
offered  are  not  in  compliance  with  the 
nutrition  standards  established  in 
paragraph  (b)  of  this  section,  actions, 
including  technical  assistance  and 
training,  shall  be  taken  by  the  State 
agency,  school  food  authority,  or  school, 
as  appropriate,  to  ensure  that  the 
breakfasts  offered  to  children  comply 
with  the  established  nutrition  standards. 

(m)  Nutrition  disclosure.  School  food 
authorities  are  encouraged  to  make 
information  available  indicating  efforts 
to  meet  the  nutrition  standards  in 
paragraph  (b)  of  this  section,  such  as 
publicizing  the  results  of  the  nutrient 
analysis  of  the  school  week  menu  cycle. 

(n)  Implementation  of  nutrition 
standards  and  Nutrient  Standard  Menu 
Planning/Assisted  Nutrient  Standard 
Menu  Planning.  (1)  At  a  minimum,  the 
provisions  of  this  section  requiring 
compliance  with  the  nutrition  standards 
in  paragraph  (b)  of  this  section  shall  be 
implemented  no  later  than  the 
beginning  of  School  Year  1998-99. 
However,  schools  and/or  school  food 
authorities  may  begin  to  implement  any 
or  all  of  the  provisions  in  this  section 
with  prior  approval  of  the  State  agency. 

(2)  Prior  to  School  Year  1998-99, 

State  agencies  shall  require  school  food 
authorities/schools  to  implement 
Nutrient  Standard  Menu  Planning  or 
Assisted  Nutrient  Standard  Menu 
Planning  for  the  School  Breakfast 
Program  at  the  same  time  it  is 
implemented  for  the  National  School 
Lunch  Program  and  in  accordance  with 
the  terms  of  §  210.10(o)  of  this  chapter, 

5.  The  section  heading  of  newly 
redesignated  §  220.8a  is  revised  to  read 
as  follows: 

§  220.8a  Breakfast  components  and 
quantities  for  the  meal  pattern  and  for  very 
young  children. 

*  fk  *  *  * 

§220.9  [Amended] 

6.  In  §  220.9,  the  first  sentence  of 
paragraph  (a)  is  amended  by  adding  the 
words  “or  220.8a.  whichever  is 
applicable,”  after  the  reference  to 
“§220.8”. 

§220.14  [Amended] 

7.  In  §  220.14,  paragraph  (h)  is 
amended  by  removing  the  reference  to 
“§  220.8  (a)(1)”  and  adding  in  its  place 
a  reference  to  “§220.8a(a)(l)”. 

Appendix  A  to  Part  220  [Amended] 

8.  In  Appendix  A  to  part  220, 
Alternate  Foods  for  Meals,  under 
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Formulated  Grain-Fruit  Products, 
paragraph  1(a)  is  amended  by  removing 
the  reference  to  “§  220.8”  and  adding  in 
its  place  a  reference  to  “§  220.8a”. 

Appendix  C  to  Part  220  [Amended] 

9.  In  Appendix  C  to  part  220,  Child 
Nutrition  (CN)  Labeling  Program: 

a.  Paragraph  2(a)  is  amended  by 
removing  the  reference  to  "210.10”  and 
replacing  it  with  a  reference  to 
"210.10a”; 

b.  The  first  sentence  of  paragraph 
3(c)(2)  is  amended  by  removing  the 
reference  to  "210.10”  and  adding  in  its 
place  a  reference  to  "210.10a”  and  by 
removing  the  reference  to  "220.8”  and 
adding  in  its  place  a  reference  to 
"220.8a”;  and  r 

c.  The  second  sentence  of  paragraph 
6  is  amended  by  removing  the  reference 
to  "210.10”  and  adding  in  its  place  a 
reference  to  "210.10a”  and  by  removing 
the  reference  to  "220.8”  and  adding  in 
its  place  a  reference  to  "220.8a”. 

Dated:  June  6, 1994 
Ellen  Haas, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

Regulatory  Cost/Benefit  Assessment 

1.  Titfe.- National  School  Lunch  and 
School  Breakfast  Program:  Nutrition 
Objectives  for  School  Meals. 

2.  Background.  This  rule  propo.ses  to 
amend  the  regulations  outlining  the 
nutrition  standards  for  the  National 
School  Lunch  and  School  Breakfast 
Programs.  Specifically,  this  proposal 
would  update  the  current  nutrition 
standards  to  incorporate  the  Dietary 
Guidelines  for  Americans,  which  reflect 
medical  and  scientific  consensus  on 
proper  nutrition  as  a  vital  element  in 
disease  prevention  and  long  term  health 
promotion.’  This  proposal  would  also 
adopt  meal  planning  based  on  analysis 
of  key  nutrients  (Nutrient  Standard 
Menu  Planning  or  Assisted  Nutrient 
Standard  Menu  Planning)  in  lieu  of  the 
current  meal  pattern.  These  changes 
would  be  implemented  no  later  than 
July  1, 1998.  In  recognition  of  the 
importance  of  reinventing  and 
streamlining  government  programs,  this 
proposal  would  also  reduce  various 
burdens  associated  with  the  school  meal 
programs  and  would  modify  the  review 
requirements  for  the  National  School 
Lunch  Program  to  ensure  adequate 
oversight  of  the  proposed  updated 
nutrition  standards. 

3.  Statutory  Authority:  National 
School  Lunch  Act  (42  U.S.C.  1751- 
1760, 1779)  and  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1773,  1779). 


‘Footnotes  approi  at  end  oi  docket. 


4.  CoWBenefit  Assessment  of 
Economic  and  Other  Effects: 

a.  Costs  To  Produce  a  Meal: 

A  nationally  representative  sample 
included  in  the  School  Lunch  and 
Breakfast  Cost  Study  found  an  average 
food  cost  of  $0.72  for  school  meals 
prepared  under  the  current  meal 
pattern,  rounded  to  the  nearest  whole 
cent.  Cost  data  from  this  study  were 
used  to  estimate  the  cost  of  two  weeks 
of  sample  menus  developed  under  the 
requirements  for  Nutrient  Standard 
Menu  Planning  in  the  proposed  rule. 

The  analysis  found  an  average  food  cost 
of  $0.72  per  meal  when  rounded  to  the 
nearest  whole  cent  These  sample 
menus  were  developed  for  elementary 
and  high  school  students  using  foods 
and  recipes  common  to  the  National 
School  Lunch  Program  (NSLP).  When 
planning  the  sample  menus,  milk  was 
constrained  to  provide  eight  fluid 
ounces  with  each  meal,  to  include  milks 
of  various  fat  levels  and  a  mix  of 
flavored  and  unflavored  milk. 

Additional  weeks  of  menus  could  have 
been  developed  at  similar  cost,  but 
analysis  of  two  weeks  of  sample  menus 
was  deemed  sufficient  to  demonstrate 
that  nutrient  targets  could  be  met  at 
current  food  cost.  It  would  also  have 
been  possible  to  have  further  reduced 
the  cost  of  the  sample  menus,  for 
example  by  substituting  lower  cost 
items  or  using  smaller  portions  of 
relatively  expensive  items  such  as 
yogurt  and  fish  sticks.  The  lower  end  of 
the  cost  range  of  sample  menus  was 
about  28  percent  below  the  two  week 
average  food  cost.  The  sample  menus 
were  developed  using  foods  and  recipes 
already  in  common  use  in  NSLP,  such 
as  those  from  "Quantity  Recipes  for 
School  Food  Service”  3.  They  did  not 
reflect  the  potential  savings  which  may 
be  realized  when  market  forces 
stimulate  development  of  new  lower  fat 
foods  and  recipes.  Increased  demand  for 
foods  lower  in  fat,  saturated  fat,  sodium 
and  cholesterol  are  expected  to  increase 
availability  of  these  foiods  in  the  future. 
Such  new  foods  and  recipes  should 
provide  greater  flexibility  to  NSLP  menu 
planners,  and  may  facilitate  further 
moderation  of  meal  cost  and  food 
components  such  as  sodium  and 
cholesterol  where  appropriate. 

The  sample  menus  include 
ingredients  that  are  fresh  and  those  that 
are  processed  into  more  convenient, 
labor  saving  forms,  such  as  frozen. 
Examples  of  processed  foods  used  in  the 
sample  menus  include  popular  food 
items,  pizza  and  chicken  nuggets. 
Although  these  items  were  used  less 
often  than  currently  offered,  by  using 
foods  and  recipes  common  to  the  NSLP, 


the  sample  menus  look  similar  to  meals 
currently  offered 4o  students.  By  their 
preexisting  use  in  NSLP,  school  food 
service  personnel  have  already 
demonstrated  that  these  food  items  can 
be  prepared  in  the  time  available  to 
prepare  current  school  lunches,  and 
similarly  indicate  that  the  staff  with  the 
skills  needed  to  prepare  these  foods  are 
already  available.  In  addition,  the 
equipment  needed  for  food  storage  and 
preparation  is  either  already  available, 
or  schools  operating  under  the  present 
rules  have  demonstrated  that  such 
equipment  can  be  obtained  within  the 
existing  reimbursement  rates.  Therefore, 
even  though  the  costs  of  labor, 
equipment,  and  administration  were  not 
specifically  analyzed,  the  manner  in 
which  the  sample  menus  were 
developed  provides  confidence  that 
non-food  costs  of  the  NSMP  sample 
menus  are  expected  to  be  similar  to 
those  already  experienced  in  NSLP 
operation.  FNS  will  continue  to  explore 
cost  impacts.  The  evaluation  of  the 
Nutrient  Standard  Menu  Planning 
Demonstration  will  examine  the 
reported  costs  of  school  food  service 
operations  associated  with 
implementing  NSMP.  This  evaluation 
will  examine  total  meal  production 
costs  and  will  analyze  separate 
components  (food,  labor,  other  co.sls). 

By  definition,  the  average  results 
reported  above  mean  that  some  school 
districts  would  be  expected  to 
experience  food  costs  for  tbe  sample 
menus  that  vary  considerably  from 
those  reported  above.  This  is  not 
different  from  the  current  situation 
because  there  is  already  a  wide  range  of 
food  costs  due  to  factors  such  as 
economies  of  size,  geographic  variation 
in  delivery  and  labor  costs,  and  local 
market  conditions. 

b.  Market  Effects 

To  estimate  market  effects  a 
mathematical  model  was  developed  to 
incorporate  information  on  the  kinds, 
amounts,  nutrient  content,  and  costs  of 
foods  served  in  schools  lunches.  The 
model  uses  all  of  this  information  and 
seeks  a  solution  which  minimizes  the 
changes  in  current  amounts  of  foods 
served  in  NSLP  meals  and  also  meets 
the  nutrition  objectives  set  forth  in  the 
Dietary  Guidelines  and  adds  no 
additional  costs  to  food  purchases.  The 
model  constrains  food  offerings  and 
recipes  to  those  actually  used  in 
.schools.  However,  the  meal  pattern  is 
allowed  to  deviate  from  the  current 
regulations  regarding  food  groups  and 
portion  sizes  as  long  as  it  meets  at  least 
one-third  the  RDA  for  all  nutrients.  In 
keeping  with  the  principles  of  the 
Dietary  Guidelines,  the  meals  are  also 
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restricted  to  no  more  than  30  percent  of 
calories  from  total  fat  and  less  than  10 
percent  of  calories  from  saturated  fat. 

The  model  can  be  specified  to  allow 
the  amounts  of  all  foods  to  vary,  which 
permits  substitution  between  high  and 
low-fat  beef  as  well  as  across  other  food 
groups  such  as  pork,  poultry,  vegetables, 
and  fruits.  There  are  a  vast  number  of 
possible  scenarios  which  can  be 
explored  through  this  model,  and  the 
three  discussed  below  have  been 
selected  as  most  useful  in 
understanding  the  impacts  of  the 
proposed  rule.  In  several  of  these 
scenarios  the  model  is  constrained  to 
maintain  the  amounts  or  types  of  foods, 
in  all  three  scenarios  the  volume  of 
beverage  milk  is  held  constant  at  current 
consumption  levels.  This  was  done 
because  milk  will  remain  a  required 
item  under  the  proposed  nutrition  based 
menu  planning  system.  The  model 
minimizes  the  changes  in  the  quantity 
of  each  item  served  and  satisfies  the 
nutrition  and  cost  goals. 

The  model  includes  the  following 
constraints  for  all  scenarios:  Food 
ingredient  cost  at  average  cost  for  NSLP 
meals:  calories  (Vs  of  average  energy 
allowance  listed  in  the  RDA  report); 
total  fat  (not  more  than  30  percent  of 
calories);  saturated  fat  (less  than  10 
percent  of  calories):  carbohydrate  (not 
less  than  50  percent  of  calories); 
cholesterol  (not  more  than  100  mg);  V, 
of  RDA  level  for  the  following  select 
nutrients:  protein,  vitamins  (vitamins  A, 
B6,  B12  and  C,  niacin,  riboflavin, 
thiamin,  folate),  and  minerals  (calcium, 
iron,  magnesium,  phosphorus,  and 
zinc);  and  milk  (total  volume  and  mix 
by  fat  content  held  constant  at  current 
levels).  As  described  in  greater  detail 
below,  scenario  one  is  the  basic  model 
using  these  constraints,  scenario  two 
constrains  all  chicken  to  have  the 
nutrient  profile  of  low-fat  chicken,  and 
scenario  three  constrains  the  model  to 
retain  current  levels  for  major 
commodity  groups.  The  estimated 
changes  in  food  items  are  then 
aggregated  to  national  estimates  based 
on  the  total  number  of  school  lunches 
served  in  FY-1993.  Subsequently,  the 
impact  of  these  changes  on  agricultural 
markets  are  estimated  using  commodity 
market  models  developed  by  economists 
in  the  Economic  Research  Service. 

Data 

The  study  is  based  on  the  most 
recently  available  data  on  quantity  and 
frequency  of  foods  actually  served  in 
NSLP  meals,  detailed  nutrient  content 
of  those  foods,  estimated  food 
ingredient  costs,  and  Recommended 
Dietary  Allowances  for  micronutrients 
and  Dietary  Guidelines 


recommendations  for  fat  and  saturated 
fat. 

Data  on  actual  foods  served  in  the 
NSLP  were  obtained  from  the  1993 
USDA  School  Nutrition  Dietary 
Assessment  (SNDA)  study  conducted  by 
Mathematica  Policy  Research  for  FNS. 

The  study  included  a  survey  of  about 
3550  students  in  grades  1  through  12  in 
545  schools  throughout  the  country.  The 
students  reported  detailed  information 
on  the  kinds  and  amounts  of  foods  and 
beverages  they  consumed  during  a  24- 
hour  period.  The  impact  analysis  uses 
only  the  portion  of  the  data  on  foods 
served  to  children  as  part  of  credited 
school  lunches.  It  includes  plate  waste 
but  excluded  a  la  carte  items,  such  as 
desserts,  purchased  in  addition  to  the 
school  lunch.  The  SNDA  survey 
contained  detailed  information  on  over 
600  food  items  served  in  the  school 
lunch  program.  These  items  were 
aggregated  into  over  50  food  groups 
based  on  the  primary  ingredient  and  the 
percent  of  calories  from  fat.  For 
example,  there  were  two  beef  categories; 
high-fat  and  low-fat  beef;  two  poultry 
categories:  etc. 

Food  items  costs  are  estimated  from 
ingredient  cost  data  obtained  in  the 
1993  School  Lunch  and  Breakfast  Cost 
Study  conducted  by  Abt  for  FNS  and 
recipes  for  school  lunch  items.  The 
recipes  were  necessary  for  two  reasons: 
Aggregation  of  ingredient  costs  to  costs 
of  food  served,  and  for  estimating  the 
change  in  usage  of  the  various 
agricultural  commodities. 

With  respect  to  the  agricultural 
economy,  the  amount  of  most  foods 
served  in  NSLP  meals  is  a  small  part  of 
the  total  U.S.  supply  of  agricultural 
commodities.  For  example,  USDA  and 
school  district  purchases  of  beef 
products  account  for  less  than  two 
percent  of  the  U.  S.  beef  supply. 
Therefore,  even  the  anticipated  changes 
in  the  amounts  of  different  foods  served 
in  the  meals  are  expected  to  have 
minimal  or  no  change  in  farm  level 
prices. 

Three  alternative  scenarios  were 
examined  to  gauge  market  effects  with 
alternative  specific  recommendations 
which  could  be  implemented  into  the 
meals.  All  three  scenarios  meet  dietary 
recommendations  and  the  milk 
requirement  with  no  change  from  the 
current  per  meal  average  food  cost. 

Table  1  shows  the  total  U.S.  market  in 
millions  of  pounds  for  various  groups  of 
commodities  and  the  corresponding 
current  school  market  size. 

The  three  scenarios  illustrate  a  range 
of  market  effects  that  could  occur  under 
alternative  implementation 
assumptions.  The  first  and  third  options 
demonstrate  the  range  of  market  impacts 


associated  with  either  minimizing  the 
change  in  current  food  offerings  or 
minimizing  the  change  in  commodity 
markets.  The  second  scenario  was 
designed  to  show  how  the  results  could 
change  if  lower  fat  preparation 
techniques  were  followed  in  only  one  of 
the  commodity  groups.  Although 
chicken  is  used  in  this  example,  other 
commodities,  such  as  beef  or  pork, 
might  show  similar  changes  if 
substitutions  were  made  between  high 
and  low  fat  alternatives.  Additional 
information  on  the  constraints  on  the 
model  imposed  in  each  of  the  three 
scenarios  is  described  in  more  detail 
below. 

The  three  scenarios  estimate  impacts 
using  current  market  prices  for  foods 
available  and  in  use  by  schools.  To  the 
extent  that  products  are  reformulated  to 
provide  additional  lower-fat  products  or 
lower-fat  products  become  more  widely 
available  and  affordable,  the  market 
impacts  would  change.  The  scenarios  do 
not  assume  any  product  innovations. 
Similarly,  food  preparation  techniques 
will  play  an  important  role  in  how  the 
proposal  would  be  implemented.  Using 
lower  fat  preparation  techniques  would 
enable  schools  to  continue  to  use  foods 
at  current  levels  because  fat  added 
during  preparation  would  be  reduced. 

No  single  set  of  assumptions  can 
adequately  describe  impacts  under  the 
proposed  regulation.  Schools  have 
tremendous  flexibility  under  nutrient 
standard  menu  planning  to  meet  the 
dietary  guidelines  using  the  methods 
most  appropriate  to  their  circumstances. 
Schools  can  alter  the  mix  of  foods 
served  within  and  among  commodity 
groups.  Changes  in  food  preparation 
techniques  could  produce  significant 
improvements  in  the  nutritional  profile 
of  meals  without  any  changes  in  the 
types  of  foods  served.  The  model  and 
the  three  scenarios  examined  show  that 
changes  in  food  preparation  techniques 
for  one  commodity  group  can  alter  the 
results  for  other  commodity  groups. 

This  occurs  because  the  nutrient  and 
cost  targets  are  fixed.  Nutritional 
improvement  for  one  commocftty  group, 
such  as  a  reduction  in  fat.  both  leaves 
more  flexibility  for  other  commodity 
groups  to  provide  that  food  component 
within  the  established  tai^et,  and,  in  the 
case  of  reduction  of  fat.  required 
additional  calories  from  some  source  to 
meet  the  calorie  target. 

The  first  scenario,  “Minimum  change 
in  current  offerings”,  established  the 
amounts  of  foods  from  each  of  52  groups 
required  to  meet  the  dietary,  cost,  and 
milk  requirements  with  as  little 
deviation  as  possible  from  the  current 
eating  choices  of  the  children.  It  also 
required  the  consumption  of  low-fat. 
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medium-fat  and  whole  milk  to  stay  at 
the  same  levels  as  current  consumption. 
The  52  groups  include  separate  groups 
for  high  and  low  fat  versions  of  food 
items  and  dishes.  This  scenario  allows 
for  substitutions  among  these  and  other 
groups. 

The  second  scenario,  using  poultry  as 
the  example,  shows  how  the  results 
change  if  lower  fat  preparation 
techniques  were  used  in  one  food 
category  while  holding  food  preparation 
techniques  in  other  categories  constant. 
High-fat  poultry  preparation  techniques 
(such  as  chicken  nuggets)  were  entirely 
replaced  with  lower  fat  techniques 
(such  as  baked  or  broiled  chicken  parts). 
As  noted  previously,  other  commodities 
might  show  similar  changes  if 
substitutions  were  made  betw'een  high 
and  low  fat  alternatives. 

For  the  third  scenario,  the  analysis 
model  was  modified  to  present  a  “No 
change  in  commodity  markets”  scenario 
where  food  commodity  groups  were 
restricted  to  their  current  level  of  use  in 
the  NSLP  (with  the  exception  of  butter). 
The  consumption  of  the  various  foods 
served  were  allowed  to  fluctuate  within 
the  commodity  groups.  For  example, 
beef  could  be  consumed  alone  or  in  a 
mixture  sucb  as  lasagna,  but  the  total 
level  of  beef  served  was  required  to  be 
the  same  as  is  currently  being  served.  In 
general,  this  adaptation  required  that 
low-fat  foods  be  chosen  within  food 
groups.  Notable  exceptions  included 
serving  high-fat  chicken  and  potatoes, 
probably  due  to  the  need  to  obtain 
sufficient  calories.  Also,  the  cost  became 
more  of  a  constraining  factor  in  this 
scenario.  Many  of  the  higher  fat  or 
costly  foods  were  eliminated  from  the 
solution.  Some  of  the  changes  included: 

•  Serving  milk  containing  less  than 
17  percent  of  kilocalories  from  fat  (skim 
and  one-percent): 

•  Serving  beef  in  mixtures  such  as 
chili  rather  than  as  roasts,  steaks,  or 
hamburger  patties; 

•  Serving  low-fat  pork  products  such 
as  ham  instead  of  ribs  or  bacon; 

•  Serving  more  meal  mixtures  such  as 
chili  and  fewer  grain  mixtures  such  as 
pizza;  and 

•  Serving  more  fruits  and  less  fruit 
juices. 

This  analysis  shows  that  the  impact  of 
the  school  lunch  proposed  rule  on  the 
major  commodity  markets  and  related 
farm  programs  would  be  minimal. 
Commodity  prices,  producer  marketings 
and  receipts,  and  farm  program  outlays 
under  any  of  the  scenarios  would  not 
vary  significantly  from  the  levels 
projected  in  the  HSDA  10-year  Baseline 
Projections. 

The  proposed  rule’s  limited  impact 
reflects  several  factors  including: 


•  The  share  of  commodities  used  in 
the  school  lunch  progiam  is  typically 
quite  small  compared  to  total  U.S. 
disappearance.  Hence  changes  in  school 
lunch  offerings  have  to  be  very  large 
before  they  affect  the  commercial 
market. 

•  For  the  first  scenario,  changes  in 
school  lunch  menus  were  designed  both 
to  meet  the  nutritional  guidelines  and  to 
minimize  changes  in  children’s  food 
choices.  While  this  was  done  to  reflect 
children’s  taste/preference,  it  has  a 
moderating  effect  on  changes  in  the 
commodity  composition  of  school 
lunches  as  well  as  a  minimum  change 
in  food  service  offerings. 

•  The  second  and  third  scenarios 
demonstrate  that  there  is  considerable 
potential  for  substitutions  within  food 
groups  (e.g.,  shifting  from  conventional 
to  healthier  products  in  the  same  food 
group)  and  for  changing  food 
preparation  techniques  to  improve 
nutritional  value  (e.g.,  shifting  from 
fried  to  roasted  chicken).  The  modified 
menus  took  advantage  of  these  options. 
Changes  in  food  preparation  techniques 
and  use  of  healthier  products  in  the 
same  food  group  would  minimize 
agricultural  impacts. 

Individual  commodity  market  impacts 
of  scenarios  one  and  two  are  described 
in  greater  detail  below.  These  should  be 
interpreted  with  the  understanding  that 
scenario  three  shows  that  it  is  possible 
to  achieve  the  dietary,  food  cost  and 
milk  requirements  with  no  change  in 
commodity  markets  other  than  butter. 
The  information  presented  reflects 
estimates  of  market  impacts  under  full 
implementation  of  the  proposed 
regulation. 

Dairy  Impacts 

The  impacts  of  the  proposed  rule 
differ  across  the  fluid  milk,  butter,  and 
cheese  components  of  the  dairy-  sector. 
The  modified  menus  hold  milk  offerings 
constant  but  reduce  cheese  and 
eliminate  butter.  Hence,  the  major 
impacts  would  be  in  the  processed 
product  markets  rather  than  the  fluid 
market. 

School  lunch  use  of  butter  is 
eliminated  in  the  three  scenarios;  the 
modified  menus  would  annually 
displace  50-55  million  pounds  of  butter 
in  a  1.0  billion  pound  U.S.  market.  The 
dairy  program  activity  expected  under 
the  baseline  projections  would  keep  the 
impact  of  this  decline  on  producer 
prices,  incomes,  and  government  farm 
programs  minimal.  Virtually  all  of  the 
displaced  butter  is  donated  by  the 
Commodity  Credit  Corporation  (CCC) 
from  stocks  acquired  as  part  of  its  price 
support  operations;  purchases  occur  at 
the  levels  needed  to  support 


manufacturing  milk  prices  at  legislated 
levels  and  minimize  stock  holding.  The 
school  lunch  volume  is  small  enough 
compared  to  total  CCC  purchases  and 
other  disposal  programs  that  the  butter 
in  question  would  continue  to  be 
acquired  under  the  proposed  rule  but  be 
donated  to  other  institutions  or  sold 
concessionally  or  donated  abroad. 

Hence,  butter  impacts  would  ultimately 
be  minimal. 

The  impact  of  the  proposed  rule  on 
the  cheese  market  could  be  more 
pronounced  but  still  limited.  This  is 
because  the  volume  differences  in  the 
use  of  chee.se  between  the  baseline  and 
the  scenarios  one  and  two  is  larger  and 
most  of  the  cheese  used  in  the  school 
lunch  program  is  bought  on  the  open 
market  rather  than  donated  from  CCC 
stocks.  But  the  annual  80-90  million 
pound  decline  in  cheese  disappearance 
associated  with  the.se  scenarios  would 
account  for  less  than  a  1  percent  drop 
in  U.S.  cheese  disappearance.  This 
would  lower  farm  milk  prices  7  to  8 
cents  per  hundredweight  causing  a 
decline  in  production  and  lower  farm 
revenues  from  milk  by  $150-$200 
million  annually  (from  a  1990-93  base 
of  $19.5  billion).  CCC  dairy  program 
costs  would  increase  by  an  estimated 
$20  to  $25  million  annually.  Hence, 
even  for  cheese,  the  impacts  on  the 
dairy  sector  and  the  budget  would  be 
relatively  small.  As  scenario  two 
demonstrates  for  chicken,  a  more 
pronounced  shift  towards  use  of  lower 
fat  cheese  or  other  lower  fat  items  in 
schools  could  further  moderate  these 
impacts.  Under  scenario  3  there  would 
be  no  reduction  in  cheese. 

Meat  Sector  Impacts:  Broilers  and 
Turkeys 

The  impact  of  the  proposed  school 
lunch  rule  on  the  broiler  market  is 
expected  to  be  modest  under  the  fir.st 
and  second  scenarios.  Broiler  offerings 
in  the  school  lunch  program  would 
decline  120  million  pounds  under  the 
first  scenario  and  increase  38  million 
pounds  under  the  second.  The  current 
school  lunch  use  of  245  million  pounds 
is  a  small  share  of  the  total  U.S.  market 
of  19.9  billion  pounds.  Hence,  a  120 
million  pound  reduction  would  lower 
broiler  prices  1.8  percent  and  reduce 
farm  revenues  by  1.2  percent.  The 
second  scenario  uses  chicken  as  an 
example  of  how  a  large  shift  towards 
low-fat  preparation  (e.g.,  from  fried  to 
broiled)  could  moderate  shifts  in 
commodity  usage.  If  purchases  are 
increased  by  38  million  pounds  as 
provided  for  under  the  second  scenario, 
broiler  prices  would  increase 0.4  :.  .  i.i 
percent  and  revenues  rise  by  0.2 
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fiercetit.  There  are  no  direr-.t  government 
programs  for  the  industry 
The  impact  of  the  proposed  rule  on 
i  he  turkey  market  is  expected  to  be 
modest  under  scenarios  I  and  2.  Total 
use  of  turkey  meat  would  decline  52 
million  pounds  under  one  scenario  and 
increase  16  million  pounds  under  the 
other.  The  current  school  lunch  use  of 
105  million  pounds  is  a  small  sh.are  of 
the  total  U  S.  market  of  4  6  billion 
pounds.  Hence,  turkey  prices  would 
decrease  2  percent  under  the  hrst 
if;enari.o  and  increase  0.5  percent  under 
the  second.  Producer  revenues  decrease 
hy  $36  million  under  the  first  scenario 
and  Increase  $4  million  under  the 
iBcoad  scenario — less  than  0.0 1  percent 
I  n  either  case.  There  are  no  diretrl 
government  programs  for  the  turkey 
industry,  Again,  under  scenario  3  tfiere 
would  be  no  change  in  either  broilers  or 
turkey. 

Meat  Sector  Smpacits;:  Beef  and  Pork 

The  impact  of  the  proposed  rule  on 
the  beef  market  is  expected  to  be 
minimal  under  the  first  and  second  . 
w  enarios.  School  lunch  offerings  of  beet 
would  decline  100-126  million  pounds 
from  48v5  million  pounds  currently,  in  a 
total  U.S.  market  of  24  billion  pounds. 
This  school  lunch  decline  would  reduce 
the  farm  level  market  prit»  for  beef  by 
less  than  1  percent  andresult  in  a  0  5 
pert:ent  reduction  in  beef  producers’ 
i-evenues.  A  slightly  larger  reduction 
(126  million  pounds)  in  beef  offerings 
under  the  second  scenario  would  result 
m  approximately  ine  same  redurlion  in 
wholesale  beef  prices  and  farm 
revenues.  There  are  no  direct  -  . 

government  programs  related  to  the  beef 
I ndustry;  hence,  the  changes  likely 
under  the  proposed  rule  have  no  direct 
federal  budget  implications.  As  scenario 
two  demonstrates  for  chicken,  a  more 
pronounced  shift  towards  the  use  of 
lower-fat  beef,  lower-fat  beef 
preparation,  or  other  lower-fat  items  m 
s(;hools  could  further  nmderate  impacts 
Under  scenario  3  there  would  he  no 
irfipac;t  at  all 

The  impact  of  the  proposed  .school 
lunch  rule  on  the  pork  market  is  also 
expected  to  be  m.inimal  under  the  first 
)n.d  second  scenarios  This  is  because 
much  of  the  pork  already  in  use  in  the 
,>chool  lunch  program  is  lean  pork  such 
■iCi  ham.  Total  use  of  pork  in  the  .school 
hinch  program  would  increase  16 
rruUion  pounds  or  remain  the  same  m 
the  first  and  sec^ond  .scenarios  The 
school  lunch  program’s  current  use  of 
2Htl  million  pounds  represents  a  small 
fraction  of  the  total  U.S  market  of  17  3 
hUHon  pounds.  Hence,  the  16  million 
pound  increase  would  boost  prices  a 
ifiiitirrial  0,2  percent,  F.smi  revenues 


would  increase  $11  million  orO.l 
percent  of  their  existing  revenues.  There 
are  no  government  support  programs 
directly  associated  with  the  pork 
industry  and  hence  no  budget 
implications.. 

Fmii't,  Vegeiable,  ■and  iPotato  Mairkei 
top.act,s 

The  impacts  of  the  proposed  rule  on 
the  fruit,  vegetable,  and  potato  markets 
would  be  small  under  the  first  and 
second  scenarios.  Schools  use  these 
products  in  a  variety  of  forms,  including 
fresh,  frozen,  canned,  and  as 
components  of  commercially  processed 
mixtures.  Total  usage  of  fruits  in  the 
school  lunch  program  would  increase 
718  mtliion  pounds  under  the  first 
scenario  and  over  I,  I  billion  pounds 
under  the  second.  Both  represent  less 
than  2  percent  of  the  61.1  billion  pound 
U.S  fruit  market  Under  scenario  one, 
prices  w/ould  increase  O.l  percent  and 
farm  revenues  increase  1.2  percent  or 
,$124  mtUion  in  a  $10.2  billion  market 
Impacts  under  the  second  scenario  are 
slightly  larger,  with  prices  up  0.2 
percent  and  revenues  up  $200  miliiou 
U.se  of  vegetables  in  tne  program 
would  increase  89  million  pounds 
under  the  first  scenario  and  35  mtliion 
pounds  under  the  second  in  a  71  billion 
pound  U,S  market.  Under  the  first  and 
second  scenarios,  price  increases  would 
he  negligible  and  farm  revenue  gains 
would  be  $5-12  million  or  less  than  0  I 
percent  of  industry  revenues.  Use  of 
potatoes  in  the  program  would  decline 
298  million  pounds  under  the  first  and 
second  scenarios  in  response  to  fewer 
french  fry  offerings.  These  reductions 
are  expected  to  have  a  little  or  no 
inipaid  on  the  34  billion  pound  U.S. 
potato  market  Reduced  potato  usage 
would  result  in  O.l  percent  decline  in 
potato  prices  and  a  comparable  $20 
million  reduction  in  farm  revenues.  The 
School  Nutrition  Dietary  A,ssessraent 
Study  found  that  potatoes  are  often  fried 
or  prepared  with  a  signititant  amount  of 
added  fat  The  sample  menus  developed 
for  the  food  '.ust  analysis  show  that 
lower-fat  potato  dishes  can  be  readily 
used  under  nutrient  standard  menu 
planning,  A,s  with  chicken  in  scenario 
two,  a  more  pronounced  shift  towards 
use  of  lower-fat  potato  preparation  or 
other  lower-fat  items  by  schools  could 
further  moderate  the  impacts  on  the 
potato  market 


The  tnafor  impact  ot  the  proposed  rule 
on  the  field  crop  markets  would  be  in 
the  wheat  market.  Menu  changes  would 
increase  the  wheat  used  in  various 
forms  in  the  school  lunch  program  from 
16,5  mitlion  bushels  cairrently  to  28-30 


million  bushels,  under  the  first  two 
scenarios,  in  a  total  U.S.  market  of  2.5 
billion  bushels.  While  the  difference 
between  scenarios  is  insignificant,  an 
increase  in  wheal  demand  of  10  to  15 
million  bushels  could  spark  a  small 
adjustment  in  the  market  After 
offsetting  changes  in  production,  feed 
use  and  exports  are  taken  into  account, 
the  net  increase  in  total  use  would  be 
roughly  5  million  bushels  and  generate 
a  2  cent  per  bushel  higher  fann  price. 

This  would  reduce  deficiency  payments 
by  about  $35  million  (from  a  1990-93 
fiase  of  .$1.9  billion)  and  would  increase 
farmers’  market  receipts  by  about  $45 
million  (from  a  1990-93  base  of  $7  3 
billion),  more  than  offsetting  tlie  lost 
deficiency  payments 

Rice  use  would  increa.se  roughly  I 
million  hundred  weight  under  the  first 
and  second  scenarios  in  a  national 
market  of  180  million  hundred  weight 
This  would  generate  less  than  a  1 
percent  change  in  the  farm  price  of  rice, 
a  $7-9  million  increase  in  market 
revenues,  and  an  offsetting  $6-8  milUon 
reduction  in  government  payments. 

The  proposed  rule  could  also  reduce 
use  of  oilseeds  and  related  products 
Changes  in  menu  items  as  well  as 
preparation  techniques  would  decrease 
use  of  vegetable  oils  for  frying  and  salad 
dressings. 

But  the  decreases  would  be  too  sruall 
to  measurably  affect  prices;  moreover, 
with  government  support  for  oilseeds 
limited  to  a  loan  program  with  rates  set 
well  below  forecast  market  prices,  there 
would  be  no  budget  implications 

iPeanul  Impacts 

In  the  agricultural  impact  models 
developed  for  this  analysis,  peanuts  are 
part  of  a  group  including  legumes  and 
nuts.  This  group  shows  some  increases 
under  the  first  and  second  scenarios, 
although  the  direct  impact  on  peanuts  is 
less  clear.  Evea  if  the  findings  for  the 
group  as  a  whole  are  assumed  to 
similarly  impact  peanuts,  the  impacts  of 
the  proposed  rule  on  the  peanut  m.irket 
would  be  small  under  the  first  and 
.second  scenarios.  Under  the  first  and 
second  scenarios,  total  usage  of  peanut.s 
m  the  school  lunch  program  would 
increase  about  6  million  pounds  from  its 
current  school  lunch  ba,se  of  about  44 
million  pounds.  This  increase 
represents  less  than  f),3  percent  of  the 
total  U  S.  pe.aniit  market  of  2  billion 
pounds.  Farm  prices  of  peanuts  are 
expected  to  ri.se  about  0.1  percent  and 
farm  revenues  increase  about  $1.0 
million.  There  wpuld  be  no  impact  on 
the  government  cost  of  the  peanut 
program," 
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Table  1.— Af»JUAL  Quantity  Impacts  for  Major  Agricultural  Markets 

(in  miRions  of  pounds] 


I 

Commcxlity  group 

i 

1993  market  size 

Scenario 

U.S.  total 
farrrvlevel 
disappear- 
arKe 

School 

Kjnehes 

One;  Mini- 
mumchange  : 
within  currerrt  j 
offerings  1 

1  1 

I  Two:  Lower  j 
‘  tat  chicken  • 
1  preparation  1 

Three:  No 
change  in 
comrnodrty 
markets 

. . . . . . . . . 

1,007 

55 

0  ! 

I  0 

0 

Cheese  . . - . . . 

6,633 

135 

53  j 

i 

135 

Broilers . - . . . 

19,855 

245 

125 

1  283 

245 

Turkey . . . . . i 

4,591 

105 

53 

?  121 

105 

24,040 

485 

385 

1  359 

485 

17^68  I 

280 

296 

1  280 

280 

Fruits  and  juices  . . . . 

61,055 

1,097 

1,815 

■  2,234  j 

1,097 

Vegetables . . . — . . . 

71,018  1 

1,218 

1,307 

i  1,253  ! 

1,218 

Potatoes . 

34,079 

674 

376 

372 

674 

Peanuts . . . . 

2,050 

44 

50 

;  50 

44 

Rice  (million  cwt)  . . - . . . 

180 

1.3 

2.3 

j  2.2 

1.3 

Wheat  (mtllicxi  bu)  . — . — 

2,500 

_ 

30 

j  28 

16 

The  three  s«;enarios  illustrate  that  would  not  o«;o»r  if  lower-fat  to  change.  They  also  emphasize  that 

minimizing  the  change  in  current  substitutions  are  offered  or  the  mix  of  school  menus  would  have  to  change  in 

offerings  creates  mariet  impacts  that  «;ommodities  within  category  is  allowed  order  to  avoid  any  impacts  in  the 

commodity  market. 

Table  2.— Farm  Price,  Revenue,  and  Program  Impacts  for  Major  Agricultural  Markets 


Scenario 


Comrrxxkty 

Total 
farm  re¬ 
ceipts 
(in  bil¬ 
lions  ot 
dollars) 

One:  Minimum  change  in  cur¬ 
rent  offerings 

Two;  Lovrei  fat  chicken  prepa-  j 
ration  | 

Three:  No  change  in  com- 
HfKXkty  markets 

Prices 

(percent) 

Reve¬ 
nues  (in 
millions 
of 

dollars) 

Farm 
program 
costs  (in 
millions 
of 

dollars) 

! 

Prices 

(percent) 

Reve¬ 
nues  (in 
millions 
ol 

doilarc) 

Farm 
program 
costs  (in 
mtUions 
of 

dollars) 

i 

Prices 

(percent) 

Fleve- 
nues (m 
miSions 
of 

dollars) 

Farm 
program 
costs  (in 
miHions 
ot 

dollais) 

Cheese  (mi#c  equivalent)  . 

*  19.4 

-0.6 

-166 

23 

-0.6 

-  178 

25 

0.0 

0 

0 

Butter  (mHk  ec^alent)  . — 

« 19.4 

0.0 

0 

0 

0.0 

0 

0 

0.0 

0 

0 

Broilers  . 

11.0 

-1.8 

134 

0 

0.4 

19 

0 

0.0 

0 

0 

Turkey  . 

2.9 

-2.1 

-36 

0 

0.5 

4 

0 

0.0 

0 

0 

Beef . 

28.3 

-0.9 

-  143 

0 

-0.9 

103 

0 

0.0 

0 

0 

Pork . . 

10.7 

0.2 

11 

0 

0.0 

0 

0 

0.0 

0 

0 

Fruits  . 

10.2 

0.1 

124 

0 

02 

200 

0 

0.0 

0 

0 

Vegetables  . 

9.4 

0.0 

12 

0 

00 

5 

0 

0.0 

0 

0 

Potatoes  . . ; . 

20 

0.1 

20 

0 

-0.1 

20 

0 

0.0 

0 

0 

Peanuts  . . . 

1.0 

0.1 

1 

0 

0.1 

1 

0 

0.0 

0 

0 

Rice  . . . . 

1.3 

0.6 

9 

-8 

0.5 

7 

-6 

00 

0 

0 

Wheat . . . 

L 

0.7 

45 

-35 

0.7 

45 

-35 

JL _ 

0.0 

0 

0 

’  Total  farm  receipts  from  rriilh 


USD  A  Commodities 

USDA  lor  a  number  ol  years  has  made 
adjustments  to  improve  the  nutritional 
content  of  commodities  provided, 
however,  the  basic  types  and  quantities 
of  foods  offered  to  sc.hools  have  not 
t;hanged  significantly.  The  analysis 
conducted  indicates  that  siJiools  c:an 
provide  meals  that  meet  the  dietary 
guidelines  without  significant  tdsanges 
in  the  types  of  food  provided  and  the 
Department  can  ix)ntinue  to  make 
improvements  to  the  commodities 
provided  without  diminishing 
agricultural  market  support  to  farmers. 


In  total,  USDA  commodities  account  lor 
less  than  one-sixth  of  all  foods  used  by 
schools;  the  overall  average  is  16.4 
fiercent.  Although  there  is  some 
variation  among  .schools  in  the  amount 
of  USDA  commodities  they  receive, 
USDA  commodities  make  up  between 
10  and  25  percent  of  the  food  used  for 
the  vast  majority  (06  pendent)  of  the 
st'.hool  food  authorities. 

The  market  analysis  for  si:enario  one 
and  the  .sample  menus  developed  for  the 
NSMP  food  exist  analysi.s  refled  an 
expec  tcjd  shift  toward  increasc^d  use  ol 
vegetables,,  friiiu  and  grains.  Such  a 


shift  is  i;onsistenl  with  the  Dietary 
Guidelines  for  Americxins  and  the  Foijd 
Guide  Pyramid."*  This  shift  can  tK;cur 
without  causing  signiHixint  impads  in 
overall  food  markets,  however,  or  in  the 
amounts  and  types  of  food  USDA 
provides  to  schools,  with  the  ex«;ept ion 
of  butter. 

USDA  continues  to  make 
improvements  that  rodime  the 
proportion  of  ralories  from  fat  in 
donated  cximmodities:  Reducing  fat 
levels  in  ground  beef;  acx^uiring  lower 
fat  cheeses  and  salad  dressings;  and 
providing  foods  in  lower-fat  frirttis 
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(chicken  vs.  chicken  nuggets).  Because 
USDA  provides  a  significant  proportion 
of  a  small  number  of  foods  schools  use 
(cheese — 45  percent:  beef — 30  pen;ent; 
turkey — 70  percent:  chicken — 29 
percent)  efforts  to  lower  the  percentage 
of  calories  from  fat  for  these 
commodities  can  have  a  substantial 
impact  on  the  overall  nutrient  profile  of 
foods  used  in  the  program.  Even  if  there 
are  some  shifts  in  the  types  of  foods  that 
.schools  serve,  there  is  likely  to  be  little 
change  in  the  overall  amount  of  USDA 
acquisitions  of  cheese,  beef  and  poultry 
because  the  Department’s  purchasing 
power  would  provide  the  best  leverage 
for  securing  lower-fat  versions  of  these 
products  at  the  lowest  price, 

c.  Benefits 

No  near-term  cost  savings  due  to 
health  improvement  from  the 
nutritional  update  are  projected. 
However,  longer  term  savings  in  health 
care  costs  and  years  of  life  may  result. 
The  Continuing  Survey  of  Food  Intake 
by  Individuals,  1989-91  found  that 
school-age  children  have  average  daily 
intakes  of  33.7  to  34.7  percent  of 
calories  from  fat,  and  12.6  to  13.3 
percent  of  calories  from  saturated  fat, 
depending  upon  the  age-sex  group.  The 
Dietary  Guidelines  for  Americans 
recommends  limiting  total  fat  intake  to 
not  more  than  30  percent  of  total 
calories,  and  limiting  saturated  fat 
intake  to  less  than  10  percent  of  total 
calories.  The  School  Nutrition  Dietary 
Assessment  Study  (SNDA)  found  the 
average  daily  consumption  by  NSLP 
participants  on  school  days  to  be  35 
percent  of  calories  from  fat  and  13 


percent  of  calories  from  saturated  fat. 
compared  to  33  percent  of  calories  from 
fat  and  12  percent  of  calories  from 
saturated  fat  for  non-participants.* 

SNDA  also  found  that  students  consume 
fat  and  saturated  fat  from  school  meals 
at  about  the  same  levels  as  those  offered 
to  them.  SNDA  found  schools  offering 
NSLP  meals  which  averaged  38  pendent 
of  calories  from  fat  and  15  percent  of 
calories  from  saturated  fat,  and 
participants  consumed  NSLP  meals 
with  37  percent  of  calories  from  fat  and 
14  percent  of  calories  from  saturated  fat. 
Implementation  of  the  proposed  rule 
would  reduce  the.fat  levels  at  school 
meals  to  the  Dietary  Guidelines  levels. 
Using  these  figures  along  with  the 
average  percent  of  school-age  children 
receiving  a  USDA  meal  (51%)  and  the 
average  number  of  school  days  per  year 
(182),  we  estimate  that,  on  average,  the 
proposed  rule  will  achieve  about  12 
percent  of  the  change  needed  to  reach 
the  Dietary  Guidelines  levels  for  perc;ent 
of  calories  from  fat  and  saturated  fat  for 
alt  U.S.  children  ages  5  to  18  years. 

Since  school  meal  participation  rates  are 
higher  for  low-income  children  than  for 
higher  income  children,  the  health 
benefits  will  be  concentrated  in  the 
population  at  greatest  risk  of  nutrition- 
reiated  chronic  diseases — those  with 
low  income.  Healthy  People  2000;  The 
National  Health  Promotion  and  Disease 
Prevention  Objectives  reports  that  low 
income  is  a  special  risk  factor  for  both 
heart  disease  and  cancer.'^ 

The  tong  term  savings  in  health  care 
costs  and  increase  in  years  of  life  Could 
result  to  the  extent  that  lower  intakes  of 
fat,  saturated  fat,  cholesterol,  and 


sodium,  and  increased  intakes  of  grains, 
fruits  and  low-fat  vegetables  either 
throughout  the  school  years  or  over  a 
more  extended  period  of  time  could 
reduce  the  risk  of  diet-related  chronic 
diseases  .such  as  heart  disease,  stroke, 
cancer,  and  atherosclerosis.  These 
diseases  accounted  for  almost  65 
percent  of  all  deaths  in  the  U.S.  in 
1991.^  McGinnis  and  Foege,  in  an 
analysis  of  actual  causes  of  death  in  the 
U.S.,  reported  about  300,000  deaths  per 
year.  14  percent  of  the  total  deaths,  as 
the  lower  bound  estimate  for  deaths 
related  to  diet  and  activity  patterns.** 
These  factors  cannot  be  readily 
separated  due  to  their  interdependence 
in  determining  obesity. 

The  savings  in  years  of  life  and  the 
value  associated  with  a  population 
reduction  of  fat.  saturated  fat  and 
cholesterol  has  been  estimated  for  the 
U.S.  adult  population.  These  estimates 
were  incorporated  into  the  regulatory 
impact  analysis  for  the  food  labeling 
regulatory  proposal  published  on 
November  27, 1991,  the  Food  and  Drug 
Administration  (FDA).*>  While  no 
comparable  estimates  are  currently 
available  for  dietary  changes  by  school- 
age  children,  it  is  useful  to  consider  the 
magnitude  of  effects  expected  from  the 
proposed  changes  in  the  school  meal 
programs  with  that  projected  for  food 
labeling. 

The  study  by  the  Research  Triangle 
Institute  (RTI)  developed  for  the  food 
labeling  proposal  estimated  the 
following  changes  in  fat,  saturated  fat 
and  cholesterol  for  male  and  women 
due  to  the  labeling  changes: 


Table  3.— -Average  Daily  Estimated  Changes  in  Fat,  Saturated  Fat  and  Cholesterol  for  the  U.S.  Adult 

Population  Due  to  FDA  Food  Labeling  Changes 


Changes  in  fat  intake- 

Grams . 

Percent . 

Changes  in  saturated  fat  intake; 

Grams  . 

Percent . 

Changes  in  cholesterol  intake; 

Milligrams . . . 

Percent . 


Men 

Women 

Average 

-1.49 

-0.67 

-1.08 

-1.4% 

-1.1% 

-1.25% 

-  0.48 

-0.16 

-0.31 

-1.3% 

-0,7% 

-1.0% 

-0.42 

-0.26 

-0.34 

-0.1% 

-0.1% 

-0.1% 

Adapted  from  Food  arxl  Drug  Administration  regulatory  impact  analysis  statement  for  the  proposed  food  labeling  regulatione.  Federal  Reg- 
isrER,  November  27, 1991.  Average  assumes  equal  numbers  of  men  and  women. 


RTI  and  FDA  then  used  the  changes 
for  men  and  women  in  a  computer 
model  developed  by  Dr.  Warren 
Browner  to  estimate  the  effects  on  years 
of  life  over  a  period  of  20  years.  The 
increased  years  of  life  estimates  were 
then  used  to  estimate  a  value  for  the 
added  years  of  life.  These  tdianges  were 


found  to  result  in  an  estimated  20-year 
reduction  of  35,179  cases  of  cancer,  and 
a  reduction  of  4,028  cases  of  coronary 
heart  disease.  As  a  result  they  estimated 
avoiding  12,902  deaths  and  increasing 
life-years  by  80,930. 

FDA  used  two  different  approaches  to 
estimating  the  total  value  of  the  food 


labeling  changes,  a  remaining  years  of 
life  approach  and  a  mean  value 
approach  (see  November  27, 1991 
Federal  Register,  pages  60871-0872,  for 
a  more  detailed  description).  They  also 
estimated  totals  using  two  different 
dollar  values  for  consumer  willingness 
to  pay  for  risk  reduction — a  conservative 
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estimate  of  $1.5  million  and  a  higher 
estimate  of  $3.0  million.  The  value  of 
the  benefits  from  increased  life-years 
was  estimated  to  be  $3.6  billion 
(discounted  at  5  percent  over  a  20  year 
period).  When  benefits  were  valued 
based  upon  the  number  of  early  deaths 
prevented  and  the  higher  willingness  to 
pay  figure  of  $3.0  million,  the  estimate 
(similarly  discounted)  increased  to  $21 
billion.  In  January  6, 1993,  when 
publishing  the  final  food  labeling  rule 
with  a  comment  analysis,  FDA  updated 
their  20-year  value  estimates  to  between 
$4.4  billion  and  $26.5  billion.' ' 

USD  A  agrees  with  FDA  that  for 
government  policy  evaluation,  society’s 
willingness  to  pay  for  risk  reduction  is 
an  appropriate  concept  to  use  in 
evaluating  the  impact  of  government 
actions  which  will  reduce  risks.  The 
FDA  estimates  of  $1.5  million  and  $3.0 
million  used  in  their  analysis  are  quite 
conservative.  Economists  have  three 
decades  of  experience  in  estimating  the 
value  of  reducing  the  risk  of  fatalities 
using  labor  market  data.  Fisher, 

Chestnut  and  Violette  (1989)  evaluated 
the  merits  of  these  studies  of  the  extra 
wages  that  would  have  to  be  paid  for 
accepting  a  higher  risk  of  fatality  on  the 
)ob:  concluded  that  the  results  fram  the 
studies  without  obvious  design  flaws 
were  reasonable  consistent;  and 
reported  that  the  studies  implied  a 
value-per-statistical-life  of  $1.6  million 
to  $8.5  million  (in  1986  dollars). This 
range  of  value-per-statistical-life 
becomes  $2  million  to  $10.4  million  in 
1993  dollars  (updated  using  the  change 
in  Bureau  of  Labor  Statistics’  average 
weekly  earnings  paid  to  nonagriculture 
nonsupervisory  workers). 

Viscusi  (1993)  also  surveyed  risks  of 
death  and  concluded  that  “the  most 
reasonable  estimates  of  the  value  of  life 
are  clustered  in  the  $3  million  to  $7 
million  range”  (p.  1942).  However,  he 
cautions  that  these  estimates  may  be 
low,  because  the  populations  of  exposed 
workers  in  these  studies  generally  have 
lower  incomes  than  individuals  being 
protected  by  government  risk 
regulations.'^  (The  positive  income 
elasticity  for  risk  reduction  means  that 
higher  values  for  lifesaving  should  be 
used  when  evaluating  many  risk 
reduction  programs,  such  as  airline 
safety  programs).  Fisher,  Chestnut,  and 
Violette  also  caution  that  to  the 
individual’s  valuation  of  the  risk 
reduction  should  be  added  the  value 
loved  ones  and  altruistic  others  also 
v/ould  be  "willing  to  pay  for  reducing 
the  fatality  risk  for  those  exposed  to  it” 
(p.  97). 

The  values  for  risk  reduction  may  be 
greater  when  risks  are  involuntarily 
assumed  than  when  the  risks  are 


voluntarily  chosen.  This  is  relevant  to 
the  school  lunch  situation  where  a 
limited  array  of  choices  are  offered  in 
the  lunch  program.  Thus,  the  higher 
estimates  may  be  most  appropriate  for 
evaluating  the  school  lunch  programs’ 
healthier  diet  and  its  contribution  to 
reducing  risk  per-statistic^l-life. 

In  comparison  to  the  dietary  changes 
predicted  by  FDA  for  food  labeling,  the 
improvements  in  fat  and  saturated  fat 
estimated  for  the  school  meal  program 
proposed  regulation  are  substantial.  The 
School  Nutrition  Dietary  Assessment 
Study  found  that  die' ary  intake  from 
NSLP  lunches  provides  37  percent  of 
calories  from  fat  and  14  percent  of 
calories  from  saturated  fat.  Reducing 
these  lunchtime  intakes  to  the  Dietary 
Guidelines  levels  proposed  in  the 
regulation  would  reduce  an  NSLP 
participant’s  intake  by  5.9  grams  of  fat 
and  3.4  grams- of  saturated  fat  on  each 
day  school  lunch  is  eaten.  Allowing  for 
182  school  days  per  year  and  the 
percent  of  total  U.S.  children  age  5 
through  18  years  who  receive  a  meal  on 
any  school  day  (51%),  it  is  estimated 
that  the  average  daily  reduction  across 
all  school-aged  youth  would  be  1.5 
grams  fat  and  0.86  grams  saturated  fat. 

These  estimates  are  significantly 
above  those  estimated  for  the  FDA  food 
labeling  changes  for  fat  and  saturated 
fat.  For  cholesterol,  school  meals 
already  provide  a  moderate  intake  and 
no  further  reduction  will  be  required  by 
the  proposed  regulation.  To  further 
compare  the  aggregate  effect  to  that 
estimated  for  the  food  labeling 
regulat'ons,  consider  the  situation 
where  the  adult  population  reduces  fat 
by  1.5  grams,  reduces  saturated  fat  by 
■  0.86  grams,  and  does  not  reduce  dietary 
cholesterol  intake.  This  is  necessary 
because  there  are  no  commonly 
accepted  equations  to  relate  changes  in 
children’s  intakes  of  fat,  saturated  fat, 
and  cholesterol  to  chronic  disease 
reduction.  The  Browner  model  assumes 
that  the  relative  risk  of  cancer  is  a 
function  of  total  fat.  The  reduction  of 
1.5  grams  of  fat  is  about  39  percent 
greater  than  the  reduction  of  1.08  grams 
average  for  males  and  females  estimated 
for  FDA’s  food  labeling,  so  a  larger 
reduction  in  cancer  incidence  and 
deaths  would  be  expected.  For  coronaiy 
heart  disease,  the  Browner  model 
assumes  that  all  change  is  mediated 
through  changes  in  serum  cholesterol, 
which  is  affected  by  total  fat,  the  type 
of  fat,  and  dietary  cholesterol.  FDA  used 
the  following  equation  from  Hegsted 
(1986)  to  estimate  the  change  in  serum 
cholesterol: 


Change  in  serum  cholesterol  in 
milligrams  per  deciliter  (mg/dl)  =  2.16S 
-  1.65P  +  0.097C 
Where 

S  =  change  in  percentage  of  total 

calories  represented  by  saturated 
fat, 

P  =  change  in  percentage  of  total 
calories  represented  by 
polyunsaturated  fat,  and 
C  =  change  in  dietary  cholesterol 
measured  in  milligrams  per  1000 
kilocalories. 

The  Hegsted  equation  shows  that  the 
greatest  effect  on  serum  cholesterol  is 
due  to  saturated  fat,  and  that  changes  in 
dietary  cholesterol  only  play  a  small 
part.'^ 

The  NSLP  changes  result  in  an 
average  reduction  in  saturated  fat  of 
0.86  grams,  which  is  2.77  times  the 
reduction  of  0.31  grams  estimated  for 
FDA’s  food  labeling.  Since  the  estimated 
change  in  polyunsaturated  fat  levels  is 
only  slightly  greater  for  food  labeling 
than  for  the  proposed  regulation,  the 
overall  estimated  change  in  serum 
cholesterol  for  the  adult  example  based 
upon  changes  at  the  levels  which  are 
proposed  for  school  lunch  would  be 
considerably  greater  than  that  projected 
for  labeling,  driven  by  the  large  decline 
in  saturated  fat. 

In  summary,  if  the  reductions  in  fat 
and  saturated  fat  intake  instituted 
during  the  school  years  are  continued 
into  adulthood,  the  increase  in  life-years 
and  the  value  in  dollars  based  upon 
willingness  to  pay  would  be  of  a 
magnitude  similar  to  or  exceeding  that 
estimated  for  the  food  labeling  changes, 
which  were  $4.4  to  $26.5  billion  over  20 
years.  However,  the  lag  time  to  realize 
this  level  of  benefits  over  a  20  year 
period  might  be  greater  since  FDA’s 
estimates  apply  to  the  U.S.  adult 
population  and  the  proposed  rule  on 
school  meals  will  begin  to  have  effect 
with  those  children  in  school  at  the  time 
of  implementation. 

The  fat  and  saturated  fat  reductions 
estimated  to  accompany  the  proposed 
regulation  assume  that:  (1)  Students  do 
not  replace  school  meal  fat  and 
saturated  fat  reductions  by  increasing  fat 
intake  at  other  times  of  the  day  or  on 
non-s(diool  days,  (2)  that  the  dietary 
improvements  at  USDA  school  meals  do 
not  result  in  similar  improvements  at 
other  meals  or  on  non-school  days  and 
(3)  that  the^improvements  by  program 
participants  do  not  result  in  changes  by 
non-program  participants.  If  students 
did  replace  fat  and  saturated  fat  at  other 
eating  occasions,  a  smaller  health 
benefit  would  result.  If  improvements 
on  school  days  serve  as  a  positive 
models  which,  when  combined  with 
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nutrition  education,  result  in 
improvements  to  non-USDA  sidiool 
meal,  a  larger  improvement  would 
result.  The  Hndings  from  the  Menu 
Modification  Demonstrations  indicate 
that  the  daily  fat  intakes  of  NSLP 
participants  would  decline  if  their  fat 
intakes  at  lunch  were  lower,  but  the 
effect  on  non-school  meals  is  less 
clear. Four  sites  at  geographically 
dispersed  locations  (Chattanooga,  TN; 
Denver,  CO;  Princeton  City,  OH;  and 
San  Bemadino,  CA)  received  grants  to 
test  reduction  in  the  fat  content  of  NSLP 
meals.  Dietary  intakes  of  fifth  grade 
NSLP  participants  at  lunch  and  over  24 
hours  were  collected  both  at  baseline 
and  after  the  reduction  of  fat  in  the 
NSLP  meals.  The  demonstration  found 
that  the  percent  of  calories  from  fat  over 
24  hours  declined  either  signiHcantly  or 
marginally  at  all  sites  for  both  boys  and 
girls.  In  addition,  the  reduction  of  intake 
in  grams  of  total  fat  over  24  hours  was 
greater  than  or  equal  to  the  reduction  at 
the  NSLP  meal  at  three  of  the  four  sites. 
At  the  fourth  site  (Prini:eton  City), 
despite  an  NSLP  reduction  in  fat,  24- 
hour  calories  and  grams  of  fat  increased. 
At  the  San  Bernardino  site,  which 
achieved  the  large.st  reduction  in  fat  at 
the  NSLP  meals,  the  reduction  of  grams 
of  fat  over  24  hours  was  signifituintly 
greater  than  the  NSLP  reduction.  On 
Glance,  the  results  of  this 
demonstration  indicate  that  when  fat  at 
the  NSLP  meat  is  reduced,  students 
usually  do  not  replace  these  r.alories  by 
increasing  fat  intake  at  other  eating 
occasions.  While  there  is  some 
indication  that  an  accompanying 
reduction  in  fat  at  other  eating  occasions 
may  be  more  common  than  an  inciease 
in  fat  at  other  eating  occasions,  findings 
are  mixed  and  therefore  not  robust 
enough  to  influence  benefit  projections. 
Accordingly,  the  analysis  in  this  section 
assumes  that  changes  in  NSLP  fat  levels 
do  not  affect  fat  intake  at  other 
occasions. 

The  fat  and  saturated  fat  reduc'tions 
discussed  in  the  impact  analysis  above 
relate  only  to  the  lunch  meal.  The 
proposed  regulation  will  also  reduce  fat 
and  saturated  fat  in  school  breakfasts, 
from  28  to  25  percent  of  total  calories 
from  fat,  and  from  11  to  10  percent  of 
total  calories  from  saturated  fat.  This 
will  increase  the  overall  reduction  in 
average  fat  and  saturated  fat  for  the 
student  population,  but  to  a  les.ser 
extent  than  NSLP  due  to  the  smaller 
reductions  and  because  fewer  students 
participate  in  the  Srdiool  Breakfast 
Program. 

The  food  labeling  regulations  are  not 
expected  to  reduce  U.S.  fat  and 
saturated  fat  levels  by  the  full  amount 
nt'eded  to  achieve  the  Dietary 


Guidelines.  This  indicates  that  there 
will  be  room  for  the  fat  and  saturated  fat 
reductions  which  would  result  from  the 
proposed  rule  to  generate  health 
improvement. 

d.  Effects  on  Participation 

It  is  anticipated  that  the  rule  will  have 
minimal  effect  on  NSLP  f)articipation 
because  implementation  of  the  rule  is 
not  expected  to  increase  meal  prices  or 
decrease  meal  acceptability.  On  a 
typical  day,  25  million  children 
participate  in  the  National  School 
Lunch  Program.  About  14  million  of 
these  meals  are  served  to  children 
receiving  free  or  reduced  price  lunches. 
USDA  has  analyzed  both  the  impact  of 
meeting  the  dietary  guidelines  on  meal 
price  and  meal  acceptability  and  the 
implications  forpro^m  participation. 

Lunch  price  is  an  important  factor  in 
determining  the  level  of  participation 
among  these  students,  with  students 
participating  at  higher  rates  in  schools 
with  lower  pri«:es.  Research  indicates 
that  price  increases  can  cause 
substantial  deczreases  in  student 
participation.  A  key  factor  in 
maintaining  particnpation  among  paid 
students  while  implementing  the 
dietary  guidelines  is  minimizing  the 
meal  cost.  Food  cost  analysis 
demonstrated  lliat  nutritional  targets 
can  be  reached  w'ithin  current  fo^  cost 
constraints.  Minimizing  cost  impac;ts 
removes  upward  pressure  on  student 
fees  which  would  result  in  deca^eased 
student  participation. 

USDA’s  efforts  to  test  the  effect  of 
reducing  fat  and  sodium  and  increasing 
the  nutritional  quality  of  meals  has 
shown  that  improvements  can  be  made 
without  affecting  participation. 

Although  the  SNDA  study  found  that 
schools  that  served  meals  with  a  low 
proportion  of  calories  from  fat  (less  than 
32  percent)  had  lower  than  average 
program  participation,  this  information 
needs  to  be  viewed  in  the  larger  context 
of  efforts  specifically  designed  to 
examine  improvements  in  school  meals. 

The  Department  sponsored 
demonstration  projects  in  five  school 
food  authorities  from  school  year  1989- 
90  to  1991-92  to  evaluate  the  extent  to 
which  menus  planned  to  meet  the  NSLP 
meal  pattern  could  be  modified  to  better 
reflect  the  dietary  guidelines.  •'>  Through 
the  Menu  Modification  Demonstration 
Projec;t,  USDA  examined  the  process 
involved  in  modifying  school  meals, 
including  the  impact  on  program 
participation.  The  demonstration  found 
that  fat  could  be  decreased  significantly 
without  decreasing  program 
participation.  The  percentage  decrease 
in  grams  of  fat  ranged  from  12  to  31 
percent  in  the  four  sites.  In  all  schools. 


average  daily  particnpation  remained 
stable  or  increased  slightly.  In  addition, 
the  improvements  were  made  with 
relatively  minor  changes  in  the  types  of 
focxis  offered.  Althou^  the  districts 
were  not  able  to  make  comparable 
improvements  in  the  percentage  of 
calories  from  fat,  because  overall 
calories  dec:reased,  the  results 
demonstrate  that  fat  cnm  be  cut  without 
losing  partici  pation. 

California  is  operating  a  State-wide 
demonstration  of  nutrient  standard 
menu  planning.  The  State  reported  that 
the  nutrient-based  system  they 
implemented  did  not  result  in  any 
decreases  in  gross  meal  participation 
between  1990  and  1992. 

SNDA  did  find  lower  student 
participation  in  very  low-fat  schools, 
however,  the  study  also  indif:ated  that  it 
is  possible  to  reduce  the  average  fat 
content  of  lunches  offered  to  well  below 
the  national  average  of  38  percent  of 
food  energy  without  adversely  affec;ting 
participation  in  the  NSLP.  Participation 
rates  were  similar  in  schools  whose 
lunches  provide  a  moderate  percentage 
of  food  energy  from  fat  (32  percent  to  35 
percent)  and  in  those  whose  meals 
provide  a  high  or  very  high  percentage 
of  food  energy  from  fat.  It  is  important 
to  note  that  the  SNDA  finding  of  low 
participation  among  low-fat  sc;hools  is 
not  based  on  experience  with  schools 
altering  the  nutrient  content  of  food  but 
ratber  on  a  point-in-time  cross-set:tional 
observation  of  schools  with  low-fat 
meals.  The  study  did  not  coller;t 
information  on  how  the  schools 
implemented  low-fat  meals  and  what 
«;onsequences  these  would  have  had  on 
participation. 

USDA  recognizes  that  significant 
efforts  must  be  undertaken  to  ensure 
that  participation  is  maintained  as 
meals  are  improved.  If  a  meal  does  not 
taste  good  or  look  good  then  children 
will  not  eat  it.  The  proposed  regulation 
recognizes  that  food  riianges  alone  will 
not  bring  schools  meals  in  line  with  the 
dietary  guidelines.  The  results  of  SNDA 
and  the  two  demonstrations  suggest  that 
reductions  in  calories  from  fat  must  be 
accompanied  by  nutrition  education 
and  promotional  activities  to  maintain 
student  participation.  Gradual 
implementation  of  the  Dietary 
Guidelines  in  school  meals  will  allow 
for  incremental  changes  in  food 
offerings,  minimizing  the  impact  on 
current  participation  in  the  srJiool  meal 
programs.  School  food  service  is  a 
nonprofit  business  that  must  meet 
student  preferences  to  stay  viable.  This 
requires  maintenance  of  participation  hy 
meeting  food  preferences,  and 
accomplishing  nutritional 
improvements  through  changes  to 
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recipes,  food  preparation  techniques 
and  purchasing  specifications  that  are 
consistent  with  these  preferences 

e.  implementation  Costs 

Initial  implementation  costs  faced  by 
schools  will  vary  depending  on  existing 
capabilities  and  resources  within 
districts  and  will  take  many*forms. 

Local,  State  and  Federal  resources  are 
available  for  implementation.  USDA  has 
already  initiated  a  number  of 
improvements:  Updated  and  improved 
recipes  for  schools,  a  computerized  data 
bank  of  standard  nutritional  values  of 
meals  served  and  a  demonstration 
project  on  NSMP.  The  demonstration 
will  incur  much  of  the  developmental 
cost  of  the  basic  system  framew'ork  and 
identify  cost  effective  strategies  for 
implementation.  The  Department  has 
announced  the  availability  of  nutrition 
education  cooperative  agreements  to 
develop  comprehensive  community- 
based  approaches  to  nutrition  education 
and  is  working  on  a  national  publication 
directed  at  grade  school  children.  The 
Department  is  assisting  school  food 
service  professionals  in  working  with 
chefs,  farmers  and  others  to  make  sc:hool 
meals  appealing  and  healthful. 

The  President’s  FY  1995  budget 
contains  a  request  of  over  $20  million  to 
support  extensive  training  for  school 
meal  providers  on  how  to  plan  and 
prepare  nutritious  and  appealing  meals 
as  well  as  launching  a  national  media 
campaign  directed  at  building  children’s 
skills  at  making  wise  food  choices  for 
life. 

States  receive  over  $90  million 
annually  from  the  Federal  level  in  State 
Administrative  Expense  (SAE)  funds  for 
program  oversight.  A  portion  of  these 
I'esources  are  available  to  assist  in 
implementation.  In  addition,  the 
proposed  regulation  would  reduce  the 
level  of  State  resources  devoted  to  local 
school  food  authority  reviews,  w'hich  is 
described  in  more  detail  below. 

At  the  local  level,  implementing 
nutrient  standard  menu  planning  will 
require  computer  capabilities.  Many 
schools  currently  make  extensive  use  of 
computers  for  management  aidivities 
and  have  the  facilities  and  capabilities 
to  undertake  nutrient  standard  menu 
planning.  One  of  the  goals  of  the 
I  nitiative  is  to  use  the  technology  more 
effectively. 

A  study  of  school  food  authorities  in 
the  mid-Atlantic  region  found  that  60 
percent  of  SFAs  employ  computers  for 
some  functions. Over  one-fourth  of 
these  districts  had  comprehensive 
systems  that  allowed  them  to  do  menu 
management  and  nutritional 
evaluations.  The  menu  modification 
demonstrations  found  that  the  lack  of 


appropriate  computer  software  limited 
the  feasibility  of  monitoring  the 
nutritional  quality  of  menus.  More 
recently  developed  software  has  greatly 
enhanced  the  ability  to  perform  these 
analyses,  which  will  now  be  supported 
by  a  USDA  developed  data  base. 

Schools  with  microcomputers  should  be 
able  to  use  this  software. 

Schools  without  sufficient  computer 
capability  or  necessary  access  to 
technical  assistance  may  opt  for 
Assisted  Nutrient  Standard  Menu 
Planning,  w'hich  will  allow 
development  and  analysis  of  menus  by 
other  entities,  such  as  State  agencies, 
consortiums  of  school  districts, 
consultant.s  or  the  Federal  government, 
while  still  applying  the  essentials  of 
NSMP 

The  per  meal  reimbursement 
provided  to  schools  was  designed  to 
cover  both  the  food  and  administrative 
costs  (labor  and  operations)  of  providing 
meals  to  students  and  can  be  used  to 
acquire  computer  hardware  and 
software.  Enhanced  computing  abilities 
offer  significant  improvements  in  other 
areas  of  food  service  management 
beyond  nutrient  standard  menu 
planning.  The  potential  for  additional 
improvements  in  food  service 
operations  beyond  menu  planning,  for 
example,  inventory  control,  should  help 
offset  the  cost  of  acquiring  this 
capability  for  NSMP. 

The  cost  analysis  found  that  the 
nutrient  requirements  of  NSMP  can  be 
met  at  about  the  current  cost  of  food  in 
the  National  School  Lunch  Program. 
Because  the  foods  used  in  the  sample 
menus  were  drawn  from  what  is 
currently  being  served,  USDA  does  not 
anticipate  the  need  for  significant 
changes  in  meal  preparation  practices 
that  would  affect  the  cost  to  prepare 
meals.  The  administrative  cost  of 
conducting  NSMP  should  be  about  the 
same  as  current  operations  once  the 
system  is  fully  implemented  in  a  school 
An  evaluation  of  costs  in  the  California 
nutrient  standard  demonstration 
reported  that  most  schools  experienced 
slight  cost  changes  that  ranged  from  4 
percent  savings  to  1.5  percent  increased 
costs  and  concluded  that  most  districts 
can  expect  to  experience  very  little 
change  in  overall  food  service  costs 
when  implementing  a  nutrient-based 
system.'^ 

f.  Ot’ner  Significant  Effects 

The  Food  and  Nutrition  Service 
believes  that  implementation  of 
nutrient-based  menus  will  require 
extensive  training  and  technical 
assistance,  especially  at  the  school  food 
authority  level.  In  addition,  the 
acquisition  of  computers  (for  schools 


that  do  not  already  have  them)  or 
contracting  for  computer  or  assistance 
with  the  revised  menu  planning  system 
may  involve  some  local  level 
expenditures  during  the  implementation 
period.  While  implementation  will 
require  a  dedicated  effort  on  the  part  of 
our  agency,  the  state  agencies  and  local 
school  food  authorities,  the  ongoing 
operation  and  maintenance  of  nutrient - 
based  menu  planning  will  be 
indistinguishable  from  the  current  meal 
pattern  based  system  in  terms  of  efforts. 

To  provide  for  the  resources  needed 
for  implementation,  the  regulation 
proposes  a  twenty  per  cent  reduction  in 
•State  monitoring  requirements.  This 
reduction  will  enhance  the  level  of 
resources  available  to  focus  on  training 
and  technical  assistance  efforts.  Many 
school  food  authorities  will  no  longer 
have  the  requirement  for  specific  edit 
checks  to  review'  claims  submitted  for 
reimbursable  meals.  Rather,  these 
school  food  authorities  will  have 
flexibility  to  develop  their  own  internal 
controls  for  such  review.  This  provision 
is  largely  intended  to  streamline 
program  administration,  but  will  also 
provide  some  relief  from  program 
management  burdens. 

OthtT  Regulatory  Changes 

The  regulation  proposes  to  .streamline 
some  existing  administrative  procedures 
of  State  agencies  and  school  districts. 
This  will  permit  States  and  school 
districts  to  implement  NSMP  and  focus 
on  the  nutritional  needs  of  children.  At 
the  State  level  the  school  food  authority 
review  cycle  will  be  extended  from  four 
to  five  years,  reducing  by  20  percent  the 
resources  devoted  to  this  effort.  VV'hiie 
this  will  extend  the  time  period  between 
formal  reviews,  most  districts  are 
currently  visited  more  frequently  than 
the  current  four  year  cycle.  The  Stales 
will  continue  to  have  a  significant 
presence  at  the  local  level.  Although  the 
focus  of  attention  will  be  on 
implementing  NSMP  there  should  be  no 
perceived  reduction  in  State  oversight. 

5.  Reason  for  Selection  of  Proposed 
Alternative:  The  overriding  purpose 
behind  this  rule  is  to  .serve  more 
nutritious  and  healthful  meals  to  school 
children  while  maintaining  access  to  the 
meal  programs  for  needy  children  and 
enhancing  the  flexibility  of  local  schools 
to  administer  the  programs. 

The  nutrient  targets  selected  are 
derived  from  the  Dietary  Guidelines  for 
Americans  and  the  Recommended 
Dietary  Allowances  (RDAs).'‘*The 
Dietary  Guidelines  for  Americans 
encompass  the  Federal  government 
policy  on  nutrition.  They  are  developed 
In  consideration  of  scientific  sources 
such  a.s  The  .Surgeon  General's  Reporf 
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on  Nutrition  and  Health  and  the 
National  Academy  of  Sciences  reports 
Diet  and  Health:  Implications  for 
Reducing  Chronic  Disease  Risk  and 
Ret:ommended  Dietary  Allowanc  es.- 
They  are  based  upon  the 
recommendations  of  an  expert 
committee,  the  Dietary  Guidelines 
Advisory  Committee,  specifically 
appointed  to  assist  in  developing 
Dietary  Guidelines  for  use  across 
Federal  goveniment.  There  are  no 
alternative  policy  documents  with 
official  sanction  by  the  government 
departments  responsible  for  domestic 
nutrition  which  could  provide 
alternative  dietary  targets  for  the  general 
population.  Other  government 
publications  in  this  area,  su(.h  as 
“Building  for  the  Future:  Nutrition 
Guidance  for  the  Child  Nutrition 
Programs”  gre  based  upon  the  Dietary 
Guidelines. 

6.  Public  Comiuents:  The  Department 
also  considered  extensive  oral  testimony 
presented  at  four  public  hearings  and 
meetings  as  well  as  written  comments 
submitted  in  response  to  a  notice 
published  in  the  Federal  Register  on 
September  13, 1993.  A  summary  of  the 
comments  is  included  in  the  preamble 
to  the  proposed  rule. 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  12'Month  Petition  Finding 
on  die  Bull  Trout 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  petition  finding. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  announces  a  12-month  finding 
on  a  petition  to  list  the  bull  trout 
{Salvelinus  confluentus)  pursuant  to  the 
Endangered  Species  Act  of  1973,  as 
amended  (Act).  The  Service  finds  that 
listing  bull  trout  throughout  its  range  is 
not  warranted  at  this  time  due  to 
unavailable  or  insufficient  data 
regarding  the  threats  to  and  status  and 
population  trends  of  the  species  within 
Alaska  and  Canada.  Sufficient 
information  is  available,  however,  to 
support  a  warranted  finding  to  list  bull 
trout  within  the  conterminous  United 
States.  The  Service,  therefore,  finds  that 
listing  a  distinct  vertebrate  population 
segment  of  bull  trout  residing  in  the 
conterminous  United  States  is 
warranted,  but  precluded  due  to  other 
higher  priority  listing  actions.  The 
Service  continues  to  seek  data  and 
comments  from  the  public  on  the  status 
and  threats  to  this  species. 

DATES:  The  finding  reported  in  this 
document  was  made  on  June  6, 1994. 
Comments  and  information  may  be 
submitted  until  further  notice. 
ADDRESSES:  Comments  and  materials 
concerning  this  petition  may  be  sent  to 
the  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  3704  Griffin  Lane  SE, 
suite  102,  Olympia,  Washington  98501. 
The  petition,  finding,  supporting  data, 
comm«its.  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  C.  Frederick,  Field  Supervisor 
(see  ADDRESSES  section),  at  206/753- 
9440. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  4(b)(3)(B)  of  the  Endangered 
Species  Act,  as  amended  (16  U.S.C. 

1531  ef  seq.),  requires  that  for  any 
petition  to  list  a  species  as  endangered 
or  threatened  that  presents  substantial 
scientific  or  commercial  information,  a 
finding  must  be  made  within  12  months 
of  the  date  of  receipt  of  the  petition  on 
whether  the  petitioned  action  is  (a)  not 
warranted,  (b)  warranted,  or  (c> 


warranted  but  precluded  firom 
immediate  proposal  by  other  pending 
proposals  to  list,  delist,  or  reclassify 
species.  Such  12-month  findings  are  to 
be  published  promptly  in  the  Federal 
Register.  If  the  finding  is  warranted  but 
precluded,  the  Service  will,  within  12 
months  of  such  finding,  reevaluate  the 
issue  and  again  make  one  of  the  three 
findings  described  above  with  regard  to 
the  petition. 

The  bull  trout  was  designated  as  a 
category  2  candidate  for  listii^  in  the 
conterminous  United  States  in  the 
September  18, 1985,  Animal  Notice  of 
Review  (50  FR  37958).  Category  2 
species  are  species  for  which 
Service  has  some  evidence  of 
vulnerability  but  for  which  substantial 
information  is  not  currently  available  to 
support  a  proposal  to  list  the  ^ecies  as 
endangered  or  threatened. 

On  October  30, 1992.  the  Service 
received  a  petition  to  list  die  bull  trout 
as  an  endangered  species  throughout  its 
range  from  the  following  conservation 
organizations  in  Montana:  Aliiaime  for 
the  Wild  Rockies.  Inc.,  Friends  the 
Wild  Swan,  and  Swan  View  Coalition. 
The  petitioners  also  requested  that 
critical  habitat  be  designated  for  the  bull 
trout  (xmcurnently  with  the  listing.  Tl»y 
further  requested  an  emergency  listing 
and  concurrent  critical  habitat 
designation  for  bull  trout  populations  in 
select  aquatic  ecosystems  where  the 
biological  infim&ation  indic^es  that  the 
species  is  in  imminent  threat  of 
extinction. 

A  90-day  petition  finding,  published 
May  17, 1993  <58  FR  28849),  «teterinined 
that  the  petitioners  had  provided 
substantial  information  indicating  that 
listing  of  the  species  may  be  warranted. 
The  S«vice  initiated  a  rangewide  status 
review  of  the  species  concurrent  with 
publication  of  the  90-day  finding.  The 
period  of  the  Service’s  status  review  was 
extended  due  to  insufficient  staff. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the 
present  and  future  threats  facing  the 
bull  trout.  The  species  historically  was 
widely  distributed  throughout  the  major 
rivers  and  tributaries  of  the  Pacific 
Northwest,  including  seven  States 
(Alaska.  Montana,  Idaho,  Washington, 
Oregon,  Nevada,  and  California)  and 
two  Canadian  Provinces  (Alberta  and 
British  Columbia).  The  species  has  been 
extirpated  from  most  of  the  laige 
mainstem  rivers  in  which  it  historically 
occurred.  The  majority  of  reraaiiung 
individuals  exist  within  headwater 
streams.  These  fragmented  and  isolated 
populations  are  subject  to  local 
extirpation. 


The  species  is  threatened  with 
extinction  within  the  conterminous 
United  States  as  a  result  of  aquatic 
habitat  degradation  due  to  forest 
management  practices,  roadbuildirg, 
dams,  water  diversions,  mining,  and 
grazing,  as  well  as  from  isolation, 
competition  and  hybridization  with 
non-native  fishes,  and  overharvest.  Even 
populations  occurring  in  wilderness 
areas,  where  land  use  impacts  are 
minimal,  are  threatened  by  non-native 
species  and  by  isolation  from  other 
populations  such  that  stochastic  events 
might,  in  time,  result  in  extirpation. 

Different  amounts  of  scientific  and 
commercial  data  are  available  on  the 
different  populations  of  bull  trout 
throughout  its  range.  There  is  little 
information  available  regarding  the 
existence  or  status  of  bull  trout  in 
Alaska.  Sufficient  monitoring  data  to 
document  the  possible  declining 
population  trend  in  Canada  is  not 
currently  available  in  Service  files.  As  a 
result  of  the  Service’s  status  review  for 
this  species,  the  Service  finds  that 
listing  bull  trout  throughout  its  range  is 
not  warranted  at  this  time  due  to 
unavailable  or  insufficient  data 
regarding  the  threats  to  and  status  and 
population  trends  of  the  species  within 
Alaska  and  Canada. 

Sufficient  information  on  the 
biological  vulnerability  and  threats  to 
the  q>ecies  is,  however,  available  to 
support  a  warranted  finding  to  list  bull 
trout  within  the  conterminous  United 
States.  The  Service  has  identified  a 
national  interest  in  preserving  species  in 
the  conterminous  United  States,  even 
though  they  also  occur  in  Canada  and 
Alaska.  Examples  of  cases  where  the 
Service  has  used  an  international 
boundary  to  define  a  distinct  vertebrate 
population  segment  include:  Grizzly 
bear,  bald  eagle,  marbled  murrelet,  and 
woodland  caribou. 

On  September  21, 1983  (48  FR  43098), 
the  Service  published  a  system  for 
prioritizing  species  for  listing.  This 
system  results  in  a  listing  priority 
number  from  1  to  12  (with  number  1  as 
the  most  threatened).  Because  of  limited 
staff  and  funding,  the  Service  must  give 
priority  to  the  listing  of  species  with  a 
listing  priority  of  1  through  6.  Given  the 
moderate,  yet  imminent  threats  facing 
bull  trout  residing  in  the  conterminous 
United  States,  the  Service  assigns  the 
listing  priority  number  of  9  to  this 
distinct  vertebrate  population  segment. 

Section  4(b)(3)(B)(iii)  of  the  Act 
provides  that  petitioned  actions  may  be 
found  to  be  warranted,  but  precluded  by 
other  listing  actions  when  it  is  found 
that  the  Service  is  making  expeditious 
progress  in  proposing  and  listing 
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species  of  plants  and  animals  that  are 
imminently  and  highly  threatened. 

For  the  current  fiscal  year  that  began 
on  October  1, 1994,  the  Service  is 
making  expeditious  progress  to  propose 
and  list  (within  the  six  conterminous 
States  where  bull  trout  reside),  at  least 
80  plant  and  animal  taxa  with  listing 
priority  numbers  between  2  and  8.  The 
Service,  therefore,  finds  that  listing  the 
distinct  vertebrate  population  segment 
of  bull  trout  residing  in  the 
conterminous  United  States  is 
w’arranted,  but  precluded  due  to  other 
higher  priority  listing  actions.  Such 
species  are  placed  in  category  1  of  the 
candidate  species  list. 


More  detailed  information  regarding 
the  above  decisions  may  be  obtained 
from  the  Service’s  Olympia  office  (see 
ADDRESSES  above). 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  75 

I4IN  1880-AA61 

Direct  Grant  Programs 

AGENCY:  Department  of  Education 
ACTION:  Final  regulations  with  r»iquest 
for  comments. 

summary:  The  Secretary  amends  the 
Education  Department  General 
Administrative  Regulations  (EDGAR)  ►o 
amend  regulations  governing  the 
requirements  for  non-competing 
continuation  (NCC)  discretionary  grant 
awards.  The  amendments  will  eliminate 
the  requirement  for  recipients  to  submit 
an  application  for  NCCs.  Instead,  the 
due  dates  for  performance  reports  will 
he  adjusted  so  they  may  be  used  to 
determine  whether  a  recipient  has  met 
the  criteria  for  receiving  a  continuation 
award.  EDGAR  is  also  amended  to 
clarify  the  Department’s  policy  for  the 
use  of  funds  that  remain  unobligated  by 
the  recipient  and  carried  over  from  one 
budget  period  of  a  project  to  the  next 
budget  period  of  a  project.  The  action  is 
being  taken  to  improve  the 
effectiveness,  integrity,  and  etTiciency  of 
the  grant  award  process,  and  to 
contribute  to  the  effectiveness  and 
i  ntegrity  of  the  grants.  Because  these 
changes  are  procedural,  the  Secretary  is 
not  publishing  these  regulations  as  a 
proposed  rule.  However,  the  Secretary  is 
i  nterested  in  comments  from  the  public 
on  ways  to  further  improve  the  non¬ 
competing  continuation  award  process. 
OATES:  Effective  Dates:  These 
regulations  take  effect  either  45  days 
after  publication  in  the  Federal  Register 
or  later  if  the  Congress  takes  certain 
adjournments.  Sections  75.118  and 
75  590  will  become  effective  after  the 
information  collection  requirements 
contained  in  those  sections  have  been 
submitted  by  the  Dep.artment  of 
Education  and  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980.  If 
you  w'ant  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

Applicability  Dates:  The  final 
regulations  published  in  this  document 
will  apply  only  to  those  competitions 
for  new  grants  that  will  be  awarded  on 
or  after  October  1. 1994  and  that  are 
mnounced  in  the  Federal  Register  on  or 
after  June  10, 1994.  The  Department’s 
Combined  Application  Notice  (CAN)  for 
fiscal  year  1995  is  published  elsewhere 


in  this  issue  of  the  Federal  Register  and 
announces  competitions  that  will  be 
subject  to  the  regulations  contained  in 
this  document.  For  those  competitions 
announced  before  today’s  CAN, 
applicants  are  subject  to  the  EDGAR 
regulations  as  they  existed  before  this 
regulation  becomes  effective  regarding 
what  had  to  be  included  in  an 
application 

Recipients  that  receive  initial  year 
awards  on  the  basis  of  competitions  that 
were  conducted  under  the  prior  EDGAR 
regulation  will  have  to  submit  a 
continuation  application,  as  they  have 
in  the  past,  for  the  first  continuation 
award  made  after  October  1,  1994.  That 
continuation  application  must  include  a 
complete  budget  for  each  of  the 
remaining  budget  periods  of  the  projet  t 
that  is  equivalent  to  the  budget 
information  that  will  be  required  under 
§  75  1 17  after  the  effective  date  of  these 
final  regulations.  For  any  continuation 
awards  made  after  this  initial 
continuation  award,  the  recipient  must 
submit  a  performance  report,  as 
required  by  these  new  regulations, 
rather  than  submitting  further 
continuation  applications. 

COMMENrS:  Comments  must  be  received 
on  or  before  August  9, 1994. 

A00RE33ES:  All  comments  concerning 
these  final  regulations  should  be 
addressed  to  Sherlyn  Taylor,  Grants  and 
Contracts  Service,  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW 
room  3636,  ROB-3.  Washington,  DC 
20202-4700 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Thomas,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW  , 
room  3636,  ROB-3.  Washington.  DC 
20202-4700.  Telephone:  (202)  401- 
6901.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Serv  ice  (FIRS)  at  1-800-877-8339 
between  B  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  To 
improve  the  administration  of 
discretionary  grants  and  to  clarify  for 
recipients  the  procedures  and 
requirements  of  the  Department,  the 
Secretary  is  amending  sections  in  the 
Education  Department  General 
Administrative  Regulations  (EDGAR)  on 
non-competing  continuation 
applications  and  the  use  of  unobligated 
fund.s. 


Background 

In  1993  the  Department  chartered  a 
Quality  Improvement  Team  for  Non- 
Competing  Continuation  Grants  (the 
Team).  The  Team  studied  the 
Department’s  process  for  awarding  non¬ 
competing  continuation  grants.  To 
conduct  its  analysis,  the  Team  collected 
information  from  a  wide  variety  of 
sources  within  and  outside  the 
Department,  including  flowcharting, 
analyzing  data  from  the  Department’s 
automated  grants  management 
^formation  system,  conducting  focus 
groups  and  interviews  of  program  and 
grants  staff  at  all  levels  in  the 
Department,  and  benchmarking  the 
grant  award  processes  with  other 
Federal  agencies.  The  Team  developed 
four  options,  ranging  from  retaining  the 
current  non-competing  continuation 
award  process  (with  certain  refinements 
and  improvements)  to  establishing  a 
new  process  for  making  NCC  awards 
The  outline  of  these  options  was  shared 
with  the  public  during  the  data 
gathering  stage  of  the  Team’s  work. 

The  public  was  given  the  opportunity 
to  comment  on  improving  the  process 
for  making  non-competing  continuation 
awards  by  subnntting  written  comments 
or  presenting  testimony  at  a  publit: 
meeting.  Both  the  meeting  and  the 
invitation  to  submit  written  comments 
were  announced  in  a  notice  published 
bv  the  Department  in  the  Federal 
Register  on  July  19,  1993  (55  FR  40630) 
Thirtfcxjn  written  comments  were 
received  in  response  to  that  request.  The 
Team  received  additional  comments  at 
a  public  nu^eting  held  on  August  18, 
1993 

The  information  gained  from  these 
extensive  data  gathering  activities 
allowed  the  Team  to  ideiuify 
deficiencies  in  the  current  process  on 
which  to  base  recommendations  for 
modifying  and  improving  the  current 
prot:ess 

Recommendation  to  Streamline  the  ' 
Non -competing  Continuation  .Award 
4*roces.s 

Based  on  input  from  interested 
parties,  both  inside  and  outside  the 
Department,  the  Team  recommended 
that  the  Department  make  non¬ 
competing  continuation  awards  on  the 
basis  of  acceptable  and  timely 
performance  reports  without  requiring 
the  recipient  to  submit  applications  for 
those  awards.  The  Team’s 
recommendation  is  consistent  with  the 
goals  of  the  Government  Performance 
and  Results  Act  and  the  specific 
recommendations  of  the  National 
Performance  Review  to  “eliminate  the 
continuation  application  process  for 
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budget  years  within  the  project  period” 
and  that  the  process  ‘‘he  replaced  liy 
yearly  program  progress  reports 
focusing  on  program  outcomes  and 
problems  related  to  program 
implementation  and  service  delivery,” 
Instead,  funding  levels  for  each  budget 
period  of  a  project  will  be  determined 
at  the  time  of  the  initial  award. 

Changes  in  funding  will  be  made  on 
an  ‘‘as  needed”  basis  using  prior 
approval  standards  already  in  plat.e 
under  34  CFK  74.10.5  and  34  CPR 
80.30(c).  Under  these  standards  and  the 
procedures  in  §§  74.102  and  80.30(0,  a 
recipient  must  seek  prior  approval  for 
certain  changes  to  a  budget  and  submit 
the  request  to  the  Grants  Division  of  the 
Grants  and  Gontra«,ts  .Service.  A  rerpiest 
for  a  change  in  a  recipient’s  budget 
should  be  made  at  the  time  that  the 
recipient  becomes  awan?  of  the  ner^d  for 
the  change,  whether  the  change  affei;ts 
the  current  budget  period  or  any  or  all 
future  budget  periods. 

If  the  change  affects  the  next  budget 
period  and  the  recipient  h(»t;omes  awan‘ 
of  the  need  for  the  change  at  the  time 
that  it  submits  its  performance  report, 
the  recipient  may  svibmit  the  request  at 
the  lime  that  it  submits  the  performance 
report.  However,  the  .Se*:rel3ry  notes 
that  submission  of  proposed  budget 
i;hanges  with,  or  after,  the  performance 
rejmrt  may  delay  the  recipient’s  receipt 
of  the  continuation  award.  Any  funding 
of  a  continuation  award,  whether  or  not 
made  in  conjunction  with  a  request  for 
a  budget  change,  is  contiiigenl  upon  the 
availability  of  fund.s. 

Annual  awards  will  he  m.ide  after 
approval  of  performance  reports  by  the 
program  offices.  Based  on  pub!i(^ 
comment,  it  wa.s  clear  to  the  Team  tlial 
recipients  understand  the  importance  of 
providing  information  almut  progress  of 
grant  activities  hut  feel  that  more  timely 
performance  reports  would  be 
preferable  to  an  annual  application 
timed  to  meet  the  Department’s  award 
schedule.  Also,  there  was  a  pttrception 
among  recipients  tliat  the  Non¬ 
competing  Contijiuation  process 
demonstrates  an  "enfortrement” 
mentality  on  the  part  of  the  Federal 
Govemnumt,  at  the  expense  of  a 
collaborative  and  assisting  attitude. 
Recipients  favored  a  new  paradigm 
whereby  performan(.;e  reporting  would 
be  tied  more  to  projects’  reporting  on, 
results  and  performance,  and  lc.ss  to  the 
threat  of  a  cut-off  in  funding  (even 
though  extremely  rare  in  practice).  This 
option  was  chosen  to  implement  an 
entirely  new  paradigm  for  the  NGC 
award  prorijss. 

Continuation  funding  will  bti  based, 
as  it  has  in  the  past,  on  evidence  that 
the  grantee  has  met  the  .standards  for 


continuation  contained  in  34  CFK 
75.253.  ‘Fhese  standards  include 
requirements  that  Congress  appropriate 
sufficient  funds  to  continue  existing 
awards,  that  the  grantee  make 
substantial  progress  toward  aidiieving 
the  objectives  of  the  project  or  obtain 
approval  from  the  Sticretary  for  certain 
changes  to  the  gr<ant,  that  i.ontinu3tion 
of  the  project  is  in  the  best  interests  of 
the  Federal  Government,  and  that  the 
grantee  submit,  as  naquired  by  §75.118, 
every  report  that  it  must  sulimit  to  get 
the  continuation  award.  This  last 
standard  will  take  on  increased 
importance  under  the  amended 
regulations  hecau.se  the  continuation 
award  decision — including  the  decision 
about  whether  the  grantee  has  made 
substantial  progress — will  be  based 
entirely  on  the  submission  of  reports  as 
specified  by  the  Secretary,  rather  than 
on  the  submis.sion  of  a  continuation 
award  application.  Moreover,  having 
recipients  submit  their  performance 
reports  closer  to  the  date  when  funding 
decisions  must  he  made  will  make  the 
reports  more  valuable  instruments  than 
the  previous  continuation  applications. 
Until  now,  recipients  often  have  been 
required  to  submit  performance  data  in 
continuation  applications  before  their 
projects  had  completed  more  than  a  few 
months  of  activities. 

The  Secretary  .stresses  to  reeapienls 
the  increased  importance  of 
performance  reports.  Because  these 
reports  will  be  key  to  the  decision  to 
continue  funding,  recipients  will  he 
expected  to  submit  hif^  quality  reports. 
A  performam',e  report  must  contain  the 
most  current  performance  information 
specified  in  PiDGAR  and  any  applicable 
program  requirements.  These 
requirements  include  an  evaluation  of 
the  grantee’s  progress  in  achieving  the 
objectives  of  the  approved  application, 
the  effectiveness  of  the  project  in 
meeting  the  purposes  of  the  program 
under  which  it  was  funded,  and  the 
effect  of  the  project  on  the  participants 
it  serves  (§  75.590);  and  a  discussion  of 
the  reasons  for  slippage  if  established 
goals  were  not  met,  and  a  computation 
of  the  cost  per  unit  of  output  if  the 
output  of  the  projerl  can  be  quantified 
(§§  74.82(c)  and  8O.4O0))). 

If  a  recipient  fails  to  submit  a 
performance  report  as  direc.led  by  the 
Secretary,  the  recipient  will  not  receive 
a  continuation  award.  See  §  75.253(a)(3) 
To  merit  receipt  of  a  continuation 
award,  the  report  must  demonstrate  that 
a  recipient  has  made  substantial 
progress  in  fulfilling  the  objectives  of 
the  grant.  The  Secretary  intends  that 
employees  of  the  Department  will 
scrutinize  these  reports  closely  to 
ensure  that  the  recipient  h.as,  in  fact. 


met  this  standard.  The  Department 
currently  is  developing  a  generic 
performance  report  for  approval  hy  the 
Office  of  Management  ,'ind  Budget 
(OMB). 

The  new  process  will  provide  many 
benefits  to  recipients.  It  will  free  up 
time  previously  spent  on  duplicative 
processes,  both  internal  and  external 
For  example,  certifications  and 
assurances  (e.g.,  Lobbying;  Deh,arn:eut) 
must  be  submitted  whenever  an  entity 
applies  for  fund.s.  Since  recipients  will 
no  longer  submit  an  application  to 
receive  continuation  funding,  they  will 
no  longer  be  required  to  resubmit  thesis 
as.surances  annually  for  the  life  of  the 
projiK.t.  The  new  process  for  making 
i;ontinuation  awards  should  free  up 
resources  for  both  the  recapienls  and 
Department  staff  that  c:an  he  reinvested 
in  higher  quality  project  management, 
technical  assistance,  and  monitoring. 

Section-by-Serlion  Analysis 

Section  75.100  is  revised  to  remove 
referenixjs  to  the  applic-ation  prot;ess 
that  will  no  longer  be  used  to  make  non¬ 
competing  continuation  awards. 

Section  75.112  is  amended  by  revising 
paragraph  (b)  to  require  an  applicant  for 
a  new  grant  to  describe  in  its 
application  how,  in  each  budget  period 
of  the  grant,  the  applicant  plans  to  meet 
each  objective  of  the  projeit. 

Section  75.1 17  is  revised  to  reflect  flie 
new  procedure  for  determining  the 
award  amounts  for  all  budget  periods  in 
a  multi-year  grant  at  the  time  the  initial 
award  is  made.  The  revision  ensures 
that  the  applicant  provides  multi-year 
budgetary  information  in  its  initial 
application  since  continuation 
applications  will  no  longer  be  recpiirc'it 
Secition  75.118  is  revised  to  remove 
references  to  items  that  were  formerly 
required  in  a  c.onfinuation  application 
The  items  listed  in  paragraph  (h)  of  this 
section  are  no  longer  needed  bec.ause 
adequate  information  already  will  he 
provided  in  the  initial  application  in 
acc:ordanc',e  with  the  reviseni  §  75.1 17 
The  perfomiance  report  now  will 
become  due  before  the  beginning  of  the 
continuation  award,  and  will  provide 
the  information  on  which  the  funding 
decision  will  he  made.  This  section 
makes  clear  that  a  performance  repon 
must  be  submitted,  prior  to  the  next 
budget  period,  for  all  multi-year  awards 
and  that  the  Sc^cretary  will  establish  the 
spet;ific  due  date  for  subii!i.ssioii  of  the 
retport.  In  addition,  this  section  c;hanges 
any  references  to  ’’applicant”  so  th.al  it 
now  will  refer  to  the  “rt?cipient” 
hec:ause  an  application  will  no  longer  hi 
a  part  of  thec’.onlinuation  award 
process. 
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Section  75.232  is  revised  to 
I  ricorporate  the  new  procedure  under 
which  the  Department  performs  it.s  cosf 
analysis  on  the  basis  of  the  initial 
application.  The  Department  does  a  cost 
analy.sis  to  verify  cost  data  in  the 
detailed  budget.  In  doing  so,  it  evaluates 
specific  elements  of  cost,  and  examines 
an  applicant’s  proposed  costs  to 
determine  if  they  are  necessary, 
reasonable,  and  allowable  under 
applicable  statutes  and  reaulation.s 

Section  75.253  is  amenaed  to  make 
the  performance  reports  due  by  the 
dates  .set  by  the  Secretary  (§  75  253(a)) 

It  is  important  that  recipients 
understand  that  performance  report.s 
now  will  be  due  before  the  end  of  the 
current  budget  period  bec:ause  this 
information  will  be  used  in  lieu  of 
continuation  applications  in  deciding 
whether  to  make  continuation  awards  If 
a  recipient  fails  to  submit  a  performance 
report  as  required  by  these  regulations, 
the  Secretary  will  not  continue  funding 
for  the  project. 

Paragraph  (c)  of  §  75,253  also  is 
amended  to  clarify  the  Department  s 
))olicy  regarding  funds  that  remain 
unobligated  by  a  recipient.  The  current 
§  75.253(c)  states  when  the  Department 
would  reduce  the  amount  of  new  funds 
made  available  for  a  continuation  award 
to  a  recipient.  Implicit  in  the  current 
rule  is  the  policy  that  the  Department 
would,  under  certain  circumstances, 
add  the  unobligated  funds  to  the 
amount  of  new  funds  made  available  for 
a  continuation  award.  Consistent  with 
this  policy,  §  75.253(c)  clearly  indicates 
the  circumstances  under  which  the 
IDepartment  will  add  the  amount  of 
unobligated  funds  to  the  amount  of  new 
funds  made  available  for  a  continuation 
award,  as  well  as  the  circumstances 
under  which  it  will  reduce  those  funds, 

Section  75.590  is  revised  to  clari  fy 
that  the  grant  recipient’s  annual 
evaluation  is  its  performance  report 
The  current  regulation  in  §  75,590 
requires  a  recipient  to  evaluate  the 
project  annually  but  does  not  require 
the  recipient  to  submit  the  evaluation  to 
Ihe  Department.  Under  this  amended 
regulation,  the  criteria  for  the  annual 
evaluation  required  by  §  75.590  is 
incorporated  into  the  performance 
report.  In  this  regard,  the  revised 
introduction  to  this  section  now  says 
that  a  “recipient  shall  submit  a 
performance  report,  or,  for  the  last  year 
of  a  project,  a  final  report,  that  evaluates 
(the  project]  at  leastannually  *  * 

This  cdiange  is  designed  to  make  clear 
that  the  performance  report  required 
under  §  75,117,  as  amended  by  these, 
regulations,  must  meet  the  standards 
established  in  §  75.590.  These  standards 
require  an  evaluation  of  the  recipient’s 


progress  in  achieving  the  objectives  in 
its  approved  application,  the 
effectiveness  of  the  proiec;t  in  meeting 
the  purposes  of  the  program  under 
which  it  is  funded,  and  the  effect  of  the 
projet:t  on  the  participants  being  serv'ed 
by  the  project,  Under  the  amended 
^§75,590  and  75.117,  a  recipient  will  no 
longer  have  to  submit  a  continuation 
application  and  also  prepare  a  separate 
evaluation  of  the  project.  Instead,  a 
single  performance  report,  meeting  the 
standards  of  §  75.590  will  be  submitted 
Also,  the  final  report  of  a  project 
required  under  §§  74.82(b)  and  80  40(bt 
must  meet  the  standards  in  ^  75.590 

Executive  Order  12866 

These  final  regulations  have  been 
reviewed  in  accrrrdance  with  Executive . 
Order  12868,  Under  the  terms  of  the 
order  the  Secretary  has  asses.sed  the 
potential  costs  and  benefits  of  this 
regulatory  acoon. 

The  potential  costs  associated  with 
the  final  regulations  are  those  resulting 
from  statutory  requirements  and  those 
determined  by  the  Secretary  to  be 
necessary  for  administering  the 
Department’s  programs  effectively  and 
efficiently  Burdens,  specifically 
associated  with  information  collection 
requirements,  if  any,  are  identified  and 
explained  elsewhere  in  this  preamble 
under  the  heading  Paperwork  Reduction 
Act  of  1980 

In  assessing  the  potential, costs  and 
benefits — both  quantitative  and 
qualitative — of  these  regulations,  the 
Sei  retary  has  determined  that  the 
benefits  of  the  regulations  justify  the 
costs. 

The  Secretary  has  also  determined 
that  this  regulatory  action  does  not 
unduly  interfere  with  State,  local,  and 
tribal  governments  in  the  exercise  of. 
their  governmental  functions 

Regulatory  Flexibility  Act  Certificatiion 

The  Secretary  certifies  that  these  final 
regulations  will  not  have  a  signifu:anr 
economic  impact  on  a  substantial 
number  of  small  entities.  For  the  most 
part  these  revisions  are  adopted  to 
streamline  the  non-competing 
continuation  award  process  and  the 
process  of  reviewing  requests  for  the  use 
of  unobligated  funds  carried  over  from 
one  budget  period  to  the  next.  The  final 
revisions  will  not  result  in  major 
changes  in  Departmental  policy  that 
might  have  significant  economic  impact 
on  small  entities.  Rather,  the  efferit  of 
these  rules  is  to  shift  the  time  when 
certain  infornaation  is  provided  to  the 
Department  and  eliminate  the  need  for 
cumbersome  continuation  award 
applications.  ,  ,  . 


Paperwork  Reduction  Act  of  198(1 

Sections  75.1 12,  75.1 17,  73  1 18  and 
75.590  contain  information  collection 
requirements.  The  information 
collection  requirements  for  §§  75. 1 12 
and  75  117  have  already  been  approved 
under  the  Office  of  Management  and 
Budget  control  number  1873-0102, 

These  regulations  affect  the  following 
types  of  entities  which  are  eligible, 
depending  on  the  individual  program, 
to  apply  for  discretionary  grants:  State 
and  local  governments,  nonprofit 
institutions,  institutions  of  higher 
education,  for  profit  organizations,  and 
individuals.  The  Department  needs  the 
information  in  the  performance  reports 
to  enable  the  Secretary  to  determine  if 
the  recipient  meets  the  criteria  for  an 
additional  year  of  funding.  The 
performance  report  enables  the 
Secretary  to  determine  if  the  recipient 
has  made  substantial  progress  toward 
meeting  the  objectives  in  its  approved 
application.  Substantial  progress  is  one 
of  the  requirements  for  a  recipient  to  lif- 
eligible  for  Continuation  funds.  Other 
requirements  for  continuation  are 
de.scfibed  earlier  in  this  preamble  in  the 
discussion  regarding  34  CFR  73.253, 

The  annual  reporting  burden  for  these 
collections  of  information  is  estimated 
to  vary  from  13  to  22  hours  per 
response,  w  ith  an  average  of  17.5  hours 
per  response  for  30,000  respondents,  for 
a  total  annual  burden  of  525,000  hours, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  coihpleting  and 
reviewing  the  collections  of 
information,  (44  U.S.C.  3504(h)). 

The  revisions  to  §§  75.118  and  75.590. 
have  not  been  approved  by  OMB  under 
the  Paperwork  Reduction  Act  of  1980. 
The  Dtipartnient  of  Education  will 
solimit  a  collection  submission  to  the 
Office  of  Management  and  Budget 
'(OMB)  tor  its  review  of  these  swlions' 
under  the  law 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 

OMB,  room  3002,  New  Executive  Office 
Building,  Wa.shington,  DC  20503; 
Attention;  Daniel  J.  Cbenok 

HinJergovernmental  Review 

Programs  receiving  multi-year 
continuation  aw^ards  are  subject  tothe 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
However,  for  discretionary^  grants,  the 
non  competing  continuations  referred  to  • 
in  34  CFR  79.8  wilt  no  longer  be 
required.  Therefore,  the  S^retary  will  - 
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notify  the  recipient  that  the  performance 
reports  must  be  submitted  for 
intergovernmental  review.  The  objective 
of  the  Executive  order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
processes  developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department’s  specific 
plans  and  actions  for  programs  subject 
to  34  CFR  part  75. 

Waiver  of  Proposed  Rulemaking 

Under  5  U.S.C.  553(b)(A)  the 
Secretary  may  waive  proposed 
rulemaking  for  rules  of  agency 
procedure.  These  procedural  regulations 
do  not  affect  the  substantive  rights  of 
recipients  to  receive  new  or 
continuation  awards.  The  procedures 
established  in  these  regulations  merely 
reduce  and  shift  burden  regarding 
budget  submissions  and  financial  and 
performance  reports.  Therefore,  the 
Secretary  has  decided  to  waive 
proposed  rulemaking  for  these 
procedural  regulations  so  that  they  may 
be  used  in  the  upcoming  funding  cycle 
to  inform  applicants  for  new  awards 
what  must  be  included  in  the 
application  for  a  new  award. 

Regarding  the  amendment  to  34  CFR 
75.253(c),  this  amendment  merely 
restates  the  longstanding  current 
regulation  in  clearer  language.  The 
Department  has  interpreted  the  current 
34  CFR  75.253  consistent  with  the 
language  contained  in  the  revised 
paragraph  75.253(c).  5  U.S.C.  553(b)(A) 
also  provides  that  an  agency  may  waive 
proposed  rulemaking  for  interpretative 
rules.  Because  the  amendment  to  34 
CFR  75.253(c)  is  consistent  with  current 
interpretation  of  the  existing  34  CFR 
75.253(c),  the  Secretary  has  decided  to 
waive  proposed  rulemaking  regarding 
this  provision  as  well.  Accordingly,  the 
Secretary  waives  proposed  rulemaking 
for  the  amendments  to  34  CFR  part  75 
made  in  this  final  rulemaking 
document. 

Invitation  To  Comment 

The  amendments  to  these  regulations 
are  procedural  in  nature  and  intended  to 
streamline  discretionary  grants 
administration.  However,  interested 
persons  are  invited  to  submit  comments 
and  recommendations  regarding  these 
final  regulations  because  the 
Department  is  always  interested  in  ways 
it  canTurther  improve  its  discretionary 
grant  management  practices.  All 
comments  submitted  will  be  considered 
in  further  streamlining  and  refining 


procedures  for  processing  non¬ 
competing  continuation  awards  and 
requests  for  the  use  of  funds  that  remain 
unobligated  by  the  recipient  and  are 
carried  over  to  the  r>ext  budget  period. 

All  comments  submitted  in  response  to 
these  final  regulations  will  be  available 
for  public  inspection,  during  and  after 
the  comment  period,  in  room  3636, 
Regional  Office  Building  No.  3,  Seventh 
and  D  Streets  SW.,  Washington,  DC, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  final 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  75 

Education  Department,  discretionary 
grant  programs,  continuation  funding, 
grant  administration,  reporting  and 
recordkeeping  requirements, 
performance  reports,  unobligated  funds. 

Dated;  May  10, 1994. 

Richard  W.  Riley, 

Secretary  of  Educatior}. 

(Catalog  of  Federal  Domestic  Assistance 
Number  does  not  apply.) 

The  Secretary  amends  part  75  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  75— DIRECT  GRANT 
PROGRAMS 

1.  The  authority  for  34  CFR  part  75 
continues  to  read  as  follows: 

Authority;  20  U.S.C.  1221e-3|a)(l)  and 
3474,  unless  otherwise  noted. 

§75.100  [Amended] 

2.  Section  75.100  is  amended  by 
removing  paragraph  (c). 

-  3.  Section  75.112  is  amended  by 

revising  paragraph  (b)  and  adding  an 
OMB  control  number  to  read  as  follows: 

§  75.1 12  Include  a  proposed  project  period 
and  a  timeline. 

***** 

(b)  An  application  must  include  a 
narrative  that  describes  how  and  when, 
in  each  budget  period  of  the  project,  the 
applicant  plans  to  meet  each  objective 
of  the  project. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1875-0102) 

***** 

4.  Section  75.117  is  amended  by 
revising  paragraph  (b),  removing 
paragraph  (c)  and  adding  an  0\fB 
control  number  to  read  as  follows: 


§75.117  Information  rteeded  for  a  multi¬ 
year  project. 

***** 

(b)  A  budget  narrative  accompanied 
by  a  budget  form  prescribed  by  the 
Secretary,  that  provides  budget 
information  for  each  budget  period  of 
the  proposed  project  period. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1875-0102) 

***** 

5.  Section  75.118  is  revised  to  read  as 
follows: 

§  75.1 1 8  Requirements  for  a  continuation 
award. 

(a)  A  recipient  that  w'ants  to  receive 
a  continuation  award  shall  submit  a 
performance  report  that  provides  the 
most  current  performance  and  financial 
expenditure  information,  as  directed  by 
the  Secretary,  that  is  sufficient  to  meet 
the  reporting  requirements  of  34  CFR 
74.82,  75.590,  75.720,  and  80.40. 

(b)  If  a  recipient  fails  to  submit  a 
performance  report  that  meets  the 
requirements  of  paragraph  (a)  of  this 
section,  the  Secretary  denies  continued 
funding  for  the  grant. 

Cross-Reference.  See  §75.117  Information 
needed  for  a  multi-year  project,  and 
§§  75.250  through  75.253  Approval  of  multi¬ 
year  projects,  §  75.590  Evaluation  by  the 
recipient,  §  75.720  Financial  and 
performance  reports,  §  74.82  Perfomiance 
Reports  under  nonconstruction  grants,  and 
§  80.40  Monitoring  and  reporting  program 
performance. 

(Authority:  20  U.S.C.  1221e-3(a)(l)  and  3474) 

§75.232  [Amended] 

6.  Section  75.232  is  amended  by 
adding  the  word  “new"  in  paragraph  (a) 
before  the  word  “grant”. 

7.  Section  75.253  is  amended  by 
removing  the  word  “grantee"  and 
adding,  in  its  place-,  the  word 
“recipient"  in  paragraphs  (a)(2)  and 
(a)(2)(ii)(B),  and  by  revising  paragraphs 
(a)(3),  (c),  and  (e)  to  read  as  follows: 

§  75.253  Continuation  of  a  multi-year 
project  after  the  first  budget  period. 

(a)*  •  * 

(3)  The  recipient  has  submitted  all 
reports  as  required  by  §  75.118,  and 

***** 

(c)  The  Secretary  considers  any  funds 

remaining  unobligated  by  the  recipient 
at  the  end  of  a  budget  period  in 
determining  the  amount  of  new  funds  to 
be  awarded  for  the  next  budget  period 
of  the  grant  as  follows;  ' 

(1)  If  the  unobligated  funds  are 
needed  to  complete  activities  that  were 
approved  for  the  budget  period  that  is 
about  to  end,  the  Secretary  may  add  the 
unobligated  funds  to  the  amount  of 
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funds  to  be  approved  for  the  next  budget 
period  of  the  grant. 

(2)  If  the  unobligated  hands  are  not 
needed  to  complete  activities  that  were 
approved  for  the  budget  period  that  is 
-about  to  end,  the  Secretary  may  reduce 
the  amount  of  new  funds  awarded  for 
the  next  budget  period  by  the  amount  of 
unobligated  funds. 

*  «  *  *  * 


(e)  Unless  prohibited  by  program 
regulations,  a  recipient  that  is  in  the 
final  budget  period  of  a  project  period 
may  seek  continued  assistance  for  the 
project  under  the  procedures  for 
selecting  new'  projects. 

8.  Section  75.590  is  amended  by 
removing  the  word  “grantee"  and 
adding,  in  its  place,  the  word 
“recipient"  in  paragraph  (a)  and 
revising  the  heading  and  the 


undesignated  introductory  text  to  read 
as  follows; 

§  75.590  Evaluation  by  the  recipienL 
A  recipient  shall  submit  a 
performance  report,  or.  for  the  last  year 
of  a  project,  a  final  report,  that  evaluates 
at  least  annually — 
***** 

IFR  Doc.  94-14106  Filed  6-9-94;  8;45  ami 
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Environmental 
Protection  Agency 

40  CFR  Part  170 

Technical  Amendment  to  Early-Entry 
Prohibition  of  the  Worker  Protection 
Standard;  Final  Rule 

Administrative  Exception  to  Early>Entry 
Prohibition  of  the  Worker  Protection 
Standard  for  Harvesting  Cut  Roses; 
Notice 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  170 

[OPP-300164i;  FRL-4866-5] 

Technical  Amendment,  Addition  of 
Table  of  Exception  Decisions  to  Early- 
Entry  Prohibition,  Worker  Protection 
Standard;  Final  Rule 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  In  the  Notices  section  of  this 
Federal  Register.  EPA  is  granting  an 
administrative  exception  to  the  general 
prohibition  on  early  entry  into  pesticide 
treated  areas  for  hand  labor  contained  in 
the  Worker  Protection  Standard  (WPS) 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA).  That  exception  allows,  for  a  2- 
year  period,  under  specified  conditions, 
early  entry  by  workers  to  harvest 
greenhouse-grown  cut  roses.  To  ensure 
that  the  regulated  community  is  aware 
of  that  and  future  administrative 
exceptions  to  the  early-entry 
prohibition,  EPA  is  amending  the  WPS 
to  add  a  new  §  170.122(e)(7)  that  allows 
the  regulated  community  to  locate 
Federal  Register  notices  that  set  forth 
the  terms  and  conditions  of  the 
administrative  exceptions.  ^ 

EFFECTIVE  DATE:  June  10. 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Therese  Murtagh,  Chief,  Occupational 
Safety  Branch  (7506C),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460,  (703)  305-7666. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Puq)ose 

EPA  issued  the  WPS  on  August  21, 
1992  (57  FR  38102,  40  CFR  Part  170). 
The  WPS  includes  a  prohibition 
(§  170.112)  against  routine  early  entry 
into  pesticide  treated  areas  to  perform 
hand  labor  tasks  during  restricted-entry 
intervals  (referred  to  as  “early  entry"). 
Section  170.112(e)  of  the  WPS  provides 
a  process  for  EPA  to  consider  and  grant 
administrative  exceptions  to  this 


prohibition  on  early  entry.  In  the  Notice 
section  of  this  Federal  Register.  EPA  is 
granting  the  first  such  administrative 
exception  for  early  entry  to  harvest  cut 
roses.  To  ensure  that  the  regulated 
community  is  aware  of,  and  able  to 
locate,  that  and  future  administrative 
exceptions,  EPA  is  amending  §  170.112 
by  adding  a  new  paragraph  (e)(7) 
identifying  the  Federal  Register 
citations  and  effective  dates  for 
administrative  exceptions  granted  under 
§  170.112(e). 

The  addition  of  paragraph  (e)(7)  to 
§  170.112  is  a  technical  amendment.  It 
does  not  make  any  sifostantive  changes 
in  the  WPS  or  §  170.112.  Accordingly. 
EPA  finds  that  there  is  good  cause  to 
make  this  amendment  effective  without 
notice  and  opportunity  for  public 
comment  because  they  are  unnecessary. 
Under  §  170.112(e).  EPA  provides  notice 
and  an  opportunity  for  comment  on 
proposed  administrative  exceptions. 
There  is  no  need  for  separate  comment 
on  adding  a  cross-reference  to 
§  170.112(e)  to  those  published 
exception  decisions.  In  addition.  EPA 
finds  that  there  is  good  cause  to  make 
this  technical  amendment  effective 
immediately  upon  publication  so  that 
reference  to  the  cut  rose  administrative 
exception,  which  is  itself  effective 
immediately  in  this  Federal  Register, 
will  appear  in  the  CFR  immediately. 

II.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51835,  October  4, 1993),  EPA  must 
determine  whether  the  regulatory  action 
is  "significant”  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  to  the  requirements 
of  the  Executive  Order.  Pursuant  to  the 
terms  of  the  Executive  Order,  EPA  has 
determined  that  this  technical 
amendment  is  not  “significant"  and  is 
therefore  not  subject  to  OMB  review. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  650(b)),  EPA  has  determined 
that  this  technical  amendment  will  not 
have  a  significant  impact  on  a 


substantial  number  of  small  businesses 
since  the  technical  amendment  makes 
no  substantive  changes  in  the  WPS. 

C.  Paperwork  Reduction  Act 

This  technical  amendment  contains 
no  information  collection  requirements 
as  defined  in  the  Paperwork  Reduction 
Act  (44  U.S.C.  3502  et  seq.). 

List  of  Subjects  in  40  CFR  Part  170 

Administrative  practice  and 
procedure.  Labeling,  Occupational 
safety  and  health.  Reporting  and 
recordkeeping  requirements. 

Dated:  June  3, 1994. 

Lynn  R.  Goldman, 

Assistant  Administrator  for  Prevention, 
Pesticides  and  Toxic  Substances 

Therefore,  40  CFR  chapter  I, 
subchapter  E,  part  170  is  amended  as 
follows: 

PART  170— [AMENDED] 

1.  The  authority  citation  for  part  170 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  136w. 

2.  In  §  170.112  by  adding  a  new 
paragraph  (e)(7)  to  read  as  follows; 

§  170.1 12  Entry  restrictions. 
***** 

(e)  *  *  *  ' 

(7)  List  of  exceptions  granted  by  EPA. 
The  following  administrative  exceptions 
from  the  requirements  of  this  section 
have  been  granted  by  EPA.  Each 
exception  listed  in  paragraph  (e)(7)  of 
this  section  contains  a  reference  to  the 
Federal  Register  notice  in  which  EPA 
has  granted  the  exception  and  the 
effective  dates  of  the  exception.  The 
terms  and  conditions  of  the  exception 
appear  in  the  referenced  Federal 
Register  notice. 

(i)  Exception  for  hand  labor  to  harvest 
greenhouse-grown  cut  roses  published 
in  the  Federal  Register  of  June  10, 1994, 
effective  from  June  10,  1994,  to  June  10, 
1996. 

(ii)  (Reserved!. 

(FR  Doc.  94-14179  Filed  6-9-94;  8:45  am) 
BILLING  CODE  6S60-60-F 
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ENVIROMMENTAL  PROTECTION 
AGENCY 

tOPP-300164H;  FRL-477»-«] 

Administrattve  Excepftion  to  Worker 
ProtectkM  Standard  Early  Entry 
Prohibition  for  Harvesting  Cut  Roses 

AGENCY:  Environmental  Protection 
Agency  (EPA) 

ACTION:  Administrative  Exception 
decision. 

SUMMARY:  EPA  is  granting  an 
administrative  exception  to  the  general 
prohibition  on  early  entry  into  pesticide 
treated  areas  for  hand  labor  contained  in 
the  Worker  Protection  Standard  issued 
under  the  Federal  Insecticide, 

Fungicide,  and  Rodenticide  Act 
(FIFRAJ.  The  exception  allows,  for  a  2- 
year  period,  under  specified  conditions, 
early  entry  to  harvest  greenhouse-grown 
cut  roses.  This  exception  will  provide 
the  cut  rose  industry  additional  time  to 
develop  and  implement  safe  alternatives 
to  early  entry.  EPA  is  denying  an 
exception  for  other  cut  flower  and  cut 
fern  industries  at  this  time. 

EFFECTIVE  DATE;  June  10,  1994. 
ADDRESSES:  All  comments  submitted  on 
the  proposed  exception  are  available  for 
public  inspection  in  the  Office  of 
Pesticide  Programs’  public  docket,  room 
1132.  Crystal  Mall  #2. 1921  Jefferson 
Davis  Highway,  Arlington.  VA.  Office 
hours  are  8  a.m.  to  4:30  p.m..  Monday 
through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Therese  Murtagh.  Chief.  Occupational 
Safety  Branch  (7506C).  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Wa.shington.  DC  20460.  (703)  305-7666. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

EPA  issued  on  August  21. 1992,  (57 
FR  36102)  a  final  rule  establishing 
Worker  Protection  Standards  (WPS)  for 
agricultural  pesticides  (40  CFR  part 
170).  The  WPS  includes  a  prohibition 
against  routine  early  entry  to  pesticide 
treated  areas  to  perform  hand  labor  tasks 
during  restricted-entry  intervals 
(referred  to  as  “early  entry").  Section 
170.1 12(e)  of  the  WPS  provides  a 
process  for  considering  exceptions  to 
this  prohibition  t^ainst  early  entry.  In 
the  same  August  21. 1992  Federal 
Register.  EPA  proposed  to  grant  an 
exception  to  the  early-entry  prohibition 
for  the  cut  flower  and  cut  fem 
industries.  Information  received  from 
the  industry  during  the  comment  period 
for  the  proposed  WPS  persuaded  EPA 
that  there  could  be  sut^antial  economic 
repercussions  if  routine  hand  labor  tasks 
were  prohibited  durirrg  the  restricted- 


entry  interval  (57  FR  3817S).  EPA 
solicited  comments  on  the  proposed 
exception  for  the  cut  flower  and  cut  fem 
industries  and  received  a  wide  range  of 
comments  both  supporting  and 
opposing  the  proposed  exception. 

II.  EPA’s  Exception  Decision 

EPA  has  reviewed  the  information 
received  and  has  decided  to  grant  a 
modified  exception  to  the  eariy-entry 
prohibition  for  harvesting  greenhouse- 
grown  cut  roses  only.  The  information 
submitted  by  the  rose  industry 
combined  with  EPA’s  knowl^ge  of  rose 
production  convinced  EPA  that  rose 
growers  could  suffer  a  substantial 
economic  impact  if  compliance  with  the 
WPS  early-entry  restrictions  were 
required.  EPA  is  granting  a  2-year 
exception  to  provide  rose  growers  time 
to  adjust  pesticide  spray  schedules,  find 
early-ent^  alternatives,  and  develop 
technology.  The  exception  is  subject  to 
conditions  designed  to  mitigate  risk  to 
early-entry  workers.  EPA  believes  that 
early  entry  under  the  terms  of  the 
exception  for  the  period  of  2  years  will 
not  pose  unreasonable  adverse  effects  to 
rose  harvesters. 

EPA  believes  the  economic  benefits  of 
a  2-year  exception  for  rose  growers  may 
be  high  and  that  the  conditions  of  this 
exception  will  mitigate  workers’  risks. 
EPA  does  not.  however,  have  sufficient 
information  about  the  risks  and  benefits 
of  the  exception  to  grant  a  broader  or 
longer  term  exception.  If  the  rose 
industry  detennines  that  it  needs  an 
exception  beyond  2  years,  the  industry 
will  need  to  provide  additional 
information  on  the  economic  benefits  of 
an  exception,  as  well  as  the  risks,  in  a 
new  exception  request  under 
§170. 112(e)(1).  This  information  should 
include  worker  exposure  data, 
poisoning  incident  data,  personal 
protective  equipment  feasibility 
information,  and  data  on  the  economics 
of  rose  production  and  how  WPS  early- 
entry  restrictions  affect  revenues. 

EPA  has  not  received  sufficient 
information  to  warrant  an  exception  to 
the  early-entry  prohibition  for  other  cut 
flower  and  cut  fern  producers  at  this 
time.  Information  submitted  in  some 
comments  suggests  that  alternatives  to 
early  entry  exist  for  these  other  crops 
and  that  such  an  early  entry  prohibition 
would  not  cause  economic 
repercussions  great  enough  to  outweigh 
the  risk  to  worlrers.  Growers  of  other  cut 
flowers  and  cut  ferns  who  would  still 
like  EPA  to  consider  an  exception  for 
these  crops  should  submit  an  exception 
request  which  supplies  the  information 
outlined  in  §170.112(eKl).  This 
includes  information  on  crop 
production  and  pesticide  use  practices. 


alternative  practices,  economic  data, 
safety  practices,  and  the  costs  and 
feasibility  of  implementing  the 
conditions  under  which  an  exception 
would  be  granted. 

III.  Comments,  Summary  of  Major 
Issues  Raised  in  the  Comments  and 
EPA’s  Findings 

In  the  WPS.  EPA  prohibited  early 
entry  for  hand  labor  such  as  harvesting 
because  EPA  concluded  that  entry 
during  a  restricted-entry  interval  (REI) 
to  perform  routine  hand  labor  tasks  is 
rarely  necessary,  that  personal 
protective  equipment  (PPE)  for  field 
workers  is  impractical  because  workers 
may  remove  it  or  use  it  incorrectly,  and 
that  PPE  may  be  risk  inducing  because 
of  heat  stress  concerns.  Here,  the  rose 
industry  has  made  a  case,  at  least  for  the 
interim,  that  routine  entry  during  an  REI 
to  harvest  roses  is  necessary  and  that 
prohibiting  such  entry  could  have  a 
substantial  economic  impact  on  rose 
growers. 

Therefore.  EPA  is  granting  a  limited 
exception  to  allow  workers  to  harvest 
greenhouse-grown  cut  roses  to  avoid 
excessive  economic  burden  to  rose 
growers.  Under  conditions  described 
below,  workers  may  enter  treated  areas 
under  an  REI  to  harvest  roses.  EPA 
believes  that  in  rose  greenhouses,  the 
use  of  PPE,  a  limitation  on  worker- 
exposure  time,  accessible 
decontamination  facilities,  provision  of 
label-specific  information  to  workers, 
basic  pesticide  safety  training,  and 
shade  and  mechanical  cooling  devices 
will  mitigate  risks  for  rose  harv'esters. 
The  following  additional  factors 
contributed  to  EPA’s  decision:  (1)  PPE 
would  be  worn  for  only  limited  periods 
of  time;  (2)  greenhouses  usually 
encompass  a  much  smaller  area  than 
field  crops  so  that  employers  should 
more  easily  be  able  to  ensure  that 
workers  wear  the  PPE;  (3)  harvesting 
could  be  accomplished  in  a  reasonably 
efficient  manner  while  wearing  the 
required  PPE,  including  coveralls, 
chemical-resistant  gloves  (possibly  as 
liners  underneath  leatlrer  gloves), 
chemical-resistant  footwear  and 
headgear  (if  the  potential  for  head 
exposure  exists),  and  protective 
eyewear;  (4)  the  accessibility,  usual  in 
rose  greenhouses,  of  running  water  and 
in  many  cases  showers  for 
decontamination  and  heat-stress 
alleviation;  and  (5)  the  availability,  also 
usual  in  rose  greenhouses,  of  sha^, 
fans,  or  other  mechanical  ventilation  to 
provide  some  cooling.  EPA  therefore 
believes  that  early  entry  with  PPE 
would  be  feasible  and  provide  adequate 
reduction  of  risks  to  rose  harvesters. 
Under  the  conditions  of  this  exception 
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there  will  be  less  pesticide  exposure  to 
rose  harvesters  than  in  the  past. 

However,  because  of  continuing 
uncertainty  about  the  potential  risks  to 
early-entry  rose  harvesters  and  about  the 
extent  of  the  economic  impact  of  WPS 
entry  restrictions,  and  because  EPA 
believes  that  certain  alternative 
practices  will  eventually  reduce  or 
eliminate  the  need  for  early  entry  for 
rose  harvesting,  EPA  is  limiting  the 
exception  to  2  years.  Should  industry 
determine  it  needs  an  exception  beyond 
2  years,  the  industry  will  need  to 
provide  EPA  with  additional 
information  on  risks  and  benefits  to 
support  such  an  exception  request. 

A.  Economic  Need 

Comments  received  from  rose  growers 
estimated  annual  revenue  losses  from 
$22,000  to  more  than  $50,000  per  acre 
as  a  result  of  restricted-entry  intervals 
imposed  by  the  WPS,  should  no 
exception  be  granted.  Roses, 
Incorporated,  a  national  association 
representing  rose  growers,  estimated  an 
average  annual  loss  of  $35,000  per  acre 
for  rose  growers  nationally.  This  is 
based  on  an  estimated  loss  of  the 
equivalent  of  1  day’s  harvest  per  week 
due  to  the  WPS.  These  figures  appear  to 
be  based  on  the  frequency  at  which 
pesticides  are  normally  applied  in  rose 
production,  the  toxicity  categories  of  the 
pe.sticides  most  commonly  used  on 
roses,  and  the  need  to  harvest  roses  2 
times  per  day  to  ensure  the  harvested 
crop  will  yield  a  premium  price.  One 
comment  stated  that  a  rose  crop  can  lose 
80  percent  of  its  value  in  5  hours  if  not 
harvested  promptly.  Several  rose 
growers  commented  that,  given  the 
practices  currently  employed  on  their 
operations,  they  would  lose  from  10 
percent  to  28  percent  of  their  crop  as  a 
result  of  the  VVPS  prohibition  against 
reentry  for  harvesting  during  restricted- 
entry  intervals,  which  range  from  12  to 
48  hours.  These  comments  cite  an 
average  loss  of  1  to  2-days’  harvest  each 
week  depending  on  the  pesticides 
applied. 

Many  growers  also  cited  foreign 
competition  in  the  rose  industry  as 
posing  a  serious  economic  threat. 
According  to  information  submitted, 
imported  roses,  which  represented  less 
than  10  percent  of  the  domestic  market 
in  1980,  now  account  for  approximately 
50  percent  of  the  U.S.  rose  supply. 
Several  comments  noted  that  roses  can 
be  produced  outside  the  U.S.  with  far 
lower  labor  costs  and  fewer  government 
restrictions  on  chemicals  used  and  on 
workplace  safety.  A  few  comments 
stated  that  domestic  rose  producers 
have  managed  to  retain  an  economic 
edge  over  their  foreign  competitors  by 


producing  higher  quality  roses.  These 
comments  also  noted,  however,  that 
quality  rose  production  is  dependent  on 
intensive  pesticide  use  to  ensure  an 
enhanced  cosmetic  standard. 

Comments  opposing  the  exception 
noted  that  the  industry’s  estimates  are 
based  on  current  practices  which  rely 
on  entry  as  soon  as  sprays  have  dried 
and  dusts  have  settled.  These  comments 
suggested  that  alternative  cultivation 
practices,  such  as  improved  scheduling 
of  pesticide  applications  around 
essential  work  activities  and  use  of 
nonchemical  or  less-toxic  chemical 
pesticides,  would  either  greatly  reduce 
or  eliminate  the  need  for  early  entry. 

One  rose  grower  also  noted  that 
improved  worker  safety,  while 
important  in  itself,  has  economic 
benefits  which  would  offset  some  of  the 
costs  to  employers  brought  on  by  the 
conditions  of  the  exception  proposed  by 
EPA. 

EPA  currently  has  insufficient 
information  to  project  quantitatively  the 
economic  impacts  of  not  granting  an 
exception  to  rose  growers  at  this  time. 
Given  current  practices,  it  is  clear  that 
without  an  exception  to  early-entry 
prohibitions,  rose  growers  would  be 
forced  to  change  their  practices.  EPA 
expects  that  such  changes  in  pesticide- 
use  patterns,  harvesting,  post-harvest 
handling,  scheduling  of  activities,  or 
other  cultural  practices  will  either 
decrease  growers’  revenues,  increase 
costs,  or  both,  thereby  decreasing 
growers’  income  at  least  in  the  short 
run.  Given  EPA’s  knowledge  of  rose 
culture,  including  the  high  per  acre 
value  of  rose  production,  and 
information  presented  in  comments 
submitted  by  rose  growers,  EPA  believes 
that  the  impacts  of  denying  the 
exception  at  this  time  could  be 
substantial. 

EPA  also  believes  that  the  entry 
requirements  set  out  in  the  terms  of  the 
exception  will  encourage  the  rose 
industry  to  adopt  alternative  production 
practices  which  ultimately  will  reduce 
the  need  for  early  entry,  the  toxicity  of 
pesticide  used,  the  frequency  of 
pesticide  use,  and,  eventually,  the 
potential  economic  losses  resulting  from 
WPS  entry  restrictions. 

B.  Risk  to  Workers 

Most  comments  opposing  the 
proposed  exception  identified  risk  to 
workers  as  a  primary  concern.  These 
comments  observed  that  the  frequency 
and  volume  of  pesticide  use  in  flower 
production  which  is  necessary  to 
maintain  p  high  cosmetic  standard 
contributes  to  worker  exposure  risk. 

Several  comments  included  specific 
information  about  injuries  and 


poisonings  relating  to  benomyl  use. 

(EPA  notes  that  in  1992  all  ornamental 
uses  of  benomyl,  including  use  on  roses, 
were  voluntarily  cancelled.  Therefore 
benomyl  should  pose  no  added  risk  to 
workers  harvesting  roses  under  this 
exception.) 

A  number  of  comments  also  noted 
injuries  to  workers  in  cut-fern 
operations  and  included  testimonials 
from  fern  workers  who  suffered 
pesticide-related  illnesses  or  injuries. 
Some  comments  included  reference  to  a 
study  (Brouwer  et.  al.  1991)  which 
suggested  that  workers  in  cut  flower 
cultivation  may  experience  higher 
exposure  than  workers  who  apply  the 
pesticides. 

Most  comments  from  growers,  on  the 
other  hand,  noted  safety  records 
reflecting  few,  if  any,  lost  work  days  as 
a  result  of  worker  exposure  to 
pesticides.  Roses,  Inc.,  surveyed  its 
members  in  1988  about  pesticide  safety 
records  and  suggested  that  the  survey 
results  supported  these  comments. 
However,  due  to  the  limited  scope  of  the 
survey  and  because  the  survey  to  some 
extent  relied  on  growers’  memories  for 
data  collection,  it  is  difficult  to  draw 
conclusions  from  the  results. 

Many  growers’  comments  noted  that  a 
factor  contributing  to  rose  workplace 
safety  is  the  relative  stability  of  the  work 
force.  Since  roses  are  cultivated  year 
round  there  is  less  worker  turnover  than 
in  other,  seasonal  crops.  Some  growers 
cited  an  average  employment  period  of 
5  years  or  more  per  worker,  and  others 
added  that  rose  workers  are  frequently 
paid  by  the  hour  rather  than  at  a  piece 
rate,  which  may  encourage  safer  work 
practices.  Rose  growers  also  commented 
that  productive  workers  must  be  trained 
and  gain  experience  in  cultivation  and 
harvesting  techniques.  This  employer 
investment  also  contributes  to  work 
force  stability  and  safety. 

Employers’  Reports  of  Occupational 
Injuries,  compiled  by  the  California 
Department  of  Industrial  Relations  fron) 
1981  to  1990,  indicate  that  workers  in 
horticultural  specialty  crops,  which 
include  roses,  had  a  slightly  higher  rate 
of  pesticide  poisoning  (0.53  poisonings 
per  1,000  workers  per  year)  than  that  for 
agricultural  workers  in  general  (0.46 
poisonings  per  1,000  workers  per  year). 
This  data,  as  well  as  information 
gathered  by  Agency  experts  about 
intensive  pesticide  use  in  rose 
production,  has  led  EPA  to  determine 
that,  without  PPE  and  the  other 
protective  conditions  of  this  exception, 
risk  is  as  high  or  higher  for  rose 
harvesters  as  for  workers  harvesting 
outdoor  agricultural  crops  such  as 
strawberries,  cotton,  leaf  crops,  etc.  EP.-^ 
believes  worker  exposure  risk  is  a 
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serious  concern  in  greenhouse  rose 
production.  Certain  workplace 
conditions  discussed  below,  however, 
increase  the  likelihood  that  the 
conditions  of  this  exception  will 
effectively  mitigate  worker  exposure 
risk. 

The  Brou%ver  study  measured 
pesticide  residues  collected  on  hand 
and  arm  coverings  worn  by  workers 
during  flower-cultivation  activities 
without  any  protective  clothing  or 
gloves  being  placed  between  treated 
foliage  and  the  residue  collectors. 
Workers  in  the  Brouwer  study  were  not 
provided  with  or  required  to  use 
protective  gear  and  their  time  in  treated 
areas  was  not  limited.  EPA  believes  the 
conditions  of  this  exception,  which  also 
include  training  about  pesticide  hazards 
and  personal  safety,  and  employer- 
provided  PPE  and  decontamination 
facilities,  will  reduce  worker  exposure 
during  harvesting  activities  permitted 
by  this  exception.  Because  the  rose 
workforce  is  comparatively  small  and 
stable,  EPA  believes  the  conditions 
placed  on  this  exception  will  be  easier 
to  implement  and  monitor  than  for 
many  other  agricultural  crops. 

EPA  remains  concerned  about  worker 
risk  in  rose  cultivation.  EPA  is  gathering 
the  data  necessary  to  establish  chemical- 
specific  REIs  to  ensure  workers  are 
adequately  protected  from  risks 
associated  with  reentry.  As  a  result  of 
this  process,  some  product-specific  REIs 
appearing  on  pesticide  labels  include 
special  restrictions.  The  exception 
described  in  this  Notice  may  be  used 
unless  early  entry  is  expressly 
prohibited  in  product  labeling. 

C.  Conditions  of  the  Exception 

In  1992,  EPA  proposed  to  grant  this 
exception  subject  to  the  following 
conditions:  (ij  The  PPE  specified  on  the 
product  labeling  for  early  entry  is 
provided,  cleaned,  and  maintained  for 
the  worker  by  the  employer,  and 
measures  to  prevent  heat-related  illness 
are  implemented,  when  appropriate;  (2) 
no  entry  takes  place  for  the  first  4  hours 
after  the  application  and,  thereafter, 
until  any  exposure  level  listed  in  the 
labeling  has  been  reached  or  any 
ventilation  criteria  established  by  the 
WPS  or  in  the  labeling  have  been  met; 
(3)  the  time  in  treated  areas  for  each 
worker  may  not  exceed  3  hours  in  any 
24-hour  period;  (4)  the  required 
decontamination  and  change  areas  are 
provided;  and  (5)  the  required  basic 
training  and  label-specific  information 
have  bran  furnished.  Public  comments 
on  these  conditions,  which  are  designed 
to  mitigate  risk  to  early-entry  workers, 
are  discussed  below. 


At  the  time  the  exception  was 
proposed,  EPA  expected  that  the  basic 
provisions  of  the  WPS  for  alt  workers 
would  be  provided  for  early-entry 
workers  under  this  exception.  However, 
since  recent  legislation  has  delayed  the 
compliance  date  of  certain  WPS 
provisions,  some  of  those  basic 
protections  have  been  incorporated  into 
the  conditions  of  this  exception. 

1.  Personal  protective  equipment 
(PPE).  Several  comments  opposing  the 
exception  stated  that  PPE  use  is  not 
practical  or  feasible  for  harvesters.  The 
Farmworker  Justice  Fund  and  others 
noted  that  often  workers  are  not 
provided  with  PPE  because  it  is 
expensive.  Farmworker  advocates  also 
commented  that  PPE  is  not  practical  for 
harvesting  cut  flowers  because  it  is 
awkward  to  use  and  uncomfortable. 

This,  they  argued,  is  a  disinc^tive  for 
some  workers — those  paid  a  piece  rate — 
to  use  PPE  since  it  could  slow  their 
work  and  thus  reduce  their  pay. 

Some  comments  from  rose  growers 
echoed  these  concerns  and 
recommended  EPA  permit  early  entry 
with  normal  work  attire  (long  sleeved 
shirt,  long  pants,  shoes  and  socks)  and 
leather  gloves,  expressing  fear  that  a 
crop  could  be  damaged  by  PPE- 
encumbered  harvesters.  Other  rose 
growers  noted  that,  relative  to  the  value 
of  lost  crop  without  an  exception,  the 
cost  of  PPE  is  low.  Therefore,  employers 
would  assume  the  cost  of  providing  PPE 
to  their  workers  if  it  were  a  condition  of 
the  exception.  Some  growers  also 
commented  that  rose  workers  are 
frequently  paid  by  the  hour  rather  than 
a  piece  rate.  In  such  cases,  there  would 
be  no  economic  reason  for  workers  to 
avoid  use  of  PPE. 

EPA  notes  that  in  most  situations — 
even  for  toxicity  category  1  pesticides — 
the  most  PPE  that  would  be  required  for 
early-entry  workers  will  be  coveralls 
over  long  pants  and  a  long-sleeved  shirt, 
socks,  chemical-resistant  footwear,  and 
chemical-resistant  gloves.  If  the 
pesticide  is  an  eye  irritant,  eye 
protection  also  will  be  required.  EPA 
believes  that  this  level  of  PPE  is  not 
likely  to  affect  workers’  mobility  or 
dexterity  to  the  extent  that  it  could  lead 
to  a  damaged  crop  or  discourage 
workers  from  using  the  requir^  PPE.  - 

The  Farmworker  Justice  Fund  and 
other  commenters  who  opposed  the 
exception  questioned  the  feasibility  of 
PPE  for  protecting  workers.  Some 
comments  cited  a  study  evaluating  PPE 
during  chemical  applications  (Fenske, 
R.A..  1988)  which  demonstrated  certain 
deficiencies  in  PPE’s  protective 
qualities.  These  deficiencies  included 
pesticirfe  exposure  through  seams  and 
openings  in  protective  garments.  The 


study  also  showed  exposure  as  a  result 
of  workers  removing  gloves  because  of 
discomfort.  , 

EPA  notes  that,  while  some  problems 
identified  in  the  Fenske  study  which 
involved  pesticide  applicators  may  also 
apply  to  early-entry  workers,  the 
potential  circumstances  of  exposure 
differ.  Under  this  exception,  early-entry 
workers  would  enter  to  work  in  a 
treated  area  under  an  REI  only  after  a 
minimum  of  4  hours  have  elapsed  since 
the  end  of  an  application,  while 
applicators  involved  in  treating  the  area 
would  have  potential  for  direct 
exposure  to  pesticide  formulations  as 
they  are  applied.  Additionally,  the  time 
in  treated  areas  under  this  exception 
would  be  limited  to  3  hours  per  worker 
per  day.  Also,  since  the  Fenske  study, 
several  PPE  manufacturers  have  made 
improvements  in  their  products 
including  better  engineered  seam 
closures,  lighter-weight  materic.ls,  and 
enhanced  comfort  for  workers. 

Chemical-resistant  gloves  and  glove 
liners.  If  the  product  label  requires 
chemical-resistant  gloves,  the  WPS 
allows  rose  harvesters  to  use  chemical- 
resistant  glove  liners  under  leather 
gloves  in  lieu  of  chemical-resistant 
gloves  because  of  concern  over  sharp 
thorns.  (Once  leather  gloves  have  been 
worn  for  this  use,  thereafter  they  may 
only  be  worn  with  chemical-resistant 
glove  liners  and  for  no  other  use.)  Roses, 
Inc.,  and  other  commenters  in  favor  of 
the  exception  requested  that  EPA  allow 
rose  harvesters  to  use  leather  gloves 
only  in  lieu  of  either  chemical-resistant 
gloves  or  leather  gloves  with  chemical- 
resistant  glove  liners.  These  comments 
stated  that  chemical-resistant  gloves  that 
are  sufficiently  supple  and  durable  for 
rose  harvesting  are  not  yet  available. 
Roses,  Inc.,  after  testing  some  glove 
options  with  member  growers,  added 
that  chemical-resistant  glove  liners  tend 
to  be  uncomfortable  to  wear  and  cause 
hands  to  sweat  excessively  which  may 
encourage  skin  and  fingernail  diseases. 
One  comment  suggest^  permitting  the 
use  of  cotton  glove  liners  in  lieu  of 
chemical-resistant  liners. 

EPA  remains  convinced  that  leather 
gloves  do  not  sufficiently  prevent 
pesticide  exposure,  and  in  many  cases 
may  pose  a  greater  hazard  than  if  no 
gloves  at  all  are  worn.  Since  leather  is 
virtually  impossible  to  decontaminate 
once  impregnated  with  pesticide 
residues,  workers  who  wear  such  gloves 
are  subjecting  their  hands  to 
uninterrupted  contact  with  residues  and 
are  thus  at  increased  risk  of  pesticide- 
related  problems.  Agency  experts  also 
doubt  the  ability  of  cotton  liners  to  be 
an  effective  barrier  to  residues  given  the 
duration  and  conditions  under  vdiich 
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the  gloves  would  likely  be  worn.  EPA 
notes  that  obtaining  chemical-resistant 
gloves  of  a  quality  and  durability 
appropriate  for  harvesting  thorn-type 
roses  is  difficult  at  present.  However, 
several  varieties  of  lightweight  and 
disposable  chemical-resistant  gloves 
and  glove  liners  are  currently  available 
which  EPA  believes,  when  worn  under 
leather  gloves,  would  not  significantly 
affect  a  worker’s  dexterity.  EPA 
therefore  continues  to  require  the  use  of 
either  chemical-resistant  gloves  or 
leather  gloves  over  chemical-resistant 
glove  liners  under  this  exception. 

Heat  stress.  Another  concern 
expressed  in  the  comments  was  that 
PPE  may  increase  workers’  risk  of  heat 
stress.  Information  was  presented  that 
suggested  heat  is  a  serious  health  threat 
to  workers,  particularly  those  in  fern 
operations. 

Several  growers  commented  that  PPE 
would  not  pose  a  significant  heat 
problem  for  rose  workers  because  of 
several  mitigating  factors.  These 
comments  noted  that  temperature  must 
be  carefully  regulated  for  successful  rose 
cultivation  through  use  of  fans  and 
venting  during  hot  weather.  One 
comment  added  that  it  is  rare  for 
temperatures  in  a  rose  greenhouse  to 
exceed  90  degrees.  Comments  also 
added  that  water  for  drinking  and 
decontamination  is  immediately 
available  in  virtually  all  rose 
greenhouses.  EPA  believes  that  such 
conditions  make  it  likely  that  PPE  will 
not  pose  the  risk  of  heat-related  illness 
to  be  expected  for  workers  in  other 
cr<ms. 

Conclusions.  EPA  recognizes  the 
potential  risks  of  worker  exposure  and 
heat  stress  during  early-entry  work; 
however,  EPA  believes  that  the  PPE 
required  under  the  exception  is  feasible 
and  likely  to  provide  adequate 
reduction  of  risks  to  workers  in  the  rose 
industry.  This  is  based  on  several 
factors;  PPE  would  be  worn  for  only 
limited  periods  of  time:  harvesters  could 
work  relatively  efficiently  while 
wearing  the  required  PPE;  water  for 
drinking  and  decontamination  is 
immediately  available  in  most  rose 
greenhouses;  and  the  usual  presence  in 
rose  greenhouses  of  fans  or  other 
mechanical  ventilation  to  provide  some 
cooling.  Also,  that  the  rose  workforce  is 
relatively  stable  and  frequently  paid  an 
hourly  wage  rather  than  a  piece  rate, 
contributes  to  this  determination. 

Under  this  exception,  EPA  is 
requiring  that  early-entry  workers  wear 
PPE  listed  on  the  pesticide  product  label 
for  early-entry  workers.  Early-entry  PPE 
is  generally  equal  to  that  which  would 
be  worn  by  applicators  of  the  chemical 
in  question  (minus  respirators,  since 


entry  is  prohibited  until  the  exposure 
level  listed  on  the  labeling  has  been 
reached  or  any  ventilation  criteria 
established  by  the  WPS  or  in  the 
labeling  have  been  met).  Additionally, 
under  the  conditions  of  this  exception, 
early-entry  workers  would  be  instructed 
how  to  put  on,  use,  and  take  off  early- 
entry  PPE,  the  importance  of  washing 
thoroughly  after  removing  PPE,  and  how 
to  prevent,  recognize,  and  give  first  aid 
for  heat-related  illness. 

2.  4-hour  prohibition  versus  "sprays 
dried  and  dusts  settled."  Several 
growers  commented  that  the 
performance  standard  of  "sprays  have 
dried  and  dusts  have  settled’’  is 
preferable  to  EPA’s  generic  entry 
prohibition  of  4  hours  after  an 
application.  Comments  noted  that  the 
"sprays  dried/dust  settled’’  standard  is 
both  more  workable  for  their  industry 
and  more  protective  of  workers;  sprays 
usually  dry  in  2  -  3  hours,  but 
sometimes,  in  humid  greenhouse 
conditions,  may  not  be  dry  until  after 
more  than  4  hours  have  elapsed. 

Comments,  both  favoring  and 
opposing  the  exception,  cited  California 
regulations  governing  re-entry.  The 
California  Department  of  Pesticide 
Regulation  (CDPR)  also  submitted 
comments.  California’s  current 
regulations  allow  reentry  for  hand  labor 
activities  when  sprays  have  dried  and 
dusts  have  settled  for  most  toxicity 
category  II  and  III  pesticides,  and  for  six 
category  I  pesticides  of  importance  to 
the  greenhouse  industry.  (These  six 
category  I  pesticides  are  skin  and  eye 
irritants.)  Otherwise,  entry  is  restricted 
for  24  hours  following  application  of  a 
category  I  product.  According  to  CDPR, 
"These  reduced  entry  intervals  are 
based  on  workers  being  protected  by 
work  clothes  and  gloves,  and 
instructions  to  shower  at  the  end  of  the 
work  period.” 

EPA  adopted  the  generic  4-hour 
period  of  no  entry  as  a  means  of 
removing  personal  judgment  from  the 
entry  equation.  Sprays  dry  at  different 
rates  in  different  parts  of  a  treated  area, 
depending  on  greenhouse  conditions. 
Therefore,  it  is  a  difficult  and  subjective 
decision  as  to  when  entry  is  permissible 
under  a  “sprays  dried”  standard.  For 
this  reason,  the  “sprays  dried”  standard 
is  also  difficult  to  enforce.  EPA 
continues  to  believe  that  there  should  be 
no  entry  into  freshly  treated  areas  which 
would  involve  contact  with  treated 
surfaces  until  the  dusts  or  sprays  have 
settled  and  some  drying  or  volatilization 
of  the  formulation  has  taken  place — 4 
hours.  Thus,  under  this  exception,  EPA 
prohibits  entry  to  treated  areas  for  the 
first  4  hours  after  an  application.  (Also, 
entry  is  not  permitted  until  any 


exposure  level  listed  on  the  labeling  has 
been  reached  or  any  ventilation  criteria 
established  by  the  WPS  or  in  the 
labeling  have  been  met.  In  some  cases 
this  will  exceed  4  hours.)  EPA  believes 
that  the  conditions  of  this  exception 
will  protect  workers  from  hazardous 
pesticide  exposures  regardless  of  a 
pesticide’s  toxicity  category. 

3.  3  hours  per  worker  per  24  hours 
limit.  EPA  proposed  that  each  worker 
could  not  exceed  3  hours  of  early  entry 
in  any  24-hour  period.  The  3-hour  limit 
was  based  on  comments  from  Roses, 

Inc.,  on  the  proposed  WPS  which  stated 
that  3  hours  per  worker  per  24  hours 
would  allow  for  most  harvest  needs  and 
would  limit  worker  exposure.  Many 
comments  from  growers  recommended 
extending  the  amount  of  time  a  worker 
may  spend  in  a  restricted  area  beyond 
3  hours  in  a  24-hour  period. 

Several  comments  from  rose  growers 
suggested  that  normally  3  hours  per 
worker  per  24-hour  period  would  be 
sufficient  to  carry  out  necessary 
harvesting  during  a  restricted-entry 
interval.  Most  comments  noted, 
however,  that  an  early-entry  worker  may 
need  to  harvest  for  more  than  3  hours 
during  holiday  harvest  times.  One 
comment  stated  that  up  to  8  hours  could 
be  needed.  A  few  comments 
recommended  a  weekly  standard  rather 
than  a  24-hour  limit.  Roses,  Inc.,  also 
suggested  that,  given  the  proposed  PPE 
conditions,  a  time  limit  would  not  be 
necessary.  Some  grower  comments, 
however,  indicate  that  the  3-hour  limit 
would  not  pose  significant  problems 
and  that  pesticide  applications  could  be 
scheduled  around  holiday  harvests. 

Comments  opposing  the  exception 
raised  the  concern  of  worker  non- 
compliance;  if  harvesters  are  paid  piece 
rate  they  will  have  a  strong  economic 
incentive  to  exceed  the  3-hour  limit. 

EPA  is  persuaded  of  the  industry’s 
economic  need,  given  current 
production  practices,  to  harvest  roses 
during  restricted-entry  intervals,  and 
recognizes  that  the  time  required  to 
harvest  roses  varies  firom  greenhouse  to 
greenhouse  and  depends  on  holiday 
demand.  Based  on  comments  submitted 
by  industry  and  knowledge  of  rose 
cultivation  practices,  EPA  will  accept  3 
hours  to  be  the  amount  of  time  needed 
to  meet  most  harvest  needs. 

EPA  points  out  that  the  effectiveness 
of  PPE,  upon  which  workers  will  rely  to 
prevent  exposure,  declines  the  longer 
equipment  is  worn.  Chemical  resistance 
also  decreases  with  time.  Additionally, 
the  longer  a  worker  wears  PPE  the  more 
likely  it  becomes  that  the  worker  will 
remove  pieces  as  the  PPE  grows  less 
comfortable.  EPA  believes  an  individual 
should  not  exceed  3  hours  of  early-entry 
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rose  harvesting  in  any  24-hour  period 
Therefore,  the  proposed  3-hour  linul 
i-ernairis  a  condition  of  the  exceptioii. 

A.ny  employers  allowing  their  workers 
to  exceed  the  3-hour  limit  would  he 
violating  the  WPS. 

4.  Decontamination  facilitftts.  Workec 
advocates  commented  that 
decontamination  supplies  will  be  too 
expensive  for  many  employers  to  justify 

Growers  have  respondecl  that,  like 
PPE,  decontamination  supplies  are 
cheap  relative  to  the  value  of  crop  lost 
due  to  entry  restrictions.  Employers 
would  therefore  assume  the  cost  of 
decontamination  supplies  as  a  condition 
of  the  exception.  Rose  grow  ers  also 
commented  that  water  for  drinking  and 
decontamination  are  immediately 
available  in  virtually  all  rose 
greenhouses. 

EPA  has  decided  that  the  proposed 
exception  requirements  for 
decontamination  should  remam  a 
condition  of  this  exception. 

5.  Training  and  label  infonnatton 
EPA  proposed  that  early-entry  workers 
he  given  the  required  basic  safety 
training  for  w'orkers  and  be  provideii 
with  label-specific  information  before 
any  early-entry  work  which  involved 
contact  with  treated  surfaces.  Some 
comments  submitted  by  growers  stated 
that  the  training  and  communication 
requirements  werti  extensive,  and 
requested  clarification 

EPA  notes  that  the  basic  safely 
(raining  for  early-entry  wmrkers  under 
this  exception  is  identical  to  the  basic 
siifety  training  for  other  workers  covemd 
hy  the  WPS,  but  early-entry  workers 
must  be  trained  before  the  early-entr\/ 
work.  EPA  has  prepared  the  basic 
materials  and  resources  for  w'orker 
training  under  the  WPS  and  is  currently 
distributing  these  widely  through  the 
States,  USDA  Cooperative  Exiension. 
Service,  and  other  training  networks. 
Additionally,  EPA  will  provide  copie.s 
of  such  training  resources  diretdly  to  tlie 
rose  indu.stry  to  help  facilitate  training 
os  required  under  the  exception 
-  Regarding  the  provision  of  laliel- 
specific  information,  EPA  believes  that 
workers  harvesting  roses  during  an  REl 
should  be  informed  about  the  hazards 
as,sociated  with  the  chemicals  to  which 
(hey  could  be  exposed.  Early-entry 
workers  may  either  read  the  product 
labeling  or  the  employer  may  inform  the 
worker  of  the  appropriate  labeling 
requirements.  EPA  believes  this  will  not 
be  unreasonably  burdensome  giver*  the 
potential  value.of  the  information  to 
workers,  and  has  decided  to  maintain 
this  as^a  condition  of  the  exception. 

6.  Time  limitation  and  alteniati\fe 
[jractices.  Several  comments 
recommended  a  strict  time  Jim«t,  shqyld 


an  exception  be  granted,  to  provide  an 
incentive  for  developing  and 
implementing  alternative  practices, 

The  National  Coalition  Against  the 
Misuse  of  Pesticides  (NCAMP)  stated  m 
their  comments  that  a  time  limit  for  an 
exception  “is  an  appropriate  tool  to 
encourage  the  development  and 
implementation  of  alternative  pest 
control  methods  which  will  result  in 
greater  worker  safety.” 

In  the  preamble  to  the  WPS,  EPA 
stated  that  the  elimination  of  routine 
early  entrj/  for  hand  labor  activities  may 
“force”  the  development  of  tec;hnolngy 
such  as  engineering  controls. 
mei:haiucal  harvesters,  weeders,  and 
pruners  in  crops  where  the  timing  ot 
such  tasks  is  critital  (57  FR  3ttH6- 
3d  11 7,  August  21,  1992).  This  exception 
is  intended  as  an  interim  measure 
which  will  allow  growers  time  to 
explore  and  implement  early-entry 
alternatives  iAtiich  are  appropriate  for 
cut  rose  production. 

Several  comments  from  botti  growers 
and  worker  advocates  f;ited  the 
existem  e  of  alternatives  which  should 
reduce  the  need  for  early  entry  wathin 
a  few  years.  Examples  of  alternatives 
nameii  in  (he  comments  included  lower 
toxicity  chemicals  with  shorter  KBils, 
biological  controls,  engineering  and 
technological  advancements,  genetic 
engineering  of  resistant  rose  varieties, 
anti  cultural  practices  (such  as 
scheduling  pesticide  applications  and 
work  activities  to  avoid  conflicts).  Tfie 
key  difference  fietw'een  the  growers'  and 
the  worker  advocates’  positions  on 
alternatives  was  the  extent  to  which 
they  believe  such  alternatives  can  lie 
quickly  anti  cost-effectively  adopted 
industry 

The  Fanil  worker  {uslice  Fund 
presented  information  .suggesting  that 
several  alternatives,  including  biological 
controls  and  cultural  practices,  have 
\»een  studied  and  found  to  be  efferlive 
in  (;ontrolUng  certain  rose  pests. 

hi  1988  Roses.  Inc.,  estimated  a  5- 
year  to  7-year  time  frame  for  the  rose 
industry  to  develop  alteniatives  to 
toxicity  category  I  and  11  pesticides.  In 
1992,  Roses,  Inc.,  commented  that: 

While  some  progres.s  had  been  mad*-,  a  lack 
of  research  funds  and  pressures  from 
subsidized  and  dumped  low  cost  rose 
imports  have  seriously  reduced  profitatabty. 
making  research  and  capital  investment 
funds  extremely  h.ird  to  obtain,  Lt;ss  toxic 
pesticides  are  tieing  used.  Introduction  of 
now  rriaterialft  is-  helping..,.  But.  they  are  still 
tfx*  few  to  answer  our  needs  and  let  us  rely 
'  rmly  on  Classdd  niaterials 

'  New  rose  varieties  being  developed 
through  genetic. manipulation  with 
disease  and  fieRt  inesi stance  are  another 


possibility  cited  hy  Ro.ses,  hn:.  While  ; 
progress  has  been  made,  here  again  1] 

Roses,  Inc.,  states  they  are  still  years 
away  from  rose  plant  introductiotis  with 
signifuant  engineered  insect  and 
disease  resistance.  j 

Roses,  Inc.,  noted  that  while  ce.’laui  j 
biological  controls  are  promising,  they  | 
often  require  a  grower  to  make  a  sizable 
capital  investment  to  implement.  They  j 

coru.Kide  that  these  alternatives  need  j 

more  research,  time,  and  money  “to  let 
(he  3ub.stiti!te  practices  mature  as  a  real 
answer  for  our  industry.” 

The  .Society  of  American  Florists 
suggested  that  EPA  offer  incentives  to 
growers  who  use  less  toxic  pesticides. 

The  Agency  notes  that,  to  a  large  extent, 
the  provisions  of  the  WPS  are  the 
incentive;  growers  wiio  use  primarily 
toxicity  category  III  and  IV  products 
may  not  need  early  entry  and  therefore 
would  not  have  to  provide  PPE,  etc.,  for 
their  harvesters. 

One  grower  commented.  “With  some 
planning  and  shifting  personnel  we 
could  keej)  early  entry  to  a  minimum  ” 
EPA  lauds  this  as  an  immediate, 
practical  alternative.  Information  about 
rose  cultivation  gatheff?d  by  Agency 
experts  suggests  that  in  some  cases  roses 
can  he  cut  early  with  miniinal  lo.ss  in 
crop  value,  if  properly  stored  and 
handled. 

In  general,  for  a  corriple.x  and  highly 
managed  crop  such  as  rose.s,  EPA 
believes  indu.stry  will  attempt  to  make 
adjustments  in  cultural  practices  and 
pe.sticide  use  patterns  to  minimize 
losses. 

A  time  limit  Will  encourage 
development  and  implementation  of 
safer  metliods  of  pest  control.  EPA 
believes  that  time  and  research  are 
needed  to  develop  sustainable 
alternatives  to  early  entry,  but  that  the 
industry  should  aggressively  work 
toward  implementation  of  alternatives  * 
tfiat  have  been  proven  effective.  EPA 
expects  that  much  early  entry-  can  be 
eliminated  immediately  through 
“planning  and  shitting  personnel”,  and 
that  in  2  years  other  alteniatives  to 
toxicity  category  I  and  ll  pesticid‘*s  (-.an 
he  implemented. 

Finally,  while  rose  growers  submitted 
sufficient  information  to  convince  EPA 
that  an  ear)y-entry  prohibition  could 
have  a  substantial  economic  impact, 

EPA  believes  that  the  benefits,  based  on 
the  limited  information  presented,  only 
justify  an  interim  period  for  the  grow-ers 
to  adapt  to  the  requirements  of  the  WP.S. 
Therefore,  EPA  has  decided  that  the 
exceptioB  for  early  entry  for  harvesting  ’ 
cut  roses  will  expire  2  years  front 
publi'catipp  of  this  Notice.  ‘  ' 

EPA  cdhtinues  to  believe  that  in  most 
cases’  the  inost  reliable  odd  effective 
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means  of  risk  reduction  for  harvesters  is 
to  keep  them  out  of  treated  areas  until 
the  expiration  of  the  REl.  However, 
because  of  the  potentially  considerable 
tKicnomic  benefits  of  an  exception  for 
the  cut  rose  industry,  EPA  has  det;ided 
to  grant  a  temporary  exception.  Until 
this  exception  expires,  PPE,  safety 
training  and  provision  of  label 
information,  decontamination  facilities, 
and  tirae-in-treated-area  limits,  etc.,  will 
be  the  primary  means  of  mitigating 
early-entry  workers’  pesticide  exposure 
risk. 

EPA  will  consider  another  exixiption 
for  roses  if  the  industry  submits  a 
request  supported  by  the  full  set  of  data 
required  under  §170.112(e),  including 
the  feasibility  of  the  conditions  of  this 
exception,  and  r.an  clearly  demonstrate 
that  an  aggressive  attempt  to  develop 
and  implement  alternative  practices  w.is 
made  during  the  period  of  this 
exception. 

D.  Activities  Not  Included  in  the 
Exception 

Many  ixamments  from  growers  urged 
the  Agency  to  include  tasks  such  as 
watering,  pruning,  and  disbudding  in 
this  exception,  and  to  clarify  w'hether 
“passing  through”  a  restricted  anvi 
would  be  acceptable. 

Farmworker  advoc.ates’  txmiments 
recognised  that  while  industry 
comments  had  stated  the  need  to 
harvest  roses  twice  daily,  36.5  days  per 
year,  insufficient  evident*  was  provided 
to  support  early  entry  for  atiivities  other 
than  harvesting. 

Sufffcient  evidenc*  has  not  been 
presented  to  show  that  pnming  and 
disbudding  could  not  be  accomplished 
outside  of  normal  restriided-entry 
intervals.  EPA  believes  these  tasks  can 
be  accomplished  without  early  entry 
^  through  coordinated  planning  and 
scheduling  without  undue  economic 
hardship  for  the  indu.stry. 

In  several  rose  greenhouses, 
automated  or  semi-automated  irrigation 
is  becoming  the  norm.  In  such 
operations,  watering  may  bc) 
accomplished  either  without  entry  into 
the  greenhouse  or  without  confacrt  with 
treafcid  surfaces  in  the  greenhouse;  sucdi 
entry  may  be  permitted  under 
§170.112(b). 

EPA  expecis  that  passing  through  a 
treated  area  would  lo  permissible,  in 
most  cases,  under  §170.112(b). 
Exception  for  activities  with  no  contact, 
as  long  as  the  employer  ensures  the 
conditions  of  §170.112fb)(l)  and  (2)  are 
met,  that  is,  the  worker  will  have  no 
contact  with  treated  surfaces,  and  no 
entry  is  allowed  until  any  inhalation 
exposure  criteria  or  ventilation  criteria 
h.ive  been  mc4. 


E.  Worker  Compliance 

As  noted  above,  some  comments 
raised  concern  over  workers’  possible 
failure  to  ob.serve  the  requirements  of 
this  exception.  Comments  from  growers 
expressed  concern  that  employers  are  at 
risk  of  enforcement  action  should  their 
workers  fail  to  follow  directions  to  use 
the  required  personal  protective 
equipment  or  slay  out  of  restricted 
areas. 

EPA  notes  that  responsibility  for 
compliance  with  the  general 
requirements  of  the  WPS  as  well  as  the 
conditions  of  this  exception  rests  with 
employers.  While  employers  are 
prohibited  from  taking  retaliatory  iution 
against  employees  for  attempting  to 
c:omply  with  the  requirements  of  the 
WPS  or  this  exception,  the  WPS  does 
not  prevent  an  employer  from 
disciplining  a  worker  who  fails  to 
observe  the  employer’s  in.st ructions  to 
use  PPE,  stay  out  of  re.stricted  arenas,  or 
other  directions  relating  to  WPS 
requirements.  Such  action  in  no  way 
alleviates  the  re.sponsibility  of  the 
employer  to  adhere  to  the  requirements 
of  the  WPS. 

F.  Other  Issues 

Some  comments  requested  exceptions 
from  provisions  which  are  outside  the 
scope  permitted  by  the  exception 
process  in  §170.11 2(e).  .Sui;h  requests 
included  (1)  a  spec:ial  exception  from 
oral  notiffeetion  and  posting  provisions, 
(2)  use  of  barrier  tape  in  lieu  of  posting 
with  the  WPS  warning  .sign,  (3)  spescial 
minor  use  registration  assistance,  and 
(4)  use  of  the  exception  proc:ess  to  revise 
other  provisions  of  the  WPS.  Since  these 
requests  are  beyond  the  sc'.ope  of 
§170. 11 2(e),  they  are  riot  addrr?ssed 
here. 

IV.  Riisponse  to  Other  ('ut  Flower  and 
Cut  Fern  Producers 

For  other  cut  flowers  and  cut  ferns, 
EPA  received  very  limited  or  no 
information  on  (1)  projected  ec;onomic; 
impacts  of  WPS  entry  restrictions,  (2) 
technic*!  or  financial  viability  of 
alternative  practic-es,  and  (3)  the  saiety 
and  feasibility  of  an  exception.  Evidenc* 
submitted  in  some  of  the  commetUs 
suggested  that  alternatives  to  early  entry 
exist  far  these  other  catjps,  and  that  an 
early-entry  prohibition  would  not  c;ause 
(icononiic  repercussions  great  enough  to 
outweigh  the  risk  to  workers.  Therefore, 
EPA  has  determined  that  an  exception 
for  other  cut  flower  and  cut  fern 
producers  is  not  warranted  at  Ibis  time. 

V.  Terms  of  the  Exception 

.  This  exception  for  harvesting  cut 
roses  is  narrower  than  the  exception 
whic;h  was  proposed  by  EPA  in  the 


August  21, 1992,  Federal  Register  (57 
FR  38175)  in  that  this  exception  extends 
only  to  harvesting  cut  roses  and  expires 
after  2  years. 

In  April  1994,  Congress  enacted 
legislation  which  delays  the  compliance 
date  for  some  of  the  basic  safety 
provisions  of  the  WTS  until  )anuary  1, 
1995.  This  legislation  permits  entry 
during  an  REI  for  tasks  relating  to  the 
produc:tion  of  agric  ultural  plants,  hul 
explicitly  excludes  hand  labor  activities, 
such  as  harvesting,  from  the  permittcjd 
tasks.  EPA  is  including  in  the  terms  of 
this  exception  for  rose  harvesting,  sunn, 
basic  safety  provisions  which  will  be 
providc^d  to  all  workers  covered  by  the 
WPS  on  January  1, 1995.  These  include 
provisions  for  ba.sic  safety  training, 
display  of  a  scefety  poster,  posting  of 
app!ic'.ation  information, 
decontamination,  and  emergeiic;y 
assistance.  Notwithstanding  the  1994 
Icigislation,  agricultural  employees 
taking  advantage  of  the  exc:eplion 
announced  in  this  Notice  must  comply 
with  the  exmditions  of  this  exception. 
The  1994  legislation  does  not  affoii  the 
terms  of  this  exception. 

The  terms  of  the  exception  are  the 
siime  as  those  proposed  in  the  August 
21, 1992,  Federal  Register  (57  FR 
38175),  with  the  c^xception  that  a 
requirement  has  been  addejd  that 
agricmlfural  employers  who  make  use  oi 
this  exception  inform  their  early-entry 
workers  about  the  exception,  and  that 
the  exception  is  limitecl  to  2  years.  The 
basic  safety  provisions  desc:ribed  .above 
(dso  have  been  included. 

EPA  reserves  the  right  to  withdraw 
exceptions,  inc;luding  the  exception  for 
c:ut  roses,  in  accordance  with 
§170. 11 2(e)(6),  Withdrawing  an 
exception,  if  the  Agency  receives 
information  or  any  other  data  that 
indic*te  the  health  risks  posed  by  the 
exception  are  unacceptable  or  if  the 
Agency  receives  information  that 
indicetes  the  exception  is  no  longer 
necessary  or  prudent. 

■  The  exception  described  in  this 
Notice  may  be  used  unless  early  entry 
is  expressly  prohibited  in  product 
labeling.  For  example,  some  labels 
prohibit  entry — including  entry  that 
would  otherwise  be  permittecl  under  the 
WPS  and  this  exception — ^by  any  pc)rson 
other  than  trained  and  equippeef 
handlers  performing  handling  tasks  fur 
specified  periods  after  the  application. 

In  such  cases,  during  that  period,  early 
entry  to  harvest  roses  is  not  pennitted 
under  this  exception. 

Exception  for  harvesting  ro.se.s; 

I.  Conrf/f/on.s.  Under  this  exception,  a 
w/orker  nray  enter  a  treated  area  during 
a  restric:ted-entry  interval  to  harvest 
roses  if  the  agricultural  employcjr 
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ensures  that  the  following  requirements 
are  met: 

(a)  No  such  entry  is  allowed  for  the 
first  4  hours  following  the  end  of  the 
application,  and  no  such  entry  is 
allowed  thereafter  until  any  inhalation 
exposure  level  listed  in  the,  labeling  has 
been  reached,  or  any  ventilation  criteria 
on  the  labeling  or,  after  January  1, 1995. 
established  by  40  CFR  170.1 10(c)(3), 
have  been  met. 

(b)  The  time  in  treated  areas  during  a 
restricted -entry  interval  for  any  worker 
harvesting  roses  under  this  exception 
does  not  exceed  3  hours  in  any  :ii4-houf 
period. 

(c)  The  agricultural  employer  ensures 
that  the  worker,  before  entering  the 
treated  area,  either  has  read  the  product 
labeling  or  has  been  informed,  in  a 
manner  that  the  worker  can  understand, 
of  all  labeling  requirements  related  to 
human  hazards  or  precautions,  first  aid, 
symptoms  of  poisoning,  personal 
protective  equipment  specified  for  early 
entry,  and  any  other  labeling 
reouirements  related  to  safe  use 

(^d)  The  personal  protective  equipment 
specified  on  the  product  labeling  for 
early  entry  is  provided  to  the  worker 
Such  personal  protective  equipment 
shall  conform  to  the  followdug 
standards: 

(1)  Personal  protective  equipment 
(PPE)  means  devices  and  apparel  that 
are  worn  to  protect  the  body  from 
contact  with  pesticides  or  pesticide 
residues,  including,  but  not  limited  to 
coveralls,  chemical-resistant  suits, 
chemical-resistant  gloves,  chemical - 
resistant  footwear,  respiratory 
protection  devices,  chemical-re.sistant 
aprons,  chemical-resistant  headgear, 
and  protective  eyewear, 

(2)  Long-sleeved  shirts,  short-sleeved 
shirts,  long  pants,  short  pants,  shoes, 
socks,  and  other  items  of  work  clothing 
are  not  considered  personal  protective 
equipment  for  the  purposes  of  this 
exception  and  are  not  subject  to  the 
requirements  of  this  exception,  although 
pesticide  labeling  may  require  that  such 
work  clothing  be  worn  during  some 
activities. 

(3)  When  “chemical-resistant” 
personal  protective  equipment  is 
specified  by  the  product  labeling,  it 
shall  be  made  of  material  that  allows  no 
tneasurable  movement  of  the  pesticide 
being  used  through  the  material  during 
use. 

(4)  When  “waterproof”  personal 
protective  equipment  is  specified  by  the 
product  labeling,  it  shall  be  made  of 
material  that  allows  no  measurable 
movement  of  water  or  aqueous  solutions 
through  the  material  during  use. 

(5)  When  a  “chemical-resi.stanl  suit”” 
t.s  s^wr'.ified  by  the  product  labeling,  it 


shall  be  a  loose-fitting,  one-  or  two- 
piece,  chemical-resistant  garment  that 
covers,  at  a  minimum,  the  entire  body 
except  head,  hands,  and  feet. 

(6)  When  “coveralls”  are  specified  by 
the  product  labeling,  they  shall  be  a 
loose-fitting,  one-  or  two-piece  garment, 
such  as  a  cotton  or  cotton  and  polyester 
coverall,  that  covers,  at  a  minimum,  the 
entire  body  except  head,  hands,  and 
feet.  The  pesticide  product  labeling  may 
specify  that  the  coveralls  be  worn  over 

a  layer  of  clothing.  If  a  chemical- 
resistant  suit  is  substituted  for  coveralls, 
it  need  not  he  worn  over  a  layer  of 
clothing. 

(7)  Gloves  shall  be  of  the  type 
specified  by  the  product  labeling. 

Gloves  or  giove  linings  made  of  leather, 
cotton,  or  other  absorbent  materials 
must  not  be  worn  for  early-entry 
activities  unless  these  materials  are 
listed  on  the  product  labeling  as 
acceptable  for  such  use.  If  chemical  ■ 
resistant  gloves  with  sufficient 
durability  and  suppleness  are  not 
obtainable  for  tasks  with  roses  or  other 
plants  with  sharp  thorns,  leather  gloves 
may  be  w'orn  over  chemical-resistant 
liners.  However,  once  leather  gloves 
have  been  worn  for  this  use,  thereafter 
they  shall  be  worn  only  with  chemical- 
resistant  liners  and  they  shall  not  be 
worn  for  any  other  use. 

(8)  When  “chemical-resistant 
footwear”  is  specified  by  the  product 
labeling,  it  shall  be  one  of  the  following 
types  of  footwear:  chemical-resistant 
shoes,  chemical-resistant  boots,  or 
chemical-resistant  shoe  coverings  worn 
over  shotis  or  boots.  If  chemical-resistant 
footwear  with  sufficient  durability  and 

a  tread  appropriate  for  wear  in  rough 
terrain  i.s  not  obtainable  for  workers, 
then  leather  boots  may  he  worn  in  such 
terrain. 

(9)  When  “protective  eyewear"  is 
specified  by  the  product  labeling,  it 
shall  he  one  of  the  following  types  of 
eyewear:  goggles;  face  shield:  safety 
glasses  with  front,  brow,  and  temple 
protection;  or  a  full-face  respirator 

(10)  When  “chemica)-resi.statit 
headgear”  is  specified  by  the  product 
labeling,  it  shall  be  either  a  chemical - 
resistant  hood  or  a  chemical-resistant 
hat  with  a  wide  brim. 

(e)  The  agricultural  employer  ensures 
that: 

( 1 )  Workers  wear  the  personal 
protective  equipment  correctly  for  its 
intended  purpose  and  use  personal 
protective  equipment  according  to 
manufacturer’s  instructions. 

(2)  Before  each  day  of  use,  all 
personal  protective  equipment  is 
inspected  for  leaks,  holes,  tears,  or  worn 
places,  and  any  damaged  equipment  i.s 
repaired  or  discarded. 


(3)  Personal  protective  equipment  that 
cannot  be  cleaned  properly  is  disposed 
of  in  accordance  with  any  applicable 
Federal,  State,  and  local  regulations. 

(4)  All  personal  protective  equipment 
is  cleaned  according  to  manufacturer’s 
instructions  or  pesticide  product 
labeling  instructions  before  each  day  of 
reuse.  In  the  absence  of  any  such 
instructions,  it  shall  be  washed 
thoroughly  in  detergent  and  hot  water. 

(5)  Before  being  stored,  all  clean 
personal  protective  equipment  is  dried 
thoroughly  or  is  put  in  a  well-ventilated 
place  to  dry. 

(6)  Personal  protective  equipment 
contaminated  with  pesticides  is  kept 
separately  and  washed  separate!;,  from 
any  other  clothing  or  laundry. 

(7)  Any  person  who  cleans  or 
launders  personal  protective  equipment 
is  informed  that  such  equipment  may  be 
contaminated  with  pesticides,  of  the 
potentially  harmful  effects  of  exposure 
to  pesticides,  and  of  the  correct  ways  to 
handle  and  clean  personal  protective 
equipment  and  to  protect  them.selves 
when  handling  equipment 
contaminated  with  pesticides. 

(8)  AH  clean  personal  protet;!!^ 
equipment  is  stored  separately  from 
personal  clothing  and  apart  from 
pesticide-contaminated  areas. 

(9)  Each  worker  is  instructed  how  to 
put  on,  use,  and  remove  the  personal 
protective  equipment  and  is  informed 
about  the  importance  of  washing 
thoroughly  after  removing  personal 
protet;tive  equipment. 

!  10)  Each  worker  is  instructed  in  the 
prevention,  recognition,  and  first  aid 
treatment  of  heat-related  illness. 

(1 1)  Workers  have  a  clean  place  .atvay 

from  pesticide-storage  and  pesticide-use 
areas  for  storing  personal  clothing  not  in 
use;  putting  on  personal  protective 
equipment  at  the  start  of  any  exposure 
period;  and  removing  personal 
protective  equipment  at  the  end  of  any 
exposure  period.  , 

(12)  That  no  worker  is  allowed  or  j 

directed  to  wear  hom.e  or  to  lake  heme  ] 
per-^onal  protective  equipment 
contaminated  with  pesticides. 

(0  When  personal  protective 
equipment  is  required  by  the  labeling  of 
any  pesticide  for  early  entry,  the 
agricultural  employer  ensures  that  no 
worker  is  allowed  or  directed  to  perform 
the  early-entry  activity  (harvest  roses)  • 
without  implementing,  when 
appropriate,  measures  to  prevent  heat- 
related  illness. 

(g)  The  agricultural  employer:  ( 1) 
Ouring  early  entry  permitted  under  this 
exception  provides  early-entry  workers 
with  enough  water  for  routine  washing 
lod  emergency  eyeflushing 
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(2)  Ensures  that:  (i)  At  all  times  when 
the  water  is  available  to  workers,  it  shall 
be  of  a  quality  and  temperature  that  will 
not  cause  illness  or  injury  when  it 
contacts  the  skin  or  eyes  or  if  it  is 
swallowed. 

(ii  J  When  water  stored  in  a  tank  is  to 
be  used  for  mixing  pesticides,  it  shall 
not  be  used  for  decontamination  or 
eyeflushing,  unless  the  tank  is  equipped 
with  properly  functioning  valves  or 
other  mechanisms  that  prevent 
movement  of  pesticides  into  the  tank. 

(iii)  Soap  and  single-use  towels  are 
provided  at  each  decontamination  site 
in  quantities  sufficient  to  meet  workers’ 
needs. 

(iv)  To  provide  for  emergency 
eyeflushing,  at  least  1  pint  of  water  shall 
be  immediately  available  to  each  worker 
who  is  harvesting  roses  if  the  pesticide 
labeling  requires  protective  eyewear  for 
the  early-entry  activity.  The  eyeflush 
water  shall  be  carried  by  the  early-entry 
worker  or  shall  be  otherwise 
immediately  accessible. 

(v)  The  decontamination  site  shall  be 
reasonably  accessible  to  and  not  more 
than  1/4  mile  from  where  workers  are 
working. 

(vi)  The  decontamination  site  shall 
not  be  in  an  area  being  treated  with 
pesticides. 

(vii)  The  decontamination  .site  shall 
not  be  in  an  area  that  is  under  a 
restricted -entry  interval  unless  the 
decontamination  site  would  otherwise 
not  be  reasonably  acce.ssible  to  those 
w’orkers. 

(3)  Decontamination  after  early-entry 
activities.  At  the  end  of  any  exposure 
period  for  early-entry  workers,  the 
agricultural  employer  provides,  at  the 
site  where  the  workers  remove  personal 
protective  equipment,  soap,  clean 
towels,  and  a  sufficient  amount  of  water 
so  that  the  workers  may  wash 
thoroughly. 

(h)  Posted  pesticide  safety 
information.  When  early-entry  workers 
are  on  an  agricultural  establishment 
and,  within  the  last  30  days,  a  pesticide 
covered  by  the  WPS  has  been  applied 
on  the  establishment  or  a  restricied- 
entry  interval  has  been  in  effect,  the 
agricultural  employer  displays,  in 
accordance  with  this  exception, 
pesticide  safety  information. 

(1)  Safety  poster.  A  safety  poster  is 
displayed  that  conveys,  at  a  minimum, 
the  following  basic  pesticide  .safety 
concepts: 

(i)  Avoid  getting  on  your  skin  or  into 
your  body  any  pesticides  that  may  be  on 
plants  and  soil,  in  irrigation  water,  or 
drifting  from  nearby  applications. 

(ii)  Wash  before  eating,  drinking, 
using  chewing  gum  or  tobarxo,  or  using 
the  toilet. 


(iii)  Wear  work  clothing  that  protects 
the  body  from  pesticide  residues  (long- 
sleeved  shirts,  long  pants,  shoes  and 
socks,  and  a  hat  or  scarf). 

(iv)  Wash/shower  with  soap  and 
water,  shampoo  hair,  and  put  on  clean 
clothes  after  work. 

(v)  Wash  work  clothes  separately  from 
other  clothes  before  wearing  them  again. 

(vi)  Wa.sh  immediately  in  the  nearest 
clean  water  if  pesticides  are  spilled  or 
sprayed  on  the  body.  As  soon  as 
possible,  shower,  shampoo,  and  change 
into  clean  clothes. 

(vii)  Follow  directions  about  keeping 
out  of  treated  or  restricted  areas. 

(viii)  There  are  Federal  rules  to 
protect  workers  and  handlers. 

(2)  Emergency  medical  core 
information.  The  name,  address,  and 
telephone  number  of  the  nearest 
emergency  medical  care  facility  shall  be 
on  the  safety  poster  or  display^  close 
to  the  safety  poster,  and  workers  shall 
be  informed  promptly  of  any  change  to 
the  information  on  emergency  medical 
('.are  facilities. 

(3)  Location.  The  information  shall  be 
displayed  in  a  central  location  in  the 
greenhouse  where  it  can  be  readily  seen 
and  read  by  workers. 

(4)  Accessibility.  Early-entry  workers 
shall  be  informed  of  the  location  of  the 
information  and  shall  be  allowed  access 
to  it. 

(5)  Legibility.  The  information  shall 
remain  legible  during  the  time  it  is 
posted. 

(i)  Providing  specific  information 
about  applications.  When  early-entry 
workers  are  on  an  agricultural 
establi-shment  and,  within  the  last  30 
days,  a  pesticide  covered  by  the  WPS 
has  been  applied  on  the  establishment 
or  a  restricted-entry  interval  has  been  in 
effect,  the  agricultural  employer 
displays,  in  accordance  with  this 
paragraph,  specific  information  about 
the  pesticide. 

(1)  Location,  accessibility,  and 
legibility.  The  information  shall  be 
displayed  in  the  location  specified  for 
the  pesticide  safety  poster  in  paragraph 
(h)(3)  and  shall  be  accessible  and 
legible,  as  specified  in  paragraphs  (h)i4) 
and  (h)(5). 

(2)  Timing,  (i)  The  information  shall 
be  posted  before  the  application  takes 
place  if  early-entry  workers  will  be  on 
the  establishment  during  application. 
Otherwise,  the  infonnation  shall  be 
posted  at  the  beginning  of  any  worker’s 
first  work  period  involving  early  entry. 

(ii)  The  infonnation  shall  continue  to 
be  displayed  for  at  least  30  days  after 
the  end  of  the  restricted-entry  interval 
(or,  if  there  is  no  restricted-entry 
interval,  for  at  least  30  days  after  the 
end  of  the  application)  or  at  least  until 


workers  are  no  longer  on  the 
establishment,  whichever  is  earlier. 

(3)  Required  information.  The 
information  shall  include: 

(i)  The  location  and  description  of  the 
treated  area. 

(ii)  The  product  name,  EPA 
registration  number,  and  active 
ingredients  of  the  pesticide. 

(iii)  The  time  and  date  the  piesticide 
is  to  be  applied. 

(iv)  The  restricted-entry  interval  for 
the  pesticide. 

(j)  Notice  about  the  exception  for 
harvesting  roses.  The  agricultural 
employer: 

(1)  Notifies  early-entry  ro.se  harvesters 
orally,  before  such  workers  enter  a 
treated  area,  that  the  establishment  is 
relying  on  this  exception  to  allow 
workers  to  enter  treated  areas  to  harvest 
roses. 

(2)  Posts  information  about  the  temis 
and  conditions  of  this  exception.  The 
posted  information  shall  convey  the 
following  information: 

(i)  The  establishment  is  operating 
under  the  conditions  of  the  exception 
for  rose  harvesting. 

(ii)  No  entry  is  allowed  for  the  first  4 
hours  following  an  application,  and 
until  any  expo.sure  level  has  been 
reached  or  any  ventilation  criteria  have 
been  met. 

(iii)  Time  in  treated  areas  for  each 
worker  may  not  exceed  3  hours  in  any 
24-hour  period. 

(iv)  Decontamination  and  change 
areas  must  be  provided. 

(v)  Basic  safety  training  and  label- 
sjiecific  information  must  be  provided 
to  early-entry  workers. 

(vi)  The  personal  protective 
equipment  specified  on  the  product 
labeling  for  early-entry  must  be 
provided,  cleaned,  and  maintained  for 
early-entry  workers. 

(vii)  Early-entry  workers  must  be 
instructed  in  how  to  put  on,  use,  and 
remove  the  personal  protective 
equipment. 

(viii)  Measures  to  prevent  heat  stn*ss 
must  1)6  implemented  when 
appropriate. 

(ix)  A  pesticide  safety  po.sterand 
information  about  pesticide  applications 
must  be  displayed  in  a  central  loration. 

(x)  The  exception  expires  on  June  10, 
1996. 

(3)  Location,  accessibility,  and 
legibility.  The  posted  information  shall 
be  displayed  in  the  location  specified 
for  the  pesticide  safety  paster  in 
paragraph  (h)(3)  and  shall  be  accessible 
and  legible,  as  specified  in  paragraphs 
(h)(4)  and  (h)(5). 

(4)  Timing,  (i)  The  information  shall 
be  posted  before  early-entry  harvesting 
takes  place  and  shall  continue  to  be 
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displayed  as  long  as  the  exception  is 
used  on  the  agricultural  establishment. 

(k)  Pesticide  safety  training —  (1) 
General  requirement.  Before  a  worker 
enters  a  treated  cirea  to  harvest  roses  as 
permitted  under  this  exception,  the 
agricultural  employer  ensures  that  the 
worker  has  been  trained  in  general 
pesticide  safety  according  to  paragraph 
(1). 

(2)  Exception.  A  worker  who  is 
currently  certified  as  an  applicator  of 
restricted-use  pesticides  under  40  CFR 
part  171  or  who  satisfies  the  training 
requirements  of  part  171  or  who 
satisfies  the  handler  training 
requirements  under  40  CFR  170.230(c) 
need  not  be  trained  under  this 
paragraph. 

(l)  Training  programs.  (1)  General 
pesticide  safety  information  shall  be 
presented  to  workers  either  orally  from 
written  materials  or  audiovisually.  The 
information  must  be  presented  in  a 
manner  that  the  workers  can  understand 
(such  as  through  a  translator)  using 
nontechnical  terms.  The  presenter  also 
shall  respond  to  workers'  questions. 

(2)  The  person  who  conducts  the 
training  shall  meet  at  least  one  of  the 
following  criteria: 

(i)  Be  currently  certified  as'an 
applicator  of  restricted-use  pesticides 
under  40  CFR  part  171;  or 

(ii)  Be  currently  designated  as  a 
trainer  of  certified  applicators  or 
pesticide  handlers  by  a  State,  Federal,  or 
Tribal  agency  having  jurisdiction;  or 

(iii)  Have  completed  a  pesticide  safety 
train-the-trainer  program  approved  by  a 
State.  Federal,  or  Tribal  agency  having 
jurisdiction;  or 

(iv)  Satisfy  the  training  requirements 
in  40  CFR  part  171  or  in  40  CFR 
170.230(c). 

(3)  Any  person  who  issues  an  EPA- 
approved  Worker  Protection  Standard 
worker  training  certificate  must  assure 
that  the  worker  who  receives  the 
training  certificate  has  been  trained  in 
accordance  with  (1)(4)  of  this  paragraph. 

(4)  The  training  materials  shall 
convey,  at  a  minimum,  the  following 
information; 

(i)  Where  and  in  what  form  pesticides 
may  be  encountered  during  work 
activities. 

(ii)  Hazards  of  pesticides  resulting 
from  toxicity  and  exposure,  including 


acute  emd  chronic  effects,  delayed 
effects,  and  sensitization. 

(iii)  Routes  through  which  pesticides 
can  enter  the  body. 

(iv)  Signs  and  symptoms  of  common 
types  of  pesticide  poisoning. 

(v)  Emergency  first  aid  for  pesticide 
injuries  or  poisonings. 

(vi)  How  to  obtain  emergency  medical 
care. 

(vii)  Routine  and  emergency 
decontamination  procedures,  including 
emergency  eyeflushing  techniques. 

(viii)  Hazards  from  chemigation  and 
drift. 

(ix)  Hazards  from  pesticide  residues 
on  clothing. 

(x)  Warnings  about  taking  pesticides 
or  pesticide  containers  home. 

(xi)  Requirements  of  40  CFR  part  170 
subpart  B  designed  to  reduce  the  risks 
of  illness  or  injury  resulting  from 
workers'  occupational  exposure  to 
pesticides. 

(m)  Verification  of  training.  (1)  Except 
as  provided  in  paragraph  (m)(2),  if  the 
agricultural  employer  ensures  that  a 
worker  possesses  an  EPA-approved 
Worker  Protection  Standard  worker 
training  certificate,  then  the 
requirements  of  paragraphs  (k)  and  (1) 
will  have  been  met. 

(2)  If  the  agricultural  employer  is 
aware  or  has  reason  to  know  that  an 
EPA-approved  Worker  Protection 
Standard  worker  training  certificate  has 
not  been  issued  in  accordance  with  the 
conditions  described  above,  or  has  not 
been  issued  to  the  worker  bearing  the 
certificate,  a  worker’s  possession  of  that 
certificate  does  not  meet  the 
requirements  of  paragraph  (k). 

(n)  Emergency  assistance.  If  there  is 
reason  to  believe  that  a  person  who  is 
or  has  been  harvesting  roses  as 
permitted  by  this  exception  has  been 
poisoned  or  injured  by  exposure  to 
pesticides  u.sed  on  the  agricultural 
establishment,  including,  but  not 
limited  to,  exposures  from  application, 
splash,  spill,  drift,  or  pesticide  residues, 
the  agricultural  employer  shall: 

(1)  Make  available  to  that  person 
prompt  transportation  from  the 
agricultural  establishment,  including 
any  labor  camp  on  the  agricultural 
establishment,  to  an  appropriate 
emergency  medical  facility. 


(2)  Provide  to  that  person  or  to 
treating  medical  personnel,  promptly 
upon  request,  any  obtainable 
information  on: 

(i)  Product  name,  EPA  registration 
number,  and  active  ingredients  of  any 
product  to  which  that  person  might 
have  been  exposed. 

(ii)  Antidote,  first  aid,  and  other 
medical  information  from  the  product 
labeling. 

(iii)  The  circumstances  of  application 
or  use  of  the  pesticide  on  the 
agricultural  establishment. 

(iv)  The  circumstances  of  exposure  of 
that  person  to  the  pesticide. 

II.  Definitions.  The  terms  used  in  this 
exception  have  the  same  meanings  as 
they  have  in  the  Worker  Protection 
Standard  40  CFR  part  170. 

III.  Expiration.  "This  exception  expires 
June  10. 1996. 

VI.  List  of  Exceptions  in  40  CFR  170.112 

In  the  Final  rule  section  of  this 
Federal  Register,  EPA  is  amending 
§170.112  of  the  WPS  by  adding  a  new 
paragraph  (e)(7)  identifying  the  Federal 
Register  citation  and  effective  date  for 
this  administrative  exception  for 
harvesting  cut  roses.  In  the  future, 
reference  to  other  exceptions  granted 
under  §170.112(e)  will  also  be  added  to 
this  new  paragraph  (e)(7)  as  exceptions 
are  granted.  EPA  is  adding  this  cross- 
reference  in  §170.112(e),  and  EPA  will 
ensure  that  the  regulated  community  is 
aware  of,  and  able  to  locate,  this  and 
future  administrative  exceptions  and  is 
aware  of  the  terms  and  conditions  of  the 
exceptions.  The  addition  of  paragraph 
(e)(7)  to  §170.112  is  a  technical 
amendment.  It  does  not  make  any 
substantive  changes  in  the  WPS  or  in 
§170.112. 

List  of  Subjects 

Administratice  practice  and 
procedure.  Labeling,  Occupational 
safety  and  health.  Pesticides  and  pest. 

Dated;  June  3, 1994. 

Lynn  R.  Goldman, 

Assistant  Administrator  for  Prevention. 
Pesticides  and  Toxic  Substances. 

(FR  Doc.  94-14180  Filed  6-9-94;  8:45  am] 
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DEPARTMENT  OF  THE  INTERtOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  256 

Housing  Improvement  Program 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice;  Extension  of  Proposed 
Rule  comment  period. 

SUMMARY:  Notice  is  hereby  given  that 
the  public  comment  period  of  the  Notice 
of  Proposed  Rulemaking  for 
amendments  to  25  CFR  part  256,  is 
extended  for  a  period  of  thirty  days.  The 
extension,  requested  by  Indian 
leadership,  will  provide  sufficient  time 
for  contemplation  and  comment. 

DATES:  This  notice,  effective  upon 
publication  in  the  Federal  Register,  will 
extend  the  comment  period  from  June  6, 
1994  to  July  6, 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Acting  Chief,  Division  of  Housing 
Assistance,  Bureau  of  Indian  Affairs, 
Mailstop  2525-MIB,  1849  C  Street,  NVV, 


Washington,  DC  20240.  Telephone  (202) 
208-5427. 

SUPPLEMENTARY  INFORMATION;  The 
Assistant  Secretary — Indian  Affairs 
published  a  Proposed  Rule  which 
amends  25  CFR  part  256,  Housing 
Improvement  Program  (59  FR  16726). 
The  Notice  of  Proposed  Rulemaking 
proposes  a  revision  to  the  distribution 
method  for  Housing  Improvement 
Program  (HIP)  funds  from  a  housing 
inventory  basis  to  documented  eligible 
applicants.  Based  on  the  total  number  of 
eligible  applicants  submitted  by  all 
tribes,  the  Bureau  of  Indian  Affairs  (BIA) 
will  distribute  FY  1995  HIP  funds 
proportionally  and  transfer  these  funds 
into  the  Tribal  Priority  Allocation  (TPA) 
for  each  tribe.  Beginning  in  FY  1996, 
individual  tribes  will  make  their  own 
determination  of  funding  levels  for  HIP 
within  their  TPA  funding  allocation. 

A  technical  correction  is  also  made  to 
eliminate  Category  C,  Downpayments 
which  are  inconsistent  with  the  intent 
of  the  HIP.  The  income  levels  in  the 
January  1992  issue  of  25  CFR  256  were 
established  to  ensure  that  the  program 
served  truly  needy  individuals. 


A  revision  is  proposed  to  eliminate 
individuals  who  own  a  home  acquired 
under  Federal  housing  assistance  from 
the  Department  of  Housing  and  Urban 
Development  (HUD)  through  an  Indian 
Housing  Authority  from  being  served 
under  HIP.  They  would  not  meet  the 
eligibility  requirements  of  HIP  since 
they  have  already  been  served  by  a 
Federal  program.  Comments  and 
requests  received  from  Indian  people 
indicate  that  additional  time  is  needed 
for  the  public  comment  period  to 
facilitate  adequate  and  proper  review  of 
the  Proposed  Rule.  All  comments 
received  during  the  initial  and  extended 
comment  period  will  be  given  full 
consideration.  We  believe  that  the 
extended  public  comment  period  will 
provide  an  adequate  opportunity  for 
tribes  and  tribal  organizations  to 
provide  comment  and  input  into  the 
final  rule. 

Dated;  May  25, 1995. 

Faith  Roessel, 

Acting  Assistant  Secretary — Indian  Affairs 
|FR  Doc.  94-13965  Filed  6-9-94;  8  45  ami 
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